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ABSTRACT
T h i s  t h e s i s  d e a l s  w i t h  tw o  t o p i c s  o f  N i g e r i a n  Law:
( l )  t h e  N a t i o n a l i t y  a n d  C i t i z e n s h i p  Laws a n d  ( 2 ) t h e  Law 
o f  D o m ic i l*
The b re a k d o w n  o f  t h e  "common c o d e 11 o f  B r i t i s h  
n a t i o n a l i t y  h e r a l d e d  a  new  p h a s e  i n  t h e  la w  o f  n a t i o n a l i t y  
a n d  c i t i z e n s h i p  i n  t h e  C om m onw ealth , a n d  t h e  e v o l u t i o n  o f
ir\%6
i t s  m e m b e r s / i n t e r n a t i o n a l  r e l a t i o n s h i p s  l e d  t o  t h e  e n a c t ­
m ent o f  d i v e r g e n t  la w s  i n  S t a t e s  w h ic h  p r e v i o u s l y  s h a r e d  a 
common n a t i o n a l i t y  c o d e .  The e m e rg e n c e  o f  N i g e r i a  a s  a  
new in d e p e n d e n t  p o w er  e n a b l e d  t h e  e n a c tm e n t  o f  t h e  f i r s t  
c i t i z e n s h i p  l a w .
The I n t r o d u c t o r y  P a r t  d e a l s  b r i e f l y  w i th  t h e  h i s t o r i c a l  
a n d  c o n s t i t u t i o n a l  b a c k g r o u n d  o f  N i g e r i a  a n d  a  g e n e r a l  t r e a t ­
m ent o f  t h e  c o n c e p t s  o f  n a t i o n a l i t y  a n d  c i t i z e n s h i p .  P a r t  2 
o u t l i n e s  t h e  B r i t i s h  N a t i o n a l i t y  Laws o p e r a t i n g  i n  N i g e r i a  
p r i o r  t o  O c to b e r  1 ,  I 9 6 0 .  P a r t  3  i s  a  c o m p re h e n s iv e  a n a l y s i s  
o f  t h e  l e g a l  p r o v i s i o n s  f o r  N i g e r i a n  c i t i z e n s h i p  c o n t a i n e d  i n  
t h e  C o n s t i t u t i o n ,  A c t s  o f  P a r l i a m e n t  a n d  L e g a l  N o t i c e s .  
" N i g e r i a n  N a t i o n a l i t y "  a n d  t h e  c o n c e p t  o f  n a t i o n a l i t y  i n  
c u s to m a r y  la w  a r e  a l s o  c o n s i d e r e d .  The f i n a l  c h a p t e r  on 
C i t i z e n s h i p  a n d  N o n - C i t i z e n s h i p  a t t e m p t s  t o  a n a l y s e  t h e  
d i f f e r e n c e s  i n  t h e  l o c a l  l a w  b e t w e e n  t h e  p o s s e s s i o n  a n d  n o n ­
p o s s e s s i o n  o f  l o c a l  c i t i z e n s h i p .
P a r t  h  d e a l s  w i t h  t h e  s e c o n d  t o p i c .  C h a p te r  9 
c o n t r a s t s  d o m i c i l  w i th  n a t i o n a l i t y  and  c o n c lu d e s  w i t h  an  
a n a l y s i s  o f  t h e  c o n t e n t  o f  t h e  la w  o f  d o m i c i l .  C h a p te r  10 
d e a l s  w i t h  t h e  i n t r o d u c t i o n  i n t o  N i g e r i a  o f  t h e  c o n c e p t  o f  
d o m i c i l  an d  t h e  s c o p e  o f  i t s  o p e r a t i o n ,  t h e  e f f e c t  o f  t h e  
f e d e r a l  l e g a l  s t r u c t u r e  on i t s  a p p l i c a t i o n ,  p r o p o s a l s  f o r  
t h e  r e f o r m  o f  t h e  c o n c e p t  i n  E n g la n d  w i t h  a c l o s i n g  r e c o n ­
s i d e r a t i o n  o f  i t .
A r t h u r  N y la n d e r .
D e d i c a t e d  t o  th e  memory 
o f
my b e l o v e d  f a t h e r
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A nglo-G erm an A greem ent A c t  250
1895 N a t u r a l i s a t i o n  Act 5 9 ,  60
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s .  25 
s . 26 
s . 27 
s . 28 
s . 29 
s . 30
P a g e s .
iMk
17 ,  8 5 ,  8 6 ,
9 6 , 1 0 7 , 1 4 3 ,  
1 5 0 ,  1 6 9 ,  1 8 7 ,  
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P A R T  I  
I N T R O D U C T I O N
C h a p t e r  O ne
INTRODUCTION t THE HISTORICAL & CONSTITUTIONAL BACKGROUND
1
The H is to r ic a l  Background
The c re a t io n  o f p resen t-d ay  N ig e ria  a ro se  m ainly  from  th e  p o l i t i c a l ,  
a d m in is tra t iv e  and l e g i s l a t iv e  u n i ty  imposed on i t s  component t e r r i t o r i e s  by 
th e  B r i t i s h .  The s ig n if ic a n t  d a te s  a re  1849, when a Consul was ap p o in ted
f o r  th e  B igh ts  o f Benin and B ia f ra ;  1862 when Lagos was annexed a s  a Colony; 
1893 when a P ro te c to ra te  was d e c la red  over th e  O il R iv e rs  and th e  N iger C oast, 
which were l a t e r  u n if ie d  as th e  P ro te c to ra te  o f S ou thern  N ig e r ia  i n  1900; a t  
which tim e a P ro te c to ra te  was d e c la re d  over N orthern  N ig e r ia ;  1914 when th e  
P ro te c to ra te s  o f N orthern and Southern N ig e ria  were am algam ated; 1947 when 
th e  C o n s ti tu tio n  provided f o r  th e  l e g i s l a t i v e  un ion  o f  th e  whole o f  N ig e ria ;  
1954 when th e  F ed era tio n  of N ig e ria  was e s ta b l is h e d  w ith  i t s  component re g io n s . 
F in a l ly  1960 when the  B r i t i s h  Government g ran ted  independence to  th e  
F e d e ra tio n  o f  N ig e ria .
The f i r s t  European c o n ta c ts  were w ith  th e  c o a s ta l  s t r i p s ,  m ain ly  f o r  
t r a d e  e s p e c ia l ly  in  s la v es . Lagos became an im p o rtan t p o r t  in  th e  t r a f f i c .  
W ith th e  A b o litio n  Act o f 1807, B r i t i s h  e n e rg ie s  were tu rn e d  tow ards more 
le g i t im a te  channels o f tra d e  which extended to  th e  re g io n  o f  the  O il R iv e rs .
In  1849 a Consul was appoin ted  fo r  th e  B ig h ts  o f  Benin and B ia f r a  to  w atch 
over th e  i n t e r e s t s  o f th e  B r i t i s h  m erchants t r a d in g  th e r e .  The s la v e  t r a d e
1 . For a f u l l  account of th e  h is to r y  o f  N ig e ria , see B urns, H is to ry  o f  
N ig e ria  6 th  ed. 8th imp. (1963); a ls o  C .R .N iven, j, S h p rt B iis to ry  o f  
N ig e ria  (1952); K.O.Dike, Trade and P o l i t i c s  i n  th e  N iger D e lta  (1 9 5 6 ).
a t  Lagos s t i l l  con tinued . In  1852 King A kitoye o f  Lagos s ig n ed  a t r e a ty  f o r
th e  a b o l i t io n  o f th e  Slave Trade and a B r i t is h  Consul was a p p o in te d  in  Lagos
th e  fo llo w in g  y e a r . Akitoye d ied  in  1853 and was succeeded  by h i s  son ,
Docemo, who was unable to  c o n tro l  th o se  who favoured  re v iv in g  th e  S lave T rade .
1
As a r e s u l t  o f  p re ssu re  on him, Docemo signed a  T re a ty  i n  1861 t r a n s f e r r in g
th e  so v e re ig n ty  o f th e  p o rt and is la n d  of Lagos to  th e  B r i t i s h  Crown. T h is
was fo llow ed by th e  annexation  o f th e  p o r t  o f Lagos a s  a  "Colony and
S e ttle m e n t” . Thus fo r  the  f i r s t  tim e p a r t  o f p re s e n t-d a y  N ig e r ia  became
2
B r i t i s h  t e r r i t o r y .  I t  i s  s ig n i f ic a n t  th a t  the  T re a ty  o f  1861 d e sc r ib e d  th e
" in h a b i ta n ts  o f  th e  sa id  is la n d  and t e r r i t o r i e s  a s  th e  Queen1 s s u b je c ts ,  and
3
under h er so v e re ig n ty , Crown, ju r i s d ic t io n ,  and governm ent". The b o u n d a rie s
4
o f  th e  Colony were extended to  th e  e a s t  and w est i n  v a r io u s  ways.
When f i r s t  c re a te d  a "S e ttlem en t"  in  1862, Lagos became a  s e p a ra te  
a d m in is tra t io n  under a Governor who was a lso  Consul o f  th e  B ig h t o f  B enin .
In  1866, Lagos became p a r t  o f  th e  *West A frican  S e ttlem en t*  under a  G overnor- 
in - c h ie f  r e s id e n t  a t  S ie rra  Leone b u t i t s  s e p a ra te  L e g is la tu r e  was r e ta in e d  
and an A d m in is tra to r was re sp o n s ib le  fo r  i t s  governm ent. In  1874 i t  came 
under th e  Governor o f the  Gold Coast w ith  a L ie u te n a n t-G o v e rn o r in  ch arg e
1 . For th e  t e x t  o f  th e  T re a ty , see Burns, op. c i t . 314.
2. Some account o f th e  h is to r y  o f Lagos i s  g iven  by Osborne C .J .  in
A tt.-G e n . v . John Holt & Co. (1910) 2 N .L .R .l a t  2 a t  seq . and by th e  
J u d ic ia l  Committee o f th e  P rivy  Council in  Amodu T i ja n i  v .  The S e c re ta ry , 
Southern N ig e ria  [1921] 2 A.C.399 a t  405 e t  se q .
3 . A r t ic le  1 o f th e  T rea ty .
4 . In  1863 Kosoko ceded Palma and Lekki; Badagry, Ado and Oke-Adan were
acq u ired  in  th e  same y e a r . Between 1883 and 1895, Appa, th e  J e k r i  
co u n try  as f a r  a s  Mollume, Ogbo, Iflahin, I jeb u -R o , I t e b u ,  A iyesan ,
Ig b essa , I la r o  and Kotonu were inc luded  in  th e  Lagos t e r r i t o r i e s .  Kotonu 
was however exchanged w ith  th e  French in  1889 f o r  P o k ra , a  d i s t r i c t  
n o r th  o f  Badagry.
l o c a l ly .  In  1886 i t  was se t up ag a in  under i t s  own G overnor.
Four y e a rs  a f t e r  th e  annexation  o f Lagos, a S e le c t  Committee o f  th e
House o f Commons adv ised  a g a in s t any f u r th e r  e x te n s io n  o f  t e r r i t o r y  o r  new
t r e a t i e s  o f fe r in g  any p ro te c tio n  to  n a tiv e  t r i b e s  and recommended th e
u ltim a te  B r i t i s h  w ithdraw al from a l l  p a r t s  o f Tfest A f r ic a  w ith  th e  e x c e p tio n  
1
o f  S ie r r a  Leone. This was found im p ra c tica b le  and B r i t i s h  m iss io n a ry  and
commercial in flu e n ce  extended in la n d  from Lagos and a lo n g  th e  N ig e r. A
c o n su la te  was e s ta b l is h e d  a t  Lokoja in  1867 f o r  a  s h o r t  p e r io d .  In  1872 an 
2
Order in  Council based  on the  Foreign  J u r i s d ic t io n  A ct empowered th e  Consul
fo r  th e  B igh ts o f B ia fra  and Benin to  implement any ag reem en ts made w ith  th e
C h ie fs . H is ju r i s d ic t io n  was however con fined  to  B r i t i s h  s u b je c ts  and to
such n a tiv e s  o r fo re ig n e rs  as consen ted  to  subm it to  h i s  j u r i s d i c t i o n .
In  1877, the  a c t i v i t i e s  o f S i r  George G oldie r e s u l t e d  i n  th e
amalgam ation o f a l l  f irm s tra d in g  in  th e  N iger under th e  name o f  U n ited
A frican  Company. This was reo rg an ised  and in c o rp o ra te d  a s  th e  N a tio n a l
A frican  Company, L td . th re e  y ears  l a t e r .  The Consul a l s o  concluded  t r e a t i e s
w ith  th e  c h ie fs  o f th e  O il R ivers p la c in g  t h e i r  t e r r i t o r i e s  under B r i t i s h
p ro te c t io n .  S im ila r t r e a t i e s  were made w ith  th e  c h ie f s  on e i t h e r  bank o f
th e  N iger and w ith  th e  F u lan i S u ltan s  o f Sokoto and Gando. These t r e a t i e s
were s u f f ic ie n t  to  secure  re c o g n itio n  o f the  B r i t i s h  c la im  to  th e se  d i s t r i c t s
o f  N ig e ria  a t  th e  B e r lin  Conference o f 1885, s u b je c t  to  f r e e  n a v ig a t io n  o f
th e  N iger. A ccord ing ly , a B r i t i s h  P ro te c to ra te  was p ro c la im ed  over th e
3
'N ig er D i s t r i c t s '  in  June 1885.
1 . This r e p o r t  was adopted by th e  House o f Commons on 26 th  June 1865.
2. E x tra c ts  o f th e  O rder-in -C ouncil reproduced in  B u rn s , op . c i t . 319.
3 . The London G aze tte , 5th June 1885.
Although the  p roclam ation  of th e  P ro te c to ra te  s a t i s f i e d  in te r n a t io n a l
req u irem en ts , th e re  was no re a l e f fe c t iv e  c o n tro l and j u r i s d i c t i o n  over such
a v a s t  t e r r i t o r y .  In  1886 the  N a tiona l A frica n  Company o b ta in e d  a  Royal
C h a rte r  and became th e  Royal N iger Company. T his move e n su red  t h a t  th e  r i c h
h in te r la n d  o f  N ig e ria  would be b rought under th e  B r i t i s h .  The Company h e ld
a g re a t  and re sp o n s ib le  p o s it io n  in  th e  t e r r i t o r i e s  and made a c o n s id e ra b le
number o f t r e a t i e s  o f c e ss io n  o f t e r r i t o r y  w ith  n a t iv e  c h ie f s  from  1887 u n t i l
th e  re v o c a tio n  o f i t s  Royal C harte r a t  th e  end o f  1899. In  1893, th e
P r o te c to ra te  was extended by O rder-in -C ouncil and renamed th e  N iger C oast 
1
P r o te c to r a te .  On th e  rev o ca tio n  o f th e  Company’ s C h a r te r  th e  t e r r i t o r y
2 3
was renamed th e  Southern N ig eria  P ro te c to ra te  and th e  Government assumed th e
d i r e c t  c o n tro l o f th e  Company’s t e r r i t o r i e s  on Jan u ary  1 s t ,  1900.
In  1892 and 1893 th e  Governor o f  Lagos secu red  a number o f  t r e a t i e s  w ith
th e  C h iefs o f Y orubaland. cy 1897 th e  whole o f Y orubaland was under c o n tro l
4
and a tta c h e d  as  a  P ro te c to ra te  to  th e  Colony o f  Lagos* On May 1 , 1906, th e  
Colony o f Lagos and i t s  p ro te c te d  t e r r i t o r y  were am algam ated w ith  th e  
P ro te c to ra te  o f  Southern N ig eria  under one a d m in is t r a t io n  and d e s ig n a te d  th e
1 . London G a ze tte , 16 th  May 1893 p*2835.
2. This in c lu d ed  th e  d e l ta  o f the  N iger and th e  la n d  on e i t h e r  bank o f  th e  
r iv e r  a s  f a r  n o rth  as Idah. I t  was c re a te d  by th e  S ou thern  N ig e r ia  
O-in-C o f 27th December 1899.
3. The F ore ign  O ffice  had handed over th e  c o n tro l  o f  th e  N ig e r C oast 
P ro te c to ra te  to  the  C olonial O ffice  on th e  1 s t  A p r il  1899*
4 . In  1893 a t r e a ty  w*s signed p ro v id in g  f o r  th e  independence  o f  E gbaland . 
In  1904 a J u d ic ia l  Agreement was signed g iv in g  B r i t i s h  C ourts  
ju r i s d ic t io n  in  c a se s  a f fe c t in g  n o n -n a tiv e s  in  E gbaland . S im ila r  
ju d ic ia l  agreem ents were made w ith  Oyo, Ib ad an , I f e  and I je b u .  I t  was 
n o t u n t i l  1914 th a t  the  T reaty  o f 1893 was a b ro g a te d  and an Agreement 
signed p la c in g  th e  Egba Kingdom u n rese rv e d ly  tinder th e  Government o f  th e  
P ro te c to ra te  o f N ig e ria  (Cmd.468 (1920) A p p .II  p * 7 5 ). S im ila r  
arrangem ents were made w ith  Oyo and Ibadan w ith o u t fo rm al ag reem ents a s  
th e  ab rogated  t r e a t i e s  in  th ese  cases hu.d n o t  re c o g n ize d  th e s e  S ta te s .
Colony and P ro te c to ra te  o f Southern N ig eria , w ith  Lagos a s  th e  s e a t  o f  
1
Government.
The Royal N iger Company (a s  th e  N ational A fr ic a n  Company) had made
c o n ta c t w ith  N orthern  N ig e ria  a s  e a r ly  as 1885 when an envoy was s e n t to
Sokoto and subsequently  a number o f  t r e a t i e s  o f  c e s s io n  w ere made w ith  th e
lo c a l  c h ie f s .  On the  c a n c e l la t io n  o f the Company^ c h a r t e r  a P r o te c to r a te
was proclaim ed over N orthern  N ig e ria  on January  1 , 1900. The Company*s
t e r r i t o r i e s  south of Idah were in c lu d ed  in  th e  N iger C oast P r o te c to r a te
( l a t e r  Southern N ig e ria )  and th e  rem ainder in c lu d in g  th e  v a s t  h in te r la n d
became th e  new P ro te c to ra te .  At th e  beginning B r i t i s h  power d id  n o t ex ten d
v ery  f a r  from th e  banks of th e  N iger and Benue b u t  m i l i t a r y  e x p e d itio n s
betw een 1901 and 1906 b rough t la rg e  a reas  o f th e  t e r r i t o r i e s  from  Sokoto to
2
Yola under c o n tro l .
On January  1 , 1914 the  P ro te c to ra te s  o f S ou thern  N ig e r ia  and N o rth ern
N ig e ria  were amalgamated and th e  Colony and P ro te c to r a te  o f  N ig e r ia  were s e t
3 4
up by L e t te r s  P a te n t and O rd er-in -C o u n c il. The b o u n d a rie s  o f th e  Colony
5
o f  Lagos was fo rm ally  d e fin ed . Thus N ig eria  became one c o u n try  under one 
Government.
1 . The f i r s t  Governor, S ir  W alter E gerton, h e ld  th e  doub le  p o s t  o f
Governor o f Lagos and High Commissioner f o r  Sou thern  N ig e r ia  a s  from
1904 in  o rd er to  a rrange  fo r  th e  am algam ation.
2. For a d e ta i le d  account o f th e  m il i ta ry  e x p e d it io n s ,  see B urns, op . c i t . 
Ch.XI and XT* Some o f  th e  a re a s  were K on tagora , Nupe, Y ola , Eaho,
. Sokoto and H adejia .
3 . Dated 29th November 1913.
4 . The N ig e ria  P ro te c to ra te  0 -in -C  dated 22nd November 1913.
5 . Colony o f  N ig e ria  B oundaries 0-in-C  da ted  22nd November 1913.
In  Ju ly  1922* th e  U nited Kingdom received  a Mandate from  th e  League o f  
1
N ations to  ad m in iste r t h a t  p o r t io n  of th e  Cameroons w hich had  been  a ss ig n e d  to  
2
th e  B r i t i s h ,  The mandated t e r r i t o r y  was ad m in is te re d  a s  an in te g r a l  p a r t  
3
o f  N igeria*  The Mandate was rep laced  by a T ru s te e sh ip  Agreement w ith  th e
4
U nited  N ations in  1947. The Cameroons under U nited  Kingdom T ru s te e sh ip
rem ained an in te g ra l  p a r t  o f N ig e ria  u n t i l  the  g ra n t o f  independence to  th e
F e d e ra tio n  o f N ig eria  in  O ctober 1960. As a r e s u l t  o f  th e  p l e b i s c i t e s  h e ld
in  th e  Cameroons by the  U nited  Nations* the  N orthern  Cameroons jo in e d  th e
F e d e ra tio n  o f N ig e ria  on June 1 , 1961. The Southern  Cameroons o p ted  to
5
j o in  th e  Cameroons F edera l R epublic .
6
C o n s ti tu tio n a l  C la s s i f ic a t io n
Before October 1* 1960, N ig e ria  comprised th re e  ty p e s  o f  B r i t i s h
1 . The Mandate was made under A r t ic le  22 of th e  Covenant o f  th e  League 
o f  N a tions.
2. Ordinance 27 o f  1930 p rov ided  th a t  wherever th e  w ords ‘B r i t i s h  
Cameroons1 occur in  any N ig e rian  Ordinance ‘Cameroons under B r i t i s h  
Mandate1 should be s u b s t i tu te d .
3. The B r i t i s h  Cameroons 0-in -C  1923, dated June 26, 1923, S.R.& 0 .1923  
No.1621.
4 . For th e  T rusteesh ip  Agreement, see Cmd. 6840 (1 9 4 6 ).
5 . U n til O ctober 1 , 1960, Southern Cameroons was g iv en  a qua s i - r e g io n a l  
s ta tu s  in  th e  F e d e ra tio n  o f  N ig e ria .
6. See g e n e ra lly  H alsbury‘ s Laws o f England 3 rd  ed . Vol*5 t i t .  Commonwealth
and Dependencies; Hood P h i l l i p s ,  C o n s titu tio n a l and a d m in is t r a t iv e  Law 
3rd ed. (1962) Chap.35; M.Wight, B r i t i s h  C o lo n ia l C o n s t i tu t io n s  (1947^; 
Jenkyns, B r i t i s h  Rule and J u r i s d ic t io n  beyond the  Seas (l902)~
7 .
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dependencies, v i z ,  a co lony , a p ro te c to ra te  and a t r u s t  t e r r i t o r y .  What
a re  th e  main f e a tu re s  o f th e se  dependencies?
C olon ies a re  dependencies annexed by th e  Crown and th e r e f o r e  p«,rt o f
Her M a je s ty 's  dom inions. They have been defined  a s  wany p a r t  o f Her
M a je s ty 's  dom inions, e x c lu s iv e  o f  th e  B r i t i s h  i s la n d s  and o f  B r i t i s h  In d ia
2
and o f B r i t i s h  Burma" and There p a r t s  o f such dom inions a re  under b o th  a
c e n t r a l  and a lo c a l  l e g i s l a t u r e ,  a l l  p a r t s  under th e  c e n t r a l  l e g i s l a t u r e  a te
to  be deemed one co lony . A fte r  th e  p assin g  o f  th e  S ta tu te  o f  W estm inster,
1931 th e  term  'c o lo n y ' was l im ite d  so as to  exclude a  Dominion o r  any
3
P rov ince  o r S ta te  form ing p a r t  o f a Dominion. C o lo n ie s  a re  u s u a l ly
c l a s s i f i e d  in  accordance w ith  t h e i r  mode o f  a c q u is i t io n  i . e .  by s e t t le m e n t,
4 5
by conquest o r by c e s s io n . This c la s s i f i c a t io n  a f f e c t s  th e  c o n s t i tu t io n a l
p o s i t io n  o f th e  colony e s p e c ia l ly  i t s  l e g i s l a t i v e  pow ers and th e
a p p l i c a b i l i ty  o f E n g lish  law  th e r e in .
"A p ro te c to ra te  i s  a  coun try  which i s  no t w ith in  th e  B r i t i s h  dom inions,
b u t as reg a rd s  i t s  fo re ig n  r e l a t i o n s  i s  under th e  e x c lu s iv e  c o n tro l  o f  th e
K ing, so t h a t  i t s  government canno t hold  d i r e c t  com m unications w ith  any
6
fo re ig n  power, nor a fo re ig n  power w ith  th a t  governm ent1*. I t  i s  a
1 . See Cmd. 6599 (1945) p a ra .4 .
2. I n te r p r e ta t io n  Act 1889 (52 & 53 V i e t .c .63) s . 1 8 (3 ) a s  amended by th e
Government o f  In d ia  Act 1935 ( s .3 1 l ) .  The B r i t i s h  I s la n d s  in c lu d e  th e  
U nited Kingdom, th e  Channel Is la n d s  and the  I s l e  o f  Man, 52 A 53 V ie t .  
c .6 3  s« 1 8 ( l) .
3. 22 & 23 Geo#5 c .4  s . l l .  F o r a l i s t  o f the  p re s e n t  D om inions, see 
B r i t i s h  N a tio n a li ty  Act 1948 s . l ( 3 )  as amended from  tim e to  tim e .
4 . In  o rd e r to  acq u ire  a good t i t l e  to  t e r r i t o r y ,  th e r e  m ust be b o th  a
r ig h t  to  i t  ( ju s  in  rem) and p o ssess io n  of i t  ( ju s  i n  r e ) ,  see The Fama
(1804) 5 C .R ob .lO ^L lS  p e r  S ir  W .Scott.
5. See Hood P h i l l ip s ,  op. c i t . 716 fo r  a more modern c l a s s i f i c a t i o n  o f
c o lo n ie s .
6 . Jenkyns, op. c i t . 165 c i t e d  w ith  approval by L ord H aldane in  
gobhuza ! T vT "M ille r [1926] A .C.524.
8 .
dependency t h a t  has not been annexed. The d if fe re n c e  betw een  a co lony  and
a p ro te c to ra te  i s  no t based on any le g a l  p r in c ip le .  P r o te c to r a te s  were .
th o se  presum ably backward t e r r i t o r i e s  where an n ex a tio n  was in e x p e d ie n t e i t h e r
because a d m in is tra tio n  would be d i f f i c u l t  o r because  i t  was n o t  d e s ire d  to
g ive  th e  in h a b ita n ts  the  s ta tu s  o f B r i t i s h  s u b je c ts ,  a  s t a t u s  which
an n ex a tio n  would confer on th e  in h a b i ta n ts .  Sometimes p r o te c t io n  was
extended over c e r ta in  t r ib e s  to  p rev en t th e  t e r r i t o r y  f a l l i n g  in to  th e  hands
1
o f an o th e r fo re ig n  Power* The Crown has a d i s c r e t io n  to  t r e a t  a  t e r r i t o r y
2
a cq u ired  by conquest as a p ro te c to r a te  in s te a d  o f annex ing  i t .  In  c e r t a i n
3
c a s e s  th e  development o f a P ro te c to ra te  may le a d  t o  a n n e x a tio n . The 
a c q u is i t io n  o f p ro te c to ra te s  was u su a lly  e ffe c te d  by fo rm al t r e a t i e s  w ith  
th e  n a tiv e  c h ie f  o r c h ie fs  ( in  some c a se s  under d u re s s )  o r  by th e  
acqu iescence  o f  the  t r ib e s .
4
T ru s t t e r r i t o r i e s ,  th e  form er mandated t e r r i t o r i e s ,  were th e  outcome o f
th e  peace se ttlem e n t fo llow ing  th e  F i r s t  World War. In  acco rdance  w ith
5
A r t ic le  22 o f the  Covenant o f  th e  League o f  N ations th e  ex-enemy dependent 
t e r r i t o r i e s  were e n tru s te d  to  n a tio n s  ab le  and w i l l in g  to  u n d e rta k e  th e  
t r u s t .  The ad m in iste rin g  powers fu rn ish e d  r e p o r ts  to  th e  League C ouncil
1 . e .g .  Solomon Is la n d s  P ro te c to r a te .
2 . Re Southern Rhodesia [1919] A .C.211, P.C . a t  240.
3 . e .g .  Kenya, Southern Rhodesia* Southern R hodesia  was c o n s t i tu t e d  a 
colony by the  Southern Rhodesia (A nnexation) O -in -C , J u ly  30, 1923
S.R.& 0 . Rev. 1948 vol.KXI p . 389 and re sp o n s ib le  governm ent g ra n te d  
under th e  p re ro g a tiv e  by L e t te r s  P a te n t , S e p t . l ,  1923, S.R.& 0 .1923  
p .1078.
4 . See Oppenheim, In te rn a tio n a l  Law, 8 th  ed. L a u te rp a c h t, v . l  (1955) 212
e t  seq . H a ll, Mandates, Dependencies and T ru s te e s h ip  (1948); H a ll ,
"TKe T rusteesh ip - Systemic 1947] 24 B .Y .I .L .3 3 .
5. Cmd.2300
and th ese  were examined by th e  Permanent Mandates Commission. A f te r  th e
1
Second World War, the  C h arte r o f  th e  U nited  N atio n s s e t  up th e  T ru s te e sh ip
2
System, The T rusteesh ip  Council took over th e  f u n c t io n s  o f  th e  Perm anent
Mandates Commission &nd th e  League C ouncil. A ll m andated t e r r i t o r i e s  i n  th e
3 4
B r i t i s h  Empire except P a le s tin e  and South West A fr ic a  were p la c e d  under th e
T ru s tee sh ip  System and ad m in is te red  in  accordance w ith  th e  t r u s t e e s h ip
agreem ents approved by th e  General Assembly o f th e  U n ited  N a tio n s . T ru s t
t e r r i t o r i e s  a re  no t p a r t  o f Her M ajesty ’ s dom inions. P r o te c to r a te s  and
t r u s t  t e r r i t o r i e s  are  in  p r a c t ic e  ad m in is te red  a s  c lo s e ly  a s  p o s s ib le  a s
c o lo n ie s  and in  some cases a re  a s so c ia te d  in  a d m in is t r a t io n  w ith  them . The
P ro te c to ra te  o f N igeria  and th e  Cameroons under U n ited  Kingdom t r u s t e e s h ip
were adm in iste red  as one w ith  th e  Colony o f  N ig e r ia .
The C o n s titu tio n a l Background
The o r ig in s  o f r e p re s e n ta t iv e  government in  N ig e r ia  d a te  a s  f a r  back  
a s  1861 when a small nominated L e g is la t iv e  Council was s e t  up i n  th e  Colony 
o f Lagos to  adv ise  and a s s i s t  the  G overnor. I t  l e g i s l a t e d  fo r  th e  Colony 
o n ly . T his Council continued  in  e x is te n c e  u n t i l  1922. The m erger o f  th e  
Colony o f  Lagos w ith  Southern N ig e ria  in  1906 d id  n o t a f f e c t  th e  C o u n c il.
1 . Cmd. 7015.
2. U .N .C harter, Chaps X II and X I I I .
3. P a le s t in e  became independent in  1948.
4 . South-Yfost A frica , a d m in is te red  by South A fr ic a  was n o t  p la c e d  under 
th e  T rusteesh ip  System; see f u r th e r  I .C .J .R e p .1 9 5 0  p .1 3 2 .
1 0 *
At the  amalgamation of N orthern  and Southern N ig e ria  i n  1914 th e r e  was a ls o
1
s e t  up a N ig e rian  Council which was a la rg e r  a d v i s o r y  and d e l ib e r a t iv e  body* 
Both th e  N ig e rian  Council and th e  Colony o f Lagos L e g is la t iv e  C ouncil were
2
ab o lish ed  in  1922 when th e re  was e s ta b l is h e d  a N ig e r ia n  L e g i s l a t iv e  C ouncil
under a new C o n s titu tio n . T his C o n s ti tu tio n  was e f f e c t iv e  u n t i l  1946 and i t
provided, fo r  th e  f i r s t  tim e fo r  a l im ite d  number o f  e le c te d  members. I t  had
power to  l e g i s l a t e  fo r  th e  Colony and Southern N ig e ria*  The N o rth ern
P rov inces were n o t rep re se n te d  on th e  Council and th e y  c o n tin u e d  to  be
governed by proclam ations is su e d  by th e  Governor.
In  1945, the  Governor of N ig e ria  p u t forw ard c e r t a i n  p ro p o s a ls  *to
promote th e  u n ity  of N ig e ria ; to  p rov ide  a d eq u a te ly  w ith in  t h a t  u n i ty  f o r
th e  d iv e rse  elem ents which make up th e  coun try ; and to  se c u re  g r e a te r
3
p a r t i c ip a t io n  by A fricans i n  th e  d is c u s s io n  o f t h e i r  own a f f a i r s 1* From
th e se  p ro p o sa ls  th e re  emerged a new C o n s ti tu tio n  in  1946* I t  e s ta b l is h e d
4
a L e g is la t iv e  Council fo r  th e  whole o f  N ig e ria . I t  p ro v id e d  a House o f 
Assembly in  each of th e  th re e  Regions and a House o f  C h ie fs  in  th e  N o rth ern  
R egion. These reg ional Houses had no l e g i s l a t i v e  f u n c t io n s
Then came the  C o n s titu tio n  o f  1951 which though s h o r t - l iv e d  marked th e  
beg inn ing  o f  sem i-responsib le  governm ent. M iile  i t  gave a c o n s id e ra b le  
amount o f reg io n a l autonony, i t  was s p e c i f i c a l ly  d esig n ed  to  p re s e rv e  th e
1 . S.R.& 0 .(1913) p . 241.
"No re s o lu tio n  passed  t y  th e  Council s h a l l  have any L e g is la t iv e  o r
ex ecu tiv e  a u th o r ity  and th e  Governor sh a ll  n o t  be r e q u ir e d  to  g ive  e f f e c t  
to  any such re s o lu tio n  u n le s s  he th in k s  f i t  and i s  a u th o r is e d  to  do so*w
2. N ig e ria  (L e g is la tiv e  C ouncil) 0 -in -C  1922 d a te d  Nov*21, 1922*
3* P roposa ls  f o r  th e  R evision  o f  th e  C o n s ti tu tio n  o f  N ig e r ia ;  Cmd*6599
(1945) p . 6.
4 . N ig e ria  (L e g is la tiv e  C ouncil) 0 -in -C  1946, S.R.& 0*1945 N o.1370.
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1
u n ity  o f th e  co u n try . There was s e t  up a House o f  R e p re s e n ta t iv e s  f o r  th e
whole co u n try . The Regional Houses o f  Assembly were g iv en  l e g i s l a t i v e
pow ers. The su b je c ts  on which th e se  Regional Houses c o u ld  make law s were
m ainly concerned w ith  th e  lo c a l  a sp e c ts  o f so c ia l s e r v ic e s .  They a ls o  had
lim ite d  powers o f  ta x a tio n .
By 1953 i t  became c le a r  t h a t  t h i s  C o n s ti tu tio n  c o u ld  n o t work
e f f e c t iv e ly .  On May 21, 1953 th e  C o lon ia l S e c re ta ry  announced i n  th e  House
o f  Commons th a t  i t  must be w ithdrawn to  p rovide ng re a te r  re g io n a l  autonony
and th e  removal o f powers o f in te rv e n t io n  by the  C en tre  i n  m a tte rs  which c an ,
w ith o u t d e trim en t to  o th e r  R egions, be p laced  e n t i r e l y  w i th in  re g io n a l 
2
conqpetence". A conference h e ld  in  London in  Ju ly  and A ugust 1953
3
e s ta b l is h e d  the  b a s is  o f th e  N ig e rian  F e d e ra tio n . The C onference
4
reassem bled in  Lagos in  January  and February  1954, The ag reed  p ro p o sa ls
came in to  fo rc e  on O ctober 1 , 1954 as  th e  C o n s t i tu tio n  f o r  th e  F e d e ra tio n  o f  
5
N ig e r ia , I t  gave th e  th re e  reg io n s  g re a te r  autonomy and c a r r i e d  th e  
E as te rn  and W estern Regions co n s id e ra b ly  tow ards se lf-g o v e rn m e n t. Each 
reg io n  had i t s  own Governor, P rem ier, independent c i v i l  s e rv ic e  and 
ju d ic ia r y .  The Governor o f N ig e ria  became G overnor-G eneral and c o n tin u ed  
to  p re s id e  over th e  Council o f  M in is te r s . The C o n s t i tu t io n  p ro v id ed  f o r
1 . The N ig e ria  (C o n s titu tio n )  0 -in -C  1951 came in to  o p e ra t io n  in
January  1952; S.R.& 0.1951 No.1172.
2. House o f  Commons D ebates, V o l.515 c o l . 2263.
3. See Cmd.8934.
4 . See Cmd.9059.
5. N ig e ria  (C o n s titu tio n )  0 -in -C  1954 S .1*1954 No#1146*
1 2 .
1
c e r t a i n  d e fin ed  m a tte rs  to  be a l lo c a te d  to  th e  F e d e ra l Government and a l l
o th e r  m a tte r s , except those on th e  co n cu rren t l i s t  on w hich b o th  the F e d e ra l
and re g io n a l governments could l e g i s l a t e ,  were l e f t  to  th e  re g io n s .
On March 26, 1957 the  House o f  R e p re se n ta tiv e s  p a sse d  a unanimous
re s o lu t io n  re q u e s tin g  independence fo r  N ig e ria  in  1959. *At th e  co n fe ren ce
h e ld  in  London l a t e r  th a t  y e a r, few new is su e s  were r a i s e d .  The E a s te rn  and
2
W estern Regions were g ran ted  in te rn a l  se lf-g o v ern m en t. The C onference
ag reed  to  recommend th e  c re a tio n  o f th e  o f f ic e  o f Prim e M in is te r  o f  th e  
3
F e d e ra tio n . I t  was a lso  agreed th a t  th e re  should  be p ro v is io n s  to
4
sa feg u a rd  fundam ental r ig h ts .  At the  resumed co n fe ren ce  i n  Septem ber 1958, 
5
th e  d a te  f o r  in te r n a l  self-governm ent fo r  th e  N o rth ern  R egion and th e
6
p ro v is io n s  on fundam ental r ig h ts  to  be in c lu d ed  in  th e  C o n s t i tu t io n  were 
a g re ed . The Conference a lso  co n sid ered  th e  c r e a t io n  o f  a N ig e ria n
c i t i z e n s h ip  and agreed to  r e f e r  c o n s id e ra tio n  o f  i t  to  an ad  hoc com m ittee
7
o f  th e  Conference which would meet i n  N ig e ria .
1 . I b i d . ,  F i r s t  Schedule. The d e c is io n s  o f th e  C on ferences on t h i s  p o in t  
a re  co n ta in ed  in  Cmd.8934 Annex I I  p .15, Cmd.9059 Chap.IV  p . 32-33.
The l i s t  was l a t e r  amended by th e  Conference o f  May and June .
2. Cmnd.207 p a r a .25. The Governor could  no lo n g e r  p r e s id e  a t  th e  m eetings
o f  th e  E xecutive Council; N ig e ria  ( C o n s t i tu t io n ; .  (Amendment) O rder in  
C ouncil, 1957, S .1.1957 No.1363.
3 . Cmnd.207 para*35; N ig e ria  (C o n s ti tu t io n )  (Amendment N o .2) 0 -in -C  1957, 
S .I .1 9 5 7  No.1530 ss.88 and 88A.
4 . Cmnd.207 p a r a .67.
5. T he.da te  was 15 th  March 1959; Cmnd.569 p a r a .18 .
6. Cmnd.569 p a r a s .6 and 7. See p o s t p.307etse*V
7. Cmnd.569. The ad hoc Committee met in  Lagos on th e  27 th  A p ril  1959.
At i t s  c lo s in g  sess io n  th e  S ec re ta ry  of S ta te  f o r  th e  C o lo n ies
announced t h a t  the  United Kingdom Government would g ra n t  independence on
October 1 , 1960 provided th e  new N ig erian  F ed era l P a r lia m e n t p a ssed  a
1
re s o lu t io n  e a r ly  in  1960 ask in g  fo r  independence. The r e s o lu t io n  was
duly passed . The United Kingdom P arliam en t en ac ted  th e  N ig e ria ^ .
2
Independence Act 1960 g iv ing  e f f e c t  to  th e  S e c re ta ry  o f  S t a t e ’ s 
announcement. The Act came in to  o p e ra tio n  on O ctober 1 , 1960 a t  th e  same
3
tim e as  th e  p ro v is io n s  o f a  new C o n s titu tio n  f o r  th e  F e d e ra t io n  o f  N ig e r ia .
On th e  th i r d  ann iversary  o f  independence, O ctober 1 , 1963, th e
F e d e ra tio n  o f  N igeria  became a Republic w ith in  th e  Commonwealth. There
4
was enacted  a new Republican C o n s ti tu tio n  which took  e f f e c t  from  t h a t  d a te .
The ex ten sio n  o f  E nglish law  to  B r i t i s h  dependencies 
 —  ---------------------------
In  conquered and ceded t e r r i t o r i e s ,  th e  Crown h a s  a b s o lu te  power to  
in tro d u ce  any ex ecu tiv e , a d m in is tra t iv e  and ju d ic i a l  a rran g em en ts  i t  p le a s e s .  
The general ru le  i s  th a t  conquest o r c e ss io n  does n o t b r in g  in to  o p e ra tio n  
th e  immediate and autom atic a p p lic a t io n  o f th e  E n g lish  common law . The
6
a n c ie n t law s o f these  t e r r i t o r i e s  rem ain u n t i l  new l e g i s l a t i o n  i s  in tro d u c e d .
1 . Cmnd. 569 pa ras .8 2 -8 5 .
2. 8 & 9 E l iz .2  Ch.55.
3. The N ig e ria  (C o n s titu tio n )  0 -in -C  1960, S .1.1960 N o.1652.
4 . Act N o.20 o f  1963.
5. As to  th e  p o s it io n  in  s e t t l e d  t e r r i t o r i e s ,  see P ic to u  M u n ic ip a li ty  v .
G e ld ert [1891] A.C.524; 1 B l .Comm. 106.
6. Campbell v . Hall (1774) 20 S t.T r.2 3 9 ; Mayor o f  Lyons v .  E .I .C . 1 Moo.Ind 
A pp.l76j see a lso  5 E a lsb u ry ’ s Laws o f  JBngland, 3rd  ed . P a r t  5 , s e c t .
(2) p . 693.
There a re  c e r ta in  excep tions to  th e  r u le .  I t  p resu p p o ses  t h a t  th e r e  was
1
some system  o f law in  fo rc e  in  th e  t e r r i t o r y .  P r in c ip le s  o f  th e  lo c a l  law
which were c o n tra ry  to  n a tu ra l  j u s t i c e  must be reg a rd ed  a s  e x tin g u ish e d  by
2
th e  conquest or c e ss io n . The lo c a l  law s were n o t  a p p l ic a b le  to  E n g lish
s e t t l e r s  i f  th e  laws were based  on lo c a l  r e l ig io n s  o r  e th ic a l  b e l i e f s  which
3
cou ld  n o t be a p p lied  to  th o se  who d id  n o t share th o se  b e l i e f s .
E n g lish  law  may be in tro d u ced  in to  these  t e r r i t o r i e s  by an enactm ent o f
4
th e  Im peria l P arliam en t o r  t h a t  o f a lo c a l  l e g i s l a t u r e  o r  by P ro c la im tio n s
5
o f  th e  Governor in  a t e r r i t o r y  where th e re  i s  no lo c a l  l e g i s l a t u r e .
6
S ta tu te s  o r O rders-in -C ouncil o f  th e  Im perial P a r lia m e n t ap p ly  to
dependencies when they  are  so exp ressed  o r when t h a t  i n t e n t io n  i s  c l e a r ly
in d ic a te d .  S ta tu te s  o f th e  Im peria l P a rliam en t r e l a t i n g  to  n a t i o n a l i t y
may be made a p p lic a b le  e x p re ss ly  o r by m an ifest i n te n t io n  to  d ep en d en c ies .
These s t a tu te s  w il l  rep ea l o r  o v e rr id e  any lo c a l  law  o f  n a t i o n a l i t y  which
7
may be in  fo rce  in  a dependency. Dependencies canno t th e r e f o r e  l e g i s l a t e
w ith  re fe ren c e  to  n a t io n a l i ty  in  a way in c o n s is te n t  w ith  an Im p eria l
l e g i s l a t i o n  on th e  su b je c t. A lo c a l  l e g i s l a tu r e  may a d o p t s p e c i f ic  
8
E n g lish  s ta tu te s  wholly o r  p a r t i a l l y ,  sp e c if ic  b ran ch es  o f  E n g lish  law  o r
1 . See Yeap Cheah Neo v .  Ong Cheng Neo (1875) L .R .6  P .C .381  a t  394.
2. F a b rig as  v . Mostyn (1775) 20 S t.T r.1 6 2 .
3. Freeman v . F a i r l i e  (1817) 1 M oo.Ind.App.305.
4 . e .g .  P ro te c to ra te s  C ourts P roclam ation  No.4 o f  1900 (N o rth ern  N ig e ria
P r o te c to r a te ) .
5. See fu r th e r  E lia s ,  "C olon ia l C ourts and th e  D o c trin e  o f  J u d ic ia l  
P re ce d en t”(1955) 18 M .L.R.356; " A llo tt ,  The A u th o r i ty  o f  E n g lish  
D ecisions in  C olonial C ourts"[1957] J .A .L .2 3 .
6. The Tanganyika 0-in -C  1920 A r t .17.
7. By v i r tu e  o f th e  C olon ia l Laws V a lid ity  Act 1865.
8. e .g .  Im peria l S ta tu te s  (C rim inal Law) A doption O rd inance ( S ie r r a  L eone).
1 5 .
1
p rov ide  f o r  th e  a d ap ta tio n  o r re -en ac tm en t o f  c e r t a i n  E n g lish  s t a t u t e s .
2
The Im peria l Petri lament or lo c a l  l e g i s l a tu r e s  may a ls o  p ro v id e  f o r  a  g e n e ra l
3
re c e p tio n  o f  E nglish  Uw  as e x is t in g  a t  a p a r t i c u l a r  d a te .  In  t h i s  c a s e ,
4
subsequent s ta tu te  law  w ill  n o t app ly  u n le ss  e x p re s s ly  made a p p l ic a b le .
As reg a rd s  p ro te c to ra te s ,  th e  j u r i s d ic t io n  o f  th e  Crown to  in tro d u c e
l e g i s l a t i o n  has been pu t on a s ta tu to ry  b a s is  by th e  F o re ig n  J u r i s d i c t i o n  
5 6
Act 1890 as amended by a s im ila r ly  e n t i t l e d  Act o f  1913. Under th e s e  A c ts ,
w hether th e  ju r i s d ic t io n  acq u ired  was based on t r e a t y ,  c a p i t u l a t i o n ,  g r a n t ,
u sage , su ffe ran ce  o r o th e r law fu l means, i t  can be e x e rc is e d  in  a s  simple a
manner a s  i f  th e  ju r i s d ic t io n  were acq u ired  by c e s s io n  o r  co n q u est o f  th e  
7
t e r r i t o r y .  The A cts a lso  gave th e  Crown power to  ex ten d  c e r t a i n
enactm ents w ith  o r w ithout any e x ce p tio n s , a d a p ta tio n s  o r  m o d if ic a tio n s  to
8
such t e r r i t o r i e s .  O rders-in -C ouncil made under th e  A ct have e f f e c t  a s  i f
they  were enacted  in  the  Act and a re  only  v o id  i f  rep u g n an t to  A cts o f
1 . The Companies Act, Cap.37 Laws o f th e  F e d e ra tio n  & Lagos (1958 e d . ) i s  a
re-enactm ent o f the  E ng lish  Companies A cts 1929 and 1948.
2. See e .g .  9 Geo.IV c.83  s . 24 app ly ing  a l l  E n g lish  nr u l e s  and s t a t u t e s ” 
to  New South Wales ( A u s tr a l ia ; .
3. See I n te r p r e ta t io n  Act, C ap .89 Laws of the  F e d e ra tio n  & Lagos (1958 e d .)  
s .4 5 ( l ) .  C ourts Ordinance C ap.4 Laws o f  Gold C oast (1951 e d .)  s*83; 
C ourts Ordinance Cap#7 Laws o f  S ie r ra  Leone (i9 6 0  e d .)  s .3 7 . In  some 
case s  th e  p ro v is io n  app ly ing  E ng lish  law  i s  n o t l im i te d  by a s p e c i f ic  
d a te ; th en  the  c u rre n t law  o f  England would a p p ly , e .g .  C ou rts  
Ordinance (Gold C oast), su p ra , s . 17.
4 . R. v . Vaughan (1769) 4 B u r r .2494.
5. 53 & 54 V ie t .  c .3 7 .
6. 3 A 4 Geo. 5 c .1 6 .
7. 53 & 54 V ie t,  c .37  s . l .
8 . I b id .  s .5 .
1 6 .
P arliam en t ex tend ing  to  Her M ajesty fs su b je c ts  in  th e  t e r r i t o r y  o r  o rd e rs
1
and re g u la tio n s  made under such A cts. The A cts ap p ly  to  t r u s t  ( fo rm e rly
mandated) t e r r i t o r i e s .  Under the  powers c o n fe rre d  by th e  A c ts , l e g i s l a t i o n
has been in tro d u ced  in to  p r o te c to r a te s  and t r u s t  t e r r i t o r i e s  th ro u g h  
2 3
proclam ations and O rders-in -C ouncil o f the  Im peria l P a r lia m e n t and new
c o n s t i tu t io n s  prom ulgated f o r  th ese  t e r r i t o r i e s .
A p p lica tio n  o f  E ng lish  law  to  H ig e ria
E ng lish  law  d id  n o t a u to m a tic a lly  apply to  th e  Colony o f Lagos on i t s
annexa tion  in  1862. But one o f th e  f i r s t  enactm ents o f  th e  lo c a l
l e g i s l a tu r e  was an Ordinance ”app ly ing  the Laws o f  E ngland to  th e  
4
se ttle m e n t” . The p ro v is io n s  o f t h i s  Ordinance were superseded  by the
5
Supreme Court Ordinance 1876, se c tio n  14 of which p ro v id e d  t h a t  ”th e  common 
law , th e  d o c tr in e s  o f E q u ity , and the  S ta tu te s  o f  g e n e ra l a p p l ic a t io n ,  which 
were in  fo rc e  in  England a t  th e  d a te  when the  Colony o b ta in e d  a L ocal 
L e g is la tu re ,  t h a t  i s  to  say, the 24th day of Ju ly  1874 s h a l l  be i n  fo rc e  
w ith in  th e  j u r i s d ic t io n  o f th e  C ourt” . S ec tion  17 p ro v id ed  t h a t  th e  
a p p lic a t io n  o f such Im peria l Laws should be s u b je c t  to  l o c a l  c irc u m sta n ce s
1 . I b id . s s .1 1 ,1 2 .
2. See R. v .  Crewe (E a r l)  ex p a r te  Sekgome [1916] 2 K .B .576 C.A.
3. See Tanganyika 0-in -C  1920, A r t .17(2); S.R.& 0 * R ev .l9 4 8 . v o l . v i i i , 266,
272; B r i t i s h  C en tra l A fr ic a  0-in-C  1902 s . 1 5 (2 ) , S.R.& 0 . R ev .1948 
v o l . v i i i  222,226 in  re sp e c t o f Hyasaland; Mphumeya v .  R. (1956) Rh.& Ny 
L .R .240. ”
4 . 0 rd .H o .3  o f 1863 (Lagos) rep ea led  by Ord.No.8 o f  1889.
5. Ord.Ho.4 o f 1876 (Lagos and Gold Coast C o lo n ie s ) .
and to  any e x is t in g  or fu tu re  O rdinances o f th e  lo c a l  l e g i s l a t u r e  and
se c tio n  18 prov ided  fo r  th e  observance o f lo c a l  law s and custom s.
These Im peria l laws which a p p lied  to  th e  Colony o f  Lagos were ex tended
1
by P roclam ations to  th e  P ro te c to ra te s  o f Southern  N ig e r ia  and N o rth ern  
2 3
N ig e ria . The S ta tu te  law  r e v is io n  Ordinance o f  1908 re p e a le d  and r e ­
enacted  w ith  minor m o d ifica tio n s  th e se  enac tm en ts . T h is  arrangem ent was
4
f in a l ly  superseded by the Supreme Court O rdinance 1914, which a p p lie d  to  th e
Colony and P ro te c to ra te  o f N igeria#  S ec tio n  14 p ro v id ed :
"S u b jec t to  th e  terms o f  t h i s  or any o th e r  O rd inance th e  common 
law , th e  d o c tr in es  o f e q u ity  and the  s t a tu t e s  o f  g e n e ra l a p p l ic a t io n  
which were in  force in  England on th e  1 s t  Jan u ary  1900 s h a l l  be 
in  fo rc e  w ith in  the  j u r i s d ic t io n  o f th e  C ourt"
S ec tion  19 provided  fo r  th e  observance o f any N ative  Law and Custom which
was not repugnant to natural justice, equity and good c o n sc ie n ce  o r
incom patib le  w ith  any law f o r  th e  tim e being  i n  fo rce#
On th e  estab lishm en t o f  a F ed e ra l s t ru c tu re  o f  governm ent i n  N ig e r ia
in  1954, th e  ju d ic ia ry  was re g io n a lis e d . There was e s ta b l is h e d  a  High C ourt
in  each o f  th e  th re e  Regions, in  th e  F edera l T e r r i to r y  o f Lagos and in  th e
South Cameroons. The p ro v is io n  r e la t in g  to  th e  g e n e ra l r e c e p t io n  o f
5
E ng lish  law  was included in  th e  reg io n a l High C ourt Laws# No such
1. F i r s t l y  by Supreme Court P ro c lam atio n , No*6 o f  1900 and by Supreme C ourt 
Ord. No.17 o f 1906 on the  merger o f th e  Colony o f  Lagos w ith  th e  
P ro te c to ra te  o f Southern N ig e ria .
2. P ro te c to ra te  Courts P roc lam ation , No.4 o f 1900 s*34, re p e a le d  by P#6 
o f 1902 (ss .1 3 ,1 4 ) which (a s  amended by P#3 o f  1908) was re p e a le d  by 
Ord. N o.6 o f  1914#
3# O rd.N o.3 o f  1908 (Colony o f  Soutnem  N ig e r ia ) .
4 . O rd.N o.6 o f 1914 (Colony and P ro te c to ra te  o f N ig e r ia )  re p la c e d  by Ord. 
No.23 o f  1943, Cap. 211 Laws o f  N ig e ria  (19*48 e d ) .
5. See High Court Law 1955 (E as te rn  Region N o.27 o f  1955) s . 14; N o rth ern  
Region High Court Law (N.R.No.8 o f 1955) s . 28; Law o f  England 
(A p p lica tio n ) Law, Cap.60 Laws o f W.R.of N ig e r ia ,  1959 e a .
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p ro v is io n  i s  found in  th e  High Court o f  Lagos Act*
The in te r p r e ta t io n  and p r a c t ic a l  a p p lic a t io n  o f  th e  commonly used 
ph rase  *the common law , the  d o c tr in e s  o f  e q u ity  and s t a t u t e s  o f  g e n e ra l 
a p p lic a tio n *  a t  a sp e c if ie d  d a te  g ive r i s e  to  two d i f f i c u l t i e s .  The f i r s t  
r e l a te s  th e  e x te n t  o f th e  l im i ta t io n  imposed by th e  s p e c i f i c  d a te  and second 
i s  th e  ex ac t c o n te n t and meaning o f  th e  ph rase  ns t a tu t e s  o f  g en era l 
a p p l i c a t io n .*
The view  i s  e u rre n t  th a t  th e  sp e c if ie d  d a te  n o t o n ly  l i m i t s  th e
a p p lic a t io n  o f s t a tu te s  o f general a p p lic a t io n  b u t a l s o  t h a t  o f  the  r u le s
2
o f  common law  and th e  d o c tr in e s  o f  e q u ity . A g a in s t t h i s  v iew  th e r e  i s  th e
3
argument t h a t  the  mode o f p u n c tu a tio n  employed in  th e  p ro v is io n  does n o t
suggest th a t  meaning and th e  s p e c if ie d  da te  appears  to  l i m i t  th e  a p p l ic a t io n
4
o f *s t a tu te s  o f general a p p lic a t io n  which were in  fo rc e  i n  England* o n ly .
The re c e n t p r a c t ic e  o f  th e  W estern N ig e ria  Government a ls o  goes a g a in s t  th e
f i r s t  v iew . A fte r  re -e n a c tin g  a l l  th e  s t a tu t e s  o f g e n e ra l a p p l ic a t io n  in
England app ly ing  to  th e  reg io n  a s  lo c a l  l e g i s l a t i o n ,  th e  Law o f England
(A p p lica tio n ) Law 1959 was passed  p ro v id in g  fo r  th e  a p p l ic a t io n  th ro u g h o u t
th e  Region o f  *any w r i t te n  law , th e  Common Law o f England and th e  d o c tr in e s
5
o f  E qu ity  observed by Her M ajesty ’ s High Court o f J u s t i c e  i n  E ngland*.
1 . Cap.80 Laws o f th e  F e d e ra tio n  and Lagos (1958 e d . ) .  But th e  p ro v is io n  
i s  to  be found in  th e  I n te r p r e ta t io n  A ct, i b i d . C ap .89 s * 4 5 ( l ; .
2 . See A l lo t t ,  Essays in  A frican  Law ( i9 6 0 ) , 51.
3. The p u n c tu a tio n  o f th e  p ro v is io n  i s  n o t however u n ifo rm  in  th e
law s o f th e  v a rio u s  t e r r i t o r i e s .
4 . e .g .  th e  view  expressed  on a s im ila rly -w orded  p r o v is io n  o f  th e  Supreme 
C ourt Ordinance 1876 in  th e  Gold Coast A ssize  1884 V o l .2 N o.5 p . 3.
5. W.R.Law No.9 o f 1959, now C ap .60 Laws of W .R.of N ig e r ia ,  1959 ed , s . 3 .
No da te  was in s e r te d  to  l im i t  th e  a p p lic a t io n  o f th e  common law  and th e  
d o c tr in e s  o f  e q u ity . This was n o t regarded  a s  a  change i n  th e  law  b u t  was
1
co n sid ered  a co n tin u a tio n  o f  th e  p rev io u s  p o s i t io n  p r e v a i l in g  in  th e  Region*
This co n clu sio n  i s  in e v ita b le  from  th e  f a c t  th a t  th e  re g io n a l  law  was made
in a p p lic a b le  to  any Im perial A cts r e l a t in g  to  any m a tte r  w i th in  th e  e x c lu s iv e
2
l e g i s l a t i v e  competence o f th e  F ed e ra l L e g is la tu re  b u t  no such sav ing  was
co n sid ered  n ecessa ry  in  re sp e c t o f r u le s  o f common law  and th e  d o c tr in e s  o f
e q u ity  which r e l a te  to  m a tte rs  e x c lu s iv e ly  w ith in  F e d e ra l l e g i s l a t i v e
competence. The p resen t wording o f th e  p ro v is io n  a p p ly in g  E n g lish  law  to
th e  F e d e ra tio n  in  re sp ec t o f m a tte rs  w ith in  th e  F e d e ra l l e g i s l a t i v e
competence, though no t f re e  from u n c e r ta in ty , te n d s  to  le a n  i n  fav o u r o f  th e
view  th a t  th e  sp e c if ie d  date  (Jan u ary  1 , 1900) l i m i t s  o n ly  th e  a p p l ic a t io n  o f
3
s ta tu te s  o f general ap p lica tio n *
Secondly what i s  the  ex ac t c o n te n t o f th e  te rm  " s t a t u t e s  o f g e n e ra l
a p p lic a t io n 11? The lo c a l l e g i s l a t i o n  do n o t d e f in e  t h i s  te rm  and a s  such
i t  i s  l e f t  to  th e  Courts to  decide  in  each case  w he ther a  p a r t i c u l a r
Im peria l S ta tu te  i s  included in  th e  term . Im p eria l en ac tm en ts  ap p ly in g  to
o v erseas dependencies u su a lly  r e l a t e  to  m a tte rs  o f  g e n e ra l concern  such as
ad m ira lty  ju r i s d ic t io n ,  a e r ia l  n a v ig a tio n , c o p y rig h t, c u rre n c y , enforcem ent
o f judgm ents, e x tra d it io n , fo re ig n  e n lis tm e n t, f u g i t i v e  o f f e n d e r s ,  m erchant
sh ip p in g , n a t io n a l i ty  and n a tu r a l i s a t io n ,  o f f i c i a l  s e c r e t s ,  th e  removal o f
4
p r is o n e rs ,  th e  armed fo rce s  and j u r i s d ic t io n  i n  t e r r i t o r i a l  w a te rs . T his
1 . The p rev io u s  p o s itio n  in  th e  Region was s*14 o f  th e  Supreme C ourt Ord,
Laws o f  N ig e ria , 1948 ed, C ap .211 which a p p lie d  th ro u g h o u t N ig e r ia
u n t i l  r e g io n a lis a t io n .
2. Laws o f  W .R.of N ig eria , 1959 ed , C ap.60, s*7 ,
3. I n te r p r e ta t io n  Act, Laws o f  th e  F e d e ra tio n  o f  N ig e r ia  and L agos,
1958 ed, Cap.89 s .4 5 ( l ) .
4 . 5 H alsbury , 3rd ed. p . 549.
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however may n o t be re le v a n t in  a s s i s t in g  a C ourt d e a lin g  w ith  a  p a r t i c u l a r
s t a t u t e .  I t  i s  c le a r  th a t  a s t a tu te  may be o f  g e n e ra l a p p l ic a t io n  even
though i t  does n o t apply th roughou t th e  U nited  Kingdom b u t i s  on ly  in
1
o p e ra tio n  in  England. In  th e  un repo rted  case  o f  Re P u b lic  Lands O rd inance,
2
Lawani, B a le , Claim ant -  Ex p a r te  Jo seh , the  C ourt l a i d  down two
p re lim in a ry  q u estio n s  as a "rough, bu t n o t i n f a l l i b l e  t e s t "  f o r  d e te rm in in g
s t a tu t e s  o f  g enera l a p p lic a t io n . These q u e s tio n s  a re  " ( l )  by w hat C ou rts
i s  th e  s t a tu te  a p p lied  in  England? and (2) to  w hat c la s s e s  o f  th e  community
in  England does i t  apply?" I f  an Im perial Act i s  a p p lie d  by c e r t a i n  c o u r ts
o r  to  c e r t a i n  c la s s e s  o f p eo p le , i t  would p robab ly  be h e ld  n o t  to  be a
s t a tu t e  o f  general a p p lic a tio n  b u t i f  i t  i s  a p p lie d  by a l l  c o u r ts  and to  a l l
c la s s e s  o f  th e  community, very  l ik e ly  i t  i s  o f  g e n e ra l a p p l i c a t io n ,  a n o th e r
d e te rm in in g  fa c to r  may r e s u l t  from  an enquiry  in to  th e  o b je c t  o f th e  s t a tu t e ,
w hether i t  i s  a law  o f  lo c a l p o lic y  enacted  to  ap p ly  to  lo c a l  c irc u m sta n ce s
and hav ing  m erely a lo c a l  o p e ra tio n  o r i t  i s  a  g e n e ra l r e g u la t io n  o f
p ro p e r ty  e q u a lly  a p p lic a b le  to  any coun try  in  w hich p ro p e r ty  i s  governed by 
5
E n g lish  law .
1 . C h ief Young Cede v . A frican  A sso c ia tio n  L im ite d  (1910) 1 N .L .R .130 ,133;
Okpaku v . Okpaku (1947) 12 W.A.C.A.137; se>e a ls o  Young v .  Abina (1940) 
6 W.A.C.A. 180 and In  re  Sholu (1932) 11 M.jL*R.37.
2. Judgment d e liv e re d  on 26 January 1910, c i t e d  w ith  app roval by
Osborne C .J . in  A tt.-G en . v .  John H olt (191<0) 2 N .L .R .1 , 21.
3. A tt.-G e n . v . Stew art (1816) 2 Mer, 143, 160-161 .
C h a p t e r  Two
THE CONCEPTS OF NATIONALITY AND CITIZENSHIP
The concep ts o f n a t io n a l i ty  and c i t iz e n s h ip  conno te  d i f f e r e n t  a s p e c ts
o f th e  same re la t io n s h ip  -  membership o f a s ta te #  N a t io n a l i ty  d e a ls  w ith
th e  in te r n a t io n a l  a sp e c ts  and c i t iz e n s h ip  w ith  th e  m unic ipal*  N a t io n a l i ty
has however developed w ith in  m unicipal law  r a th e r  th a n  in te r n a t io n a l  law#
M atte rs  o f n a t io n a l i ty  a re  in  p r in c ip le  l e f t  w ith in  th e  dom estic  j u r i s d i c t i o n  
1
o f S ta te s .  N a tio n a li ty  th u s  po ssesses bo th  a  m un ic ipal and an
in te rn a t io n a l  a sp e c t . As a concept w ith in  th e  dom estic j u r i s d i c t i o n  o f  a  •
S ta te ,  i t  se rv es  to  determ ine th a t  the  person upon whom i t  i s  c o n fe r re d
enjoys r ig h ts  and i s  bound by o b lig a tio n s  which th e  law  o f  the  S ta te  g ra n ts
to  o r imposes on i t s  n a tio n a ls#  In  i t s  in te r n a t io n a l  a s p e c t ,  i t  i s  the
p r in c ip a l  l in k  between an in d iv id u a l and the s u b je c ts  o f  i n t e r n a t io n a l  law
2
g iv in g  th e  in d iv id u a l th e  b e n e f i t s  o f th a t  law . W hether n a t i o n a l i ty  under
m unicipal law  has e f f e c t  on th e  in te rn a t io n a l  p la n e  i s  a  m a tte r  to  be
determ ined by in te rn a t io n a l  law . The Hague C onvention on C e r ta in  Q uestions
5
r e la t in g  to  th e  C o n flic t  o f  N a tio n a li ty  Law o f 1930 re c o g n ise d  in  i t s
1 . See th e  Adv. Op. on N a tio n a li ty  Decrees i n  Tunis & Morocco (1923) 
P .C . I . J .  S e r ie s  B. No.4 , 24; a lso  tl.S . v . Wong Kim Ark 169 U .S. 
649, 668 (1898); Convention o f N a tio n a li ty  by H arvard  R esearch , 
A r t . l ,  (1929) 23 A .J .I .L .S p .S u p p .1 3 .
2. Oppenheim, In te rn a tio n a l  Law, 8th ed. L au te rp a c h t v . l  (1955) 645.
3. 179 L .N .T .S . 89.
2 2 .
1
A r tic le  1 th e  r ig h t  of a S ta te  to  determ ine i t s  n a t io n a l s  under i t s  own
law  b u t s t ip u la te d  th a t  such a law  i s  "recogn ised  by o th e r  S ta te s  i n  so f a r
as i t  i s  c o n s is te n t  w ith in te rn a t io n a l  conven tio ns , i n t e r n a t io n a l  custom  and
th e  p r in c ip le s  o f law  g e n e ra lly  recogn ised  w ith  r e g a rd - to  n a t i o n a l i t y . "
Thus th e  l in k  between n a t io n a l i ty  under m unicipal law  and in te r n a t io n a l  law
i s  in te rn a t io n a l  rec o g n itio n . The In te rn a t io n a l  C ourt o f  J u s t i c e  in  d e a lin g
3
w ith  th e se  two a sp ec ts  o f n a t io n a l i ty  i n  th e  Nottebohm c ase  had to  de te rm ine
w hether f u l l  in te rn a tio n a l e f f e c t  m s  to  be a t t r i b u t e d  to  th e  m un ic ipa l
n a t io n a l i ty  r e l ie d  on fo r  th e  a p p lic a t io n  b e fo re  th e  C o u rt. I t  c o n s id e re d
th a t  th e  c h a ra c te r  recognised  a s  p e r ta in in g  to  n a t i o n a l i ty  i n  in te r n a t io n a l
law i s  in  no way in c o n s is te n t  w ith  th e  f a c t  t h a t  t h a t  law  le a v e s  i t  to  each
S ta te  to  en ac t ru le s  governing th e  g ra n t o f  i t s  own n a t i o n a l i t y .  But such
ru le s  as a re  enacted  are  n o t e n t i t l e d  to  re c o g n itio n  by a n o th e r  S ta te  u n le s s
th ey  a re  in  conform ity  w ith  th e  genera l aim o f making th e  l e g a l  bond o f
n a t io n a l i ty  accord w ith the  i n d i v i d u a l s  genuine c o n n e c tio n  w ith  th e  S ta te .
The C ourt th e re fo re  d escrib ed  th e  c h a ra c te r  o f n a t io n a l i ty  a s  tta le g a l  bond
having a s  i t s  b a s is  a so c ia l f a c t  of a ttach m en t, a  genuine c o n n e c tio n  o f
e x is te n c e , in t e r e s t s  and sen tim en ts , to g e th e r  w ith  th e  e x is te n c e  o f
re c ip ro c a l r ig h ts  and d u t i e s . . ..C o n fe rre d  by a S ta te ,  i t  o n ly  e n t i t l e s  t h a t
S ta te  to  e x e rc is e  p ro te c tio n  v i s - a- v i s  an o th e r S ta te ,  i f  i t  c o n s t i t u t e s  a
t r a n s la t io n  in to  ju r id ic a l  term s o f th e  i n d iv i d u a l^  c o n n e c tio n  w ith  th e
3
S ta te  which has nude him i t s  n a t io n a l ."
1 . T his r i g h t  i s  an a t t r i b u t e  o f so v e re ig n ty  and governed by th e  same r u le s
as  th e  p r in c ip le  of so v e re ig n ty ; see W eis, N a t io n a l i ty  and
S ta te le s s n e s s  in  In te rn a tio n a l  Law (1956) 65. However r u le s  govern ing
fundam ental p r in c ip le s  o f  in te r n a t io n a l  law  otheT  th a n  t h a t  o f  
so v e re ig n ty  may have an im pact on r u le s  o f n a t i o n a l i t y ;  see
Schwarzenberger, In te rn a tio n a l  Law, 3rd ed. v . l  (1957J 361.
2. I .C .J ,  Rep. 1955, 4 .
3. Ib id .  a t  23.
The p o s i t io n  in  Municipal law
N a tio n a li ty  o r c i t iz e n s h ip  p la y s  an in p o r ta n t  p a r t  in  m un ic ipal law  
in
e s p e c ia l ly . such m atters  as im m igration , d e p o r ta tio n , d ip lo m a tic  a c t io n ,
e x t r a t e r r i t o r i a l  l e g i s l a t io n ,  t r e a ty  r ig h ts  and o b l ig a t io n s .  I t  was th e
absence o f ru le s  of c i t iz e n s h ip  f o r  th e  d i f f e r e n t  component p a r t s  o f  th e
B r i t i s h  Commonwealth p r io r  t o  1949 th a t  gave r i s e  to  d i f f i c u l t i e s  i n  r e l a t i o n  
1
to  such m a tte rs .
2
As a p o l i t ic o - le g a l  co n cep t, n a t io n a l i ty  d e n o te s  a l e g a l  r e la t io n s h ip  
between a  S ta te  «nd an in d iv id u a l c o n s is t in g  o f  a sum t o t a l  o f  r i g h t s  and 
o b l ig a t io n s .  C itizen sh ip  i s  a term  commonly used  a s  synonymous w ith
n a t io n a l i ty .  Such usage, though n o t n e c e s s a r i ly  c o r r e c t  em phasises a  re a l
connec tion  between the two te rm s. N a tio n a li ty  i s  membership o f  a  n a t io n ,  
c i t iz e n s h ip  i s  one kind o f membership of a S ta te .  N a t io n a l i ty  and c i t i z e n ­
sh ip  a re  synonymous concepts in  S ta te s  where t h e i r  c o n c e p tio n  o f  c i t i z e n s h ip  
i s  s im ila r  to  t h a t  of the Homan Empire which in c lu d e d  many n a t io n s  in  one
S ta te .  They are a lso  synonymous where the  n a tio n  and S ta te  ten d  to  
3
co in c id e  e .g . in  S ta te s  which p o sse ss  only one ty p e  o f  r e la t io n s h ip  w ith  a l l  
in d iv id u a ls  fo r  whom they  a re  in te r n a t io n a l ly  r e s p o n s ib le .  Where however 
th e re  i s  a g rad a tio n  in  the  S t a t e 1 s re la t io n s h ip  w ith  such in d iv id u a l  s , th e  
synonymous usage o f the  two term s i s ,  s t r i c t l y  sp eak ing , in c o r r e c t .
The term inology employed i n  m unicipal law d e s c r ib in g  th e  le g a l  
r e la t io n s h ip  o f n a t io n a l i ty  v a r ie s  from one co u n try  to  a n o th e r .  I t  has been
1 . See Cmd. 5482 (1937) p . 24.
2. As opposed to  the s o c io -h is to r ic a l  concept o f  n a t i o n a l i t y ,  a s  to  which 
see p o s t p . 2A?e£ se*j.
3 . See Salmond, C itizen sh ip  and A lleg iance  (1901) 17 L .Q .R .270 , 272.
1
d e sc rib e d  by such term s as " n a t io n a l" , " c i t iz e n " ,  o r  " s u b je c t" .  These 
term s a re  sometimes used in te rch an g eab ly . However th e  te rm  " s u b je c t"  may
re l 'e r  to  a l l  the in h a b ita n ts  r e s id in g  in  a S ta te  w he ther th e y  a re  c i t i z e n s
2
o r a l i e n s .  Rousseau d esc rib ed  " su b je c ts"  as th o se  su b je c te d  to  th e  law s o f
th e  S ta te  and c i t i z e n s  as those  p a r t ic ip a t in g  in  th e  so v e re ig n  a u th o r i ty  o f
th e  S ta te .  In  England, th e  te rm  "su b je c t"  i s  used  to  d e sc r ib e  th e
r e la t io n s h ip  o f an in d iv id u a l to  th e  Crown. F rance  and th e  U n ited  S ta te s
d isc a rd e d  th e  use o f th e  term  " su b je c t"  a f t e r  th e  r e v o lu t io n s  o f  th e
e ig h te e n th  c en tu ry  on account o f  i t s  a s s o c ia tio n s  w ith  th e  monarchy and
4
adopted th e  term  " c i t iz e n " .  The c i t i z e n  d en o tes  one who p o ss e s se s  th e
h ig h e s t  p o l i t i c a l  s ta tu s  a s ta te  can c o n fe r . B ut th e r e  may b e , in  c e r t a i n
m unicipal system s, soaio c i t iz e n s  who cannot e x e rc is e  c e r t a i n  p o l i t i c a l  r i g h t s ,
fo r  example women c i t iz e n s  may be denied th e  f r a n c h i s e .  In  th e  U n ited  S ta te s
th e  c o n te n tio n  th a t  c i t iz e n s h ip  c a r r ie d  e n ti t le m e n t to  th e  s u ff ra g e  was
5
r e je c te d  by th e  Supreme Court and i t  took an amendment o f  th e  C o n s t i tu t io n
6
to  g ive  fem ale c i t i z e n s  the  f r a n c h is e .  S im ila r ly  i n  th e  F e d e ra l R epublic
1 . See K o e ss le r , " fS u b je c tf , fC i t i z e n ',  ‘N a t io n a l1, and ‘Perm anent 
A lle g ia n c e '"  (1946-47) 56 Yale Law Journal 61.
2 . 1 H a le 's  P le a s  o f  th e  Crown 542 "Though th e  S ta tu te  speaks o f  th e  K in g 's  
s u b je c ts , i t  extends to  a l i e n s . . . f o r  though th e y  a re  n o t  th e  K in g 's  
n a tu ra l-b o rn  su b je c ts , th ey  a re  the  K in g 's  s u b je c ts  when in  England by
a lo c a l  a l le g ia n c e ."  See a lso  Lowe v . R otttledge (1865) 1 C h.A pp.42,47 .
3. Rousseau, C o n tra t Social Bk 1 c .6  ( t r a n s .H a r r in g to n ,  1893 ).
4 . "He who b efo re  was 'a  su b je c t o f the  King* i s  now *a c i t i z e n  o f  th e
S t a t e ' . "  S ta te  v .  Manuel (1838) Dev & Nat 20, 24 -2 6 .
5 . Minor v .  H ap p erse tt 21 Wall 162; 88 U .S .(1 8 7 4 ).
6 . U.S.Const.Amend.XIX (1920).
o f  N ig e ria , fem ale c i t i z e n s  o f N ig e ria  r e s id e n t  in  th e  N o rth e rn  Region a re
1
n o t e n t i t l e d  to  th e  f ra n c h is e . The term  " n a t io n a l"  in c lu d e s  a  c i t i z e n  b u t
th e re  a re  n a tio n a ls  who may n o t be c i t i z e n s .  " N a tio n a ls "  a re  a l l  th o se  f o r
whom a S ta te  i s  in te r n a t io n a l ly  re sp o n sib le  and th u s  e n t i t l e d  to  i t s
p ro te c t io n  as a g a in s t  o th e r  S ta te s .  The term  a ls o  in c lu d e s  such e n t i t i e s
as  c o rp o ra tio n s . The d is t in c t io n s  drawn by m u n ic ip a l law  betw een th e
v a r io u s  c a te g o r ie s  o f  n a tio n a ls  a re  n o t m a te r ia l  to  i n te r n a t io n a l  law  and a
2
S ta te  may c la im  th e  u n d e rp riv ile g e d  c a te g o r ie s  a s  i t s  n a t io n a l s .  Such a
g ra d a tio n  may be a p p lie d  by a  coun try  which a t ta c h e s  to  i t s  so v e re ig n ty
c e r t a in  overseas t e r r i t o r i e s  in  o rd e r  to  avo id  g ra n t in g  th e  p o p u la tio n  o f
th e  l a t t e r  a f u l l  share in  th e  s e l f  government o f  th e  fo rm e r. F rance  and
I t a l y  d is t in g u is h e d  between a c i t i z e n  and a  c o lo n ia l  s u b je c t .  F rench law
fo rm erly  d is t in g u is h e d  betw een c ito y e n s  f r a n c a is  who w ere e n t i t l e d  to  f u l l
c i v i l  and p o l i t i c a l  r ig h ts  and sqge ts  f r a n ^ a is  who were in h a b i ta n ts  o f  c e r ta in
c o lo n ia l  t e r r i t o r i e s  who do n o t p o ssess  such r i g h t s  in  m e tro p o li ta n  F ra n ce .
There a re  a ls o  p ro te g e s  who a re  th o se  who norm ally  re c e iv e  F rench  p r o te c t io n .
All th e se  c a te g o r ie s  could be grouped under th e  com prehensive te rm
3
" r e s s o r t i s s a n t s " .  The B r i t i s h  n a t io n a l i ty  l e g i s l a t i o n  d is t in g u is h e d  
betw een " B r i t is h  su b je c ts"  and " B r i t is h  p ro te c te d  p e rs o n s " .  These two 
c a te g o r ie s  were B r i t i s h  n a t io n a ls .  The word " n a t io n a l"  i s  o f te n  employed 
as an e q u iv a le n t o f  th e  French " r e s s o r t i s s a n ts " .  In  th e  E n g lish  and F rench
1 . .e le c to ra l A ct, N o.31 o f 1962, s . l  (3 ) (d ) j  R ep u b lican  C o n s t i tu t io n  
s .4 4 (b ) ; C o n s titu tio n  o f N .N igeria  s .8 .
2. Oppenheim, op . c i t . , 644. See the  d e c is io n  o f  th e  E g y p tian  Mixed C ourt 
o f Appeal in  Romano v . Comma [1925-26] Ann.D ig. 265 which h e ld  t h a t  
" th e  enjoyment o f  p o l i t i c a l  r ig h ts  which i s  a r e g u la r  pu.rt o f  
c i t iz e n s h ip ,  i s  n o t e s s e n t ia l  to  n a t io h a l i ty  w hich i s  p r in c ip a l ly  based  
on th e  id e a  o f su b je c tio n  to  th e  sovere ign  o f  th e  S ta te " .
The term
3. " r e s s o r t i s s a n ts "  has been accep ted  by th e  F rench  Cour de C a ssa tio n  a s  
in c lu d in g  su b je c ts  and a l l  dependants in  r e l a t i o n  to  th e  S ta te .  See 
De Bourbon v . Aurox [1923-4] A nn.D ig.222.
t e x t s  o f th e  .Peace T re a t ie s ,  th e se  term s a re  used a s  th e  e q u iv a le n t  o f  to e  
1
f o r  th e  o th e r .  The U nited  S ta te s  a lso  makes th e  same d i s t i n c t io n  betw een
2
n a t io n a ls  and c i t i z e n s .  The F i l ip in o s  b e fo re  th e  independence o f  th e
3
P h i l l ip in e  Is la n d s  were .American n o n -c it iz e n  n a t io n a l s .  This would a ls o
have been th e  s ta tu s  o f  free  Am erican-born N egroes to o  were d en ied  Am erican 
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c i t iz e n s h ip  bu t accorded American d ip lom atic  p r o te c t io n .  H i t l e r Ts
Nuremberg laws s im ila r ly  d i f f e r e n t i a t e d  between th o se  to o  w ere sim ply
S taa tsan g eh d rig en  o r n a t io n a ls  o f  th e  R eich, and th o se  who p o sse sse d  th e
r a c i a l  q u a l i t i e s  which were req u ire d  fo r  th e  p o s s e s s io n  o f  th e  p r iv i le g e d
6
s t a tu s  o f R eiohsburger o r  c i t i z e n  o f th e  R eich.
1 . See Kahane v . P a r i  s i  and A u s tr ia  [1929-30 ] A nn .D ig .213 decided  by th e  
Austro-Roumanian M.ArT. l i  invo lved  the i n t e r p r e t a t i o n  o f  th e  word 
" n a t io n a ls ” ( " r e s s o r t i s s a n ts " )  used in  th e  t e x t  o f  A r t .  249(e) o f  th e  
T reaty  o f St.G erm ain, 1919. See a ls o  G oldschm iedt v .  Frem ery & Co. 
(1923; 3 M.A.T.1020; Rosenwasser v . K abis 11923) i b i d . 1028; But see 
Sim antor v . B u lg a ria  (19287 $ M.A.T.SBH.
2. See U .S .Im m igration  and N a tio n a li ty  Act 1952, s s .3 0 1 , 308. S .308 i s
e n t i t l e d  "N a tio n a ls  b u t n o t c i t i z e n s  o f th e  U .S . a t  b i r t h " .  See
fu r th e r  Hackworth, D igest o f  In te rn a tio n a l  Law I I I  (1942), 4 -5 .
3. F i l ip in o s  were n o t a l i e n s  in  th e  U .S .; see G onzales v . Y/illietms 192
U .S .l ,  13 (1903); Toyota v . U .S. 268 U .S .402 , 4 l0  U92571
4 . Dred S co tt v . Sandford 19 How 393 (U .S .1857).
5 . See p a rap h rase  o f  S e c re ta ry  o f S ta te  M arcey 's i n s t r u c t i o n  o f  Ja n y .1 8 , 
1855 in  3 Moore, I n te rn a t io n a l  A rb i t r a t io n  2461-2* " . . . i n  th e  v iew  o f
high  ju d ic ia l  a u th o r i ty  ( r e f e r r in g  to  th e  Dred S c o tt  c a s e ) p e rso n s  o f  
A frica n  descen t cou ld  n o t be regarded  a s  e n t i t l e d  to  f u l l  r i g h t s  o f
c i t i z e n s h i p . . .  .A lth o u g h .. . th e  consul could  n o t  c e r t i f y  t h a t  th e y  were 
c i t i z e n s  o f th e  U nited  S t a t e s . . .h e  m ight c e r t i f y  t h a t  th e y  were b o rn  in  
th e  U nited  S ta te s  and were f r e e ,  and th a t  th e  governm ent would re g a rd  i t  
as i t s  du ty  to  p ro te c t  them, i f  wronged by a f o re ig n  governm ent, when 
w ith in  i t s  ju r i s d ic t io n  f o r  a le g a l  and p ro p e r p u rp o se ."
6 . See G arner, Recent German N a tio n a li ty  L e g is la t io n  (1936) 30 A .J . I .L .
96.
A lleg ian ce
A lleg ian ce  may be th e  source o r consequence o f  n a t i o n a l i t y  butt i t  i s
n o t n e c e s s a r i ly  c o rre la te d  w ith  n a t io n a l i ty  o r  c i t i z e n s h i p .  To be a
1
c i t i z e n  im p lie s  a lle g ia n c e  b u t to  owe a lle g ia n c e  does n o t n e c e s s a r i ly  make
one a  c i t i z e n .  N ationa ls  and r e s id e n t  a l i e n s  a l ik e  owe a l le g ia n c e  to  th e
S ta te ;  perm anent a lleg ia n ce  by n a t io n a ls  and tem porary  a l le g ia n c e  by 
r e s id e n t  a l i e n s .  A lleg iance th u s  s ig n i f ie s  a le g a l  t i e  betw een an 
in d iv id u a l  and th e  S ta te  and has a sp e c ia l te c h n ic a l  meaning w hich m i$ it  
v a ry  in  d i f f e r e n t  le g a l system s. A re fe re n c e  th e r e f o r e  to  th e  du ty  o f
a l le g ia n c e  i s  u n su ita b le  in  th e  d e f in i t io n  o f n a t i o n a l i t y  f o r  i n te r n a t io n a l
2
p u rp o ses .
In  common law  c o u n tr ie s , th e  concept o f  n a t i o n a l i t y  im p lie s  a l l e g ia n c e .
xhe common law  o f  England adopted th e  con cep tio n  o f  a l le g ia n c e  i n  i t s
feu d a l a sp e c t which s ig n if ie d  wa t r u e  and f a i t h f u l  obed ience  o f  the  s u b je c t
due to  h is  Sovereign” . I t  became th e  source o f  n a t i o n a l i t y  a t  common law
and a tta c h e d  to  an in d iv id u a l a t  th e  tim e and by v i r t u e  o f  b i r t h .  Such a
duty  o f a lle g ia n c e  a t t r a c te d  th e  p ro te c t io n  o f  th e  S o v e re ig n . ”P r o te c t io
3
t r a h i t  subjectionem  e t  su b je c tio  p ro tec tio n e m . n The a lle g ia n c e  o f  th e
n a tio n a l  became perm anent, p e rso n a l and a b s o lu te .  The concep t o f
a l le g ia n c e  in  England has changed s ince  th e  tim e o f  i t s  e la b o ra te  d is c u s s io n
5
in  C a lv in 1 s Case; e sp e c ia lly  th e  o p in ion  o f  Coke t h a t  perm anent a l le g ia n c e
1 . See L u ria  v . U.S. 231 U .S .9, 22, 23 (1913); Re Hoffman 3 F .S upp.907 
( 1 9 5 ^ ) '[>935^3T] Ann.Dig. 281.
2. See K o e ss le r , o p . c i t . a t  69; see th e  d e f i n i t i o n  i n  th e  H arvard D ra f t
Convention on N a tio n a lity , (1929) 23 A .J . I .L .  S p .S upp .23 .
3. 7 Co.Rep. l a ,  5a.
4 . See I n g l i s  v .  T rustees of th e  S a i l o r s  Snug H arbour 3 P e t . 99, 124
(18 oO) •
5 . 7 C o .R ep .la ,17a .
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cannot be l o s t  and t h a t  a person  cannot owe a l le g ia n c e  perm anen tly  to  two
o r more so v ere ig n s. The ru le  o f th e  i n d e l i b i l i t y  o f  a l le g ia n c e  was
1
a b o lish e d  in  th e  U nited  Kingdom in  1870. A lle g ia n c e  however rem ained th e
source o f  B r i t i s h  n a t io n a l i ty  u n t i l  1949 as th e  common s t a tu s  embodied in
th e  im p eria l B r i t i s h  N a tio n a li ty  and S ta tu s  o f A lie n s  A ct 1914-1943 d e fin e d
the sta tu s o f a .B ritish  subject by reference to  a l le g ia n c e .  The in c lu s io n
o f  a lle g ia n c e  in  th e  d e f in i t io n  was abandoned i n  th e  B r i t i s h  N a t io n a l i ty
Act 1948 and a lle g ia n c e  th e r e a f te r  became the consequence and n o t th e  source
o f B r i t i s h  n a t io n a l i ty .  a lthough  n a t io n a l i ty  im p lie s  a  du ty  o f a l le g ia n c e
on th e  p a r t  o f th e  n a tio n a l and a duty o f p ro te c t io n  on th e  p a r t  o f  th e
Sovereign , in  modern s ta te s  th e  du ty  o f  a lle g ia n c e  to  th e  s t a t e  i s
u n c o n d itio n a l and n o t co n tin g en t upon th e  s ta te*  s com pliance w ith
co rrespond ing  d u t ie s .  I t  has been he ld  in  England t h a t  th e re  was no le g a l
duty  on th e  p a r t  o f the  Crown to  a f fo rd  m il i ta ry  p r o te c t io n  to  B r i t i s h
2
su b je c ts  in  fo re ig n  p a r t s .
Modes o f  a c q u is i t io n  and lo s s  o f  n a t io n a l i ty
In  accordance w ith  the p r in c ip le  o f  domaine r e s e r v e , each  S ta te  has
"to  determ ine fo r  i t s e l f  and acco rd in g  to  i t s  own c o n s t i t u t i o n  and law s what
3
c la s s e s  o f p e rso n s sh a ll  be e n t i t l e d  to  c i t i z e n s h ip " .  The q u a l i f i c a t io n s  
f o r  n a t io n a l i ty  o r c i t iz e n s h ip  a re  u su a lly  l a i d  down i n  th e  C o n s t i tu t io n  o r  
some o th e r  m unicipal law  o f th e  S ta te .  The r i g h t s  and d u t ie s  o f
1 . N a tu ra l is a t io n  Act 1870 s .4 .
2. China N av igation  Co. v . A tt.-G e n . [1932] 2 K .B .197 .
3. U .S. v .  Wong Kim Ark 169 U .S .649, 668 (1898) p e r  Gray J .
29.
1
c i t iz e n s h ip  may a lso  be embodied in  the  C o n s t i tu tio n .
The n a t io n a l i ty  o r c i t iz e n s h ip  laws o f a  S ta te  m ust adop t b a s ic  r u le s
th a t  a re  su i te d  to  th e  mores, th e  i n s t i t u t i o n s  and c o n d it io n s  o f  th e  co u n try
and th e  p o p u la tio n  in  g e n e ra l. Such ru le s  must be sim ple to  a d m in is te r  and
avoid  u n c e r ta in ty  and in te rn a t io n a l  co m p lica tio n s . In  fo rm u la tin g  th e
g en era l p a t te rn  o f th e se  ru le s ,  sev era l f a c to r s  have to  be ta k e n  in to
c o n s id e ra tio n . These would in c lu d e  a c o n s id e ra tio n  o f  th e  e x te n t  o f  th e
a p p lic a t io n  o f th e  two most common modes o f a c q u ir in g  c i t i z e n s h ip  o r
n a t io n a l i ty  -  th e  ju s  s o li  and th e  ju s  sa n g u in is , th e  in c id e n c e s  o f  dual o r
p lu ra l  n a t io n a l i ty  and s ta te le s s n e s s  and the  e x te n t  to  w hich th e y  would be
to le r a te d  o r avoided, the  r ig h t  o f  e x p a tr ia t io n  and th e  modes o f  d e p r iv a t io n ,
th e  n a tio n a l  s ta tu s  o f  m arried  women and th e  e f f e c t  th e re o n  o f  a  change o f  a
husband 's  n a t io n a l i ty  during m arriage or o f th e  d is s o lu t io n  o f  th e  m arriag e ,
th e  s ta tu s  o f le g i t im a te ,  i l l e g i t im a te  and adopted  c h i ld r e n  «nd fo u n d lin g s
and th e  le g a l  e f f e c t s  o f le g i t im a t io n .
The fo llow ing  are among th o se  c o n d itio n s  which r e s u l t  i n  th e  a c q u i s i t io n
o f n a t io n a l i ty  o f  a S ta tes b i r th  w ith in  the  t e r r i t o r y  o f  th e  S ta te  ( th e
t e r r i t o r i a l  p r in c ip le ,  the  ju s  s o l i ) ,  descen t from  c e r t a i n  p a re n ts  -  th e
p r in c ip le  o f f i l i a t i o n ,  th e  ju s  sa n g u in is , n a tu r a l i s a t i o n ,  d o m ic ile ,
re d in te g ra tio n  o r resum ption , su b ju g a tio n  and c e s s io n ,  o p t io n , r e g i s t r a t i o n
o r p r iv i le g e d  n a tu r a l i s a t io n ,  m arriag e , ad o p tio n , l e g i t im a t io n  and re c o g n it io n
o f p a te r n i ty .  The wide d is c r e t io n  gran ted  to  S ta te s  to  d e te rm in e  t h e i r  own
2
r u le s  o f  n a t io n a l i ty  has produced a r ic h  v a r ie ty  o f  n a t i o n a l i t y  law s. Of
1 . See e .g .  th e  C o n s titu tio n  o f  th e  Republic o f  Cuba o f  A p r.4  1952 A r t s .8 ,9 .
2. See U .N .L eg is la tiv e  S e r ie s , Laws Concerning, R a t io n a l i ty  (1954) and i t s  
Sup p i ement (1959) ST/LEG/SER.B/4 and b/ 9 f o r  v a r io u s  c i t i z e n s h ip  
l e g i s l a t io n ,  ( c i te d  as L .C .H .(1954)).
3 0 .
th e se  c o n d itio n s  th e  p r in c ip le s  o f th e  ju s  s o l i  and ju s  sa n g u in is  o r  a
com bination  o f th e se  two p r in c ip le s  and n a tu r a l i s a t io n  f e a tu r e  p r in c ip a l ly
in  th e  n a t io h a l i ty  law s o f  most S ta te s .  Under th e  p r in c ip le  o f th e  ju s  s o l i ,
n a t io n a l i ty  i s  acq u ired  by th e  mere f a c t  o f b i r t h  w ith in  th e  t e r r i t o r y  o f  a
S ta te .  The n a t io n a l i ty  o f th e  p a re n ts  o f the  c h i ld  and i t s  le g it im a c y  a re
i r r e l e v a n t  fa c to r 's . I t  i s  u su a l to  except from th e  o p e ra t io n  o f  t h i s
p r in c ip le  th e  c h ild re n  o f persons who a re  no t s u b je c t  to  th e  j u r i s d i c t i o n
o f th e  S ta te .  This excludes th e  c h ild re n  o f fo re ig n  so v e re ig n s , Heads o f
S ta te s ,  fo re ig n  am bassadors, h ig h  com m issioners and t h e i r  d ip lo m a tic  s t a f f
1
bom  in  th e  t e r r i t o r y  o f  th e  re c e iv in g  S ta te . F o u n d lin g s a re  i n  soma
S ta te s  presumed to  have been born  in  th e  t e r r i t o r y  o f  th e  S ta te  where th ey  
2
a re  found. Under th e  ju s  sa n g u in is , paren tage  i s  th e  d e te rm in in g  f a c to r  
and th e  p la c e  o f  b i r th  i s  i r r e l e v a n t .  There a re  se v e ra l v a r i a t i o n s  o f 
t h i s  p r in c ip le .  N a tio n a li ty  may descend to  th e  c h i ld  th ro u g h  a f a th e r  o r 
th rough  a m other. I t  may be l im ite d  to  le g i t im a te  c h i ld r e n  i n  c a se s  o f  
d e scen t o f c i t iz e n s h ip  th rough  a f a th e r .  I t  may a ls o  be l im i te d  to  th e  
f i r s t  fo re ig n -b o rn  g e n e ra tio n . a l l  S ta te s  adopt th e  p r in c ip le s  o f th e  
ju s  s o l i  and ju s  san g u in is  to  some e x te n t o r a com b ination  o f  them . Some 
S ta te s  le a n  more in  favour o f th e  ju s  s o l i  and o th e r s  s u b je c t  i t  to  many 
l im i ta t io n s  as reg a rd s  th e  c h i l d 1 s p a ren tage . The ru le  o f  Europe Was t h a t  
th e  ju s  s o l i  made th e  c h ild  a c i t i z e n  only i f  th e  j u s  sa n g u in is  would produce 
th e  same r e s u l t .  The c i t iz e n s h ip  l ttws o f some o f th e  new members o f  th e
1 . T his ru le  was c o d if ie d  by A r t .12 of the  Hague C onvention  1930.
2. See B e lg ian  Royal Decree o f  14 Dec.1932 A r t . l ( 2 ) ;  L .C .N . (1954), 37. 
The presum ption was c o d if ie d  by A r t .14 o f  th e  Hague C onvention  1930.
3 1 .
Commonwealth have adopted in their transitional provisions, the jus soli
as conferring their citizenship only if a parent or grandparent of the
individual was also born within their territory.^ Citizenship acquired
by virtue of the jus soli and jus sanguinis are, under certain municipal
legislation, much more secure than citizenship acquired by other modes.
Persons acquiring citizenship jure soli or jure sanguinis cannot be
deprived of their citizenship.
In contrast to the other methods of acquiring nationality,
naturalisation confers nationality by the application of a governmental
act subsequent to birth. In its widest sense naturalisation includes
all modes by which nationality is acquired otherwise than at birth. In
this sense it could be voluntary or involuntary and collective. It is
involuntary and collective in cases of incorporation of territories by
2
subjugation or cession. In the case of option, it is voluntary. 
Naturalisation however in its more technical and restricted meaning as 
a mode of acquiring nationality is the admission of an alien to the 
nationality of a State as a result of a voluntary application and at the 
discretion of the State. Statutory conditions for naturalisation differ 
from country to country. Residence is invariably among the conditions. 
Naturalisation usually applies to individuals who are residing within the
1. See Ghana Nationality and Citizenship Act 1957 s.Ml); Republican 
Constitution s7(l); Constitution of Sierra Leone s.1(1). See 
however Constitution of Jamaica s.3(1) and Constitution of 
Trinidad and Tobago s.9(l)«
2. Collective naturalisation may also arise in cases of the imposition 
of nationality on resident aliens. See e.g. the Mexican 
Constitution of 1837* Art.30. States are entitled not to recognise 
a naturalisation imposed on an individual when there is no 
particular bond such as birth or residence between the individual 
and the naturalising State; see Re Rau [1931-32] Ann.Dig.231.
32.
S ta te  a t  th e  tim e o f n a tu r a l i s a t io n .  Such a re s id e n c e  i s  th e  on ly  ty p e  o f
1
res id en ce  re q u ire d  in  Germany as  a c o n d itio n  f o r  n a t u r a l i s a t i o n .  O ther
n a t io n a l i ty  law s re q u ire  in  a d d it io n  a s u b s ta n t ia l  p e r io d  o f  r e s id e n c e , o r
se rv ice  under th e  government o f ,  o r p u b lic  se rv ic e  to  th e  n a tu r a l i s in g  
2
co u n try . An a l ie n  seeking n a tu r a l i s a t io n  may have no b lood  r e l a t i o n s  to
th e  o th e r  c i t i z e n s  o f  th e  n a tu r a l i s in g  S ta te .  Some S ta te s  la y  s t r e s s  on 
3
a s s im ila t io n .  In  some n a t io n a l i ty  laws n a tu r a l i s a t i o n  i s  r e s t r i c t e d  by
ra c ia l  o r r e l ig io u s  l im i ta t io n s .  The f i r s t  n a tio n a l  law  o f  n a tu r a l i s a t i o n
4
in  th e  U nited  S ta te s  was l im ite d  to  ”f re e  w h ite  p e rs o n s” . L im ita t io n s  a ls o
5 6
e x is t  in  th e  laws o f  L ib e r ia  and I s r a e l .  In  Saudi A rab ia  n a t u r a l i s a t i o n  i s
7
open to  a l l  a l ie n s  b u t in  p r a c t ic e  a non-m uslim  has n e v e r been n a tu r a l i s e d .  
R e d in teg ra tio n  o r resum ption o f n a t io n a l i ty  i s  a s p e c ia l  form  o f  
n a tu r a l i s a t io n  a p p lic a b le  to  form er n a tu ra l-b o rn  n a t io n a l s  who had become
1. N a tio n a li ty  Act 1913 s . 8 (West Germany); L .C .N .(1954) 178, 179.
2. Decree No.45-2441 o f 19 Oct.1945 A r t .6 3 (3 )(F ra n c e ) ; L .C .N .(1954)152,160
3. See i b id . a r t . 69; L .C .N .(l954) 161.
4 . 1 S t a t . a t  L.103; As reg a rd s  th e  i n t e r p r e t a t i o n  o f  th e  te rm  ww h ite
p e rso n s” , see U.S. v . Ozawa 260 U .S .178 (1922) where th e  Supreme C ourt 
id e n t i f i e d  th e  ‘berm w ith  "C aucasian”. See f u r th e r  U .S .v . B hagat Sind 
Thind 261 U .S.204 (1923).
5. L ib e r ia n  Law o f N a tu ra l is a t io n  o f Dec.14 1938 s . 3 ”The te rm  N a tu r a l iz a t io  
s h a l l  mean th e  a c t  of c lo th in g  o r ad o p tin g  any a l i e n  Negro o f th e  age o f  
tw enty-one y e a rs  and upwards o r any a l i e n  p e rso n  o f  Negro d e sc e n t o f  th e  
age o f  tw enty-one y e a rs  and upwards w ith  th e  p r iv i l e g e s  o f  a n a t iv e  
c i t i z e n ” L .C .N .(l954) 289.
6. In v a r ia b ly  only  Jews can be n a tu r a l i s e d .  See th e  c o n d it io n s  imposed in
s . 5 o f th e  I s r a e l i  N a tio n a li ty  Law o f  A p ril 1 ,1952 ; L .C .N .( l9 5 4 ; 264.
7. T his i s  because i f  a non-m uslim  becomes a Saudi A ra b ia n , he w il l  have th e  
r ig h t  to  t r a v e l  anywhere in  th e  co u n try  in c lu d in g  th e  Holy Towns o f  Mecca 
and Medina which non-moslems a re  n o t a llow ed to  v i s i t .  See E x p lan a to ry  
Note to  th e  E ng lish  t e x t s  o f th e  N a t io n a l i ty  O rd inance o f  December 5,
1938 in  L.C.N. (1954) 399.
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a l ie n s  and d e s ire  to  resume t h e i r  form er n a t io n a l i ty .  R e g is t r a t io n ,  C o lled
2
p r iv ile g e d  n a tu r a l i s a t io n  in  c e r t a in  c o u n tr ie s ,  i s  a  mode w hich o f f e r s
n a t io n a l i ty  to  p ersons who have some sp e c ia l c o n n e c tio n  w ith  th e  S ta te  on
term s more fav o u rab le  th an  th e  o rd in a ry  term s f o r  n a t u r a l i s a t i o n .  I t  i s  a
3
rec en t in n o v a tio n  in  th e  c o u n tr ie s  o f th e  B r i t i s h  Commonwealth.
The modes o f lo s in g  n a t io n a l i ty  a re  a lso  w ith in  th e  d i s c r e t io n  o f
S ta te s . The laws o f  S ta te s  v a ry  c o n sid e ra b ly  a s  to  th e  modes o f l o s s .
G enera lly , lo s s  may occur in  f iv e  ways. These a re  r e l e a s e ,  d e p r iv a t io n ,
4
e x p ira tio n , re n u n c ia tio n  and su b s titu tio n *  Loss o f  n a t i o n a l i t y  may be
v o lu n ta ry  o r in v o lu n ta ry . V olun tary  lo s s  covers such modes a s  r e l e a s e ,
e x p ira tio n , and re n u n c ia tio n . The most im p o rtan t mode o f  in v o lu n ta ry  lo s s
i s  d e p riv a tio n . The n a t io n a l i ty  l e g i s l a t i o n  o f  S ta te s  re c o g n ise  numerous
grounds o f d e p r iv a tio n . C e rta in  S ta te s  d i f f e r e n t i a t e  betw een n a tu r a l -b o rn
5
and n a tu ra l is e d  c i t i z e n s  a s  reg a rd s  lo s s  o f  n a t i o n a l i t y .
1 . See a r t .7 4  o f  Decree No.45-2441 o f 19 O c t.1945 (F ra n c e ) ;  L .C .N . 
(1954) 152, 161. A form er German c i t i z e n  may be n a tu r a l i s e d  
even though r e s id e n t  ab road , s .13  R a tio n a l i ty  A ct o f  22 Ju ly  1913 
(West Germany); i b i d . 178,180.
2. See Mexican R a tio n a l i ty  and N a tu ra l iz a t io n  a c t  o f  J a n . 5, 1934 
as amended, C h a p .I ll ;  L.C.N. (1954) 310-312.
3. See B r i t i s h  N a tio n a li ty  A ct 1948 (U.K .) s s .6 ,7 ;  a ls o  R epub lican  
C o n s ti tu tio n  s s .8 ,9 .
4 . Oppenheim, op. c i t . 657.
5. See U .S .Im m igration  and N a tio n a li ty  Act 1952 s s .3 4 9 , 352
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Dual N a t io n a li ty  and S ta te le s s n e s s
Out o f th e  numerous co m p lica tio n s caused by th e  e x is te n c e  o f  a  p l u r a l i t y
o f  n a t io n a l i ty  law s, th e  most im portan t a re  th o se  p ro d u c in g  th e  dual o r
p lu r a l  n a tio n a l  and th e  s t a t e l e s s  in d iv id u a l.  These anom alies a re  caused
by th e  d ivergence  between th e  ju s  s o l i  and ju s  sa n g u in is  c o n c u r re n tly
a p p lic a b le  to  th e  same in d iv id u a l .  They may a ls o  be produced by th e  combined
o p e ra tio n  o f  o th e r  modes o f  a c q u is i t io n  in  d i f f e r e n t  S t a t e s .  Dual 
1
n a t io n a l i ty  i s  acq u ired  a t  b i r t h  by an in d iv id u a l b o rn  i n  a S ta te  w hich has
adopted th e  p r in c ip le  o f  th e  ju s  s o l i  by v i r tu e  o f  w hich n a t i o n a l i t y  i s
a cq u ired  by th e  mere f a c t  o f  bifcfch w ith in  th e  t e r r i t o r y  o f  th e  S ta te ,  o f
p a re n ts  who a re  n a t io n a ls  o f an o th e r S ta te  app ly ing  th e  p r in c ip le  o f  th e
ju s  sa n g u in is , under which n a t io n a l i ty  i s  a cq u ired  by d e s c e n t , i r r e s p e c t iv e
o f  th e  p la c e  o f  b i r t h .  I t  a ls o  a r i s e s  when an in d iv id u a l  a c q u ire s  a new
n a t io n a l i ty  by n a tu r a l i s a t io n  and does n o t lo se  h is  fo rm er n a t i o n a l i t y .  The
d ivergence  in  d i f f e r e n t  dom estic law s o f the  e f f e c t  o f  m arriag e  on n a t i o n a l i ty
may g ive r i s e  to  dual n a t io n a l i ty ;  fo r example when a spouse a c q u ire s  th e
n a t io n a l i ty  o f th e  o th e r  spouse w hile  re ta in in g  a fo rm er n a t i o n a l i t y .  A
change o f so v e re ig n ty  may g ive r i s e  to  dual n a t io n a l i ty  a s  re g a rd s  th o se
re s id e n ts  o f  th e  t e r r i t o r y  concerned who o b ta in  th e  n a t i o n a l i t y  o f  t h e i r  new
sovere ign  w h ile  r e ta in in g  th e  n a t io n a l i ty  of th e  S ta te  u n d er whose t e r r i t o r i a l
j u r i s d ic t io n  th ey  were b e fo re  th e  change. N a t io n a l i ty  o r  c i t i z e n s h ip  may
n o t only be dual b u t may a ls o  be p lu r a l .
Some S ta te s  do n o t t o l e r a t e  th e  inc idence  o f dual o r  p lu r a l  n a t i o n a l i t y
2
and t h e i r  c o n s t i tu t io n s  and dom estic law s p rov ide  r u l e s  f o r  i t s  av o id an ce .
1 . See O r f ie ld , The Legal E f fe c ts  o f  Dual N a t io n a l i ty ,  (1949) 17 Geo. 
W ashington L .R .427.
2. See B orchard, D iplom atic P ro te c t io n  of C it iz e n s  Abroad (1915) 590; 
Bar-Yaacov, Dual N a t io n a l i ty  (jm&t) aa e t  seq *
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The law s o f th e  U nited S ta te s  and th e  U nited  Kingdom re c o g n ise  th e  f a c t  o f
d u d  n a t io n a l i ty .  The law s o f  th e  U nited Kingdom encourage  r a th e r  th a n
d iscourage  p lu r a l  c i t i z e n s h ip .  A m a jo rity  o f  th e  c o u n tr ie s  o f  th e
Commonwealth a re  a g a in s t  p lu r a l  n a t io n a l i ty  i . e .  a c o in c id e n c e  o f  lo c a l
c i t iz e n s h ip  w ith  the n a t io n a l i ty  o f a fo re ig n  s t a te  and a ls o  p lu r a l
c i t iz e n s h ip  w ith in  th e  fiommonwealth-Republic o f I r e la n d  s t r u c tu r e .  The
g ra n t o f  independence to  th e  new members o f th e  Commonwealth le d  to  th e
c re a t io n  o f th e  d i f f e r e n t  c i t iz e n s h ip s  o f  th o se  t e r r i t o r i e s .  In  o rd e r
to  avoid  th e  in c id en c es  o f  dual n a t io n a l i ty  t h a t  would have been caused  by
th e  im p o sitio n  o f  th e  new c i t iz e n s h ip  An the p rev io u s  B r i t i s h  n a t i o n a l i t y
o f th e  in h a b ita n ts  o f  th e se  t e r r i t o r i e s ,  r u le s  were a d o p te d  fo r  d e p riv in g
some o f them of t h e i r  B r i t i s h  n a t io n a l i ty .  The r u le s  d id  n o t however a f f e c t
c e r t a in  persons who had some sp ec ia l r e la t io n s h ip  w ith  th e  U n ited  Kingdom o r  
3
a  co lony .
Dual c i t iz e n s h ip  p resupposes r ig h ts  of c i t i z e n s h ip  in  each coun try  and 
a ls o  su b je c ts  th e  in d iv id u a l to  c la im s from b o th  c o u n t r i e s .  The u n fo r tu n a te  
p o s i t io n  o f a dual n a tio n a l  a r i s e s  when he i s  c a l le d  upon s im u lta n eo u s ly  to  
to  f u l f i l  h i s  d u t ie s ,  e s p e c ia l ly  th o se  o f a m i l i ta r y  c h a r a c te r  tow ards h i s  
two S ta te s  which are  a t  war w ith  each o th e r . In  th e  absence  o f  a s p e c ia l  
agreem ent, he becomes a  d e s e r te r  to  one or o th e r  o f th e  c o u n tr ie s  co n cern ed .
1 . McNair d e sc r ib e s  th e  s ta tem en t t h a t  ndual c i t i z e n s h i p . . .  [ i s ]  unknown to
our i n s t i t u t i o n s ” in  Von Z edtw itz v . S u th e rlan d  26 F 2d 525, 527 (1928)
as d i f f i c u l t  to  u n d e rs tan d , see Cegal E f fe c ts  o f  War, 3rd ed . 24 (1 9 4 8 ).
2. For s ta tem en ts  to  th e  c o n tra ry , see Lord C o le rid g e  C .J .  i n  Isa a e so n  v . 
Durant (1886) 17 Q.B.D .54, 63 and in  th e  d i s s e n t i e n t  d e c is io n  o f 
Younger L .J .  in  Kramer v . A tt .-G e n .[1922] 2 C h .850, 878; see however 
P a rry , N a tio n a li ty  and C itiz e n sh ip  Laws o f  th e  Comm. I  (1957) 124 e t  se q .
3 . In  r e s p e c t  o f Ghana, see th e  B r i t i s h  N a t io n a l i ty  A ct 1958 s . 2 . For th e
o th e r  new members o f th e  Commonwealth, see  th e  v a r io u s  Independence A cts
e .g .  N ig e ria  Independence Act 1960, S ie r ra  Leone Independence A ct 1961 
e tc .
1
In  Inouye Kanao v .  The King a person horn o f  Japanese  p a r e n t s  i n  B r i t i s h  
Columbia “was co n v ic ted  o f  tre a so n  fo r  h is  s e rv ic e  i n  th e  Japanese  c o u n te r ­
esp ionage i n  Hong Kohg. In  r e je c t in g  h is  c o n te n tio n  t h a t  he owed a l le g ia n c e  
to  Japan  and none to  th e  B r i t i s h  Crown, th e  C ourt s a id :
w. . . i f  a  person  p o ssesse s  dual n a t io n a l i ty .  • . i t  does n o t mean t h a t  
he owes any th e  l e s s  a lle g ia n c e  to  t h i s  co u n try  th a n  a p e rso n  who 
i s  on ly  a B r i t i s h  su b je c t . Dual n a t io n a l i ty  i s  n o t  h a l f  one 
n a t io n a l i ty  and h a l f  ano ther b u t two com plete n a t i o n a l i t i e s  so f a r  
a s  our law  i s  c o n ce rn e d .. . .  ”
The combined o p e ra tio n  o f  domestic law s may a ls o  p roduce  th e  in c id e n c e  
2
o f  s ta te le s s n e s s .  S ta te le s s n e s s  may a r i s e  a s  a  r e s u l t  o f  th e  d iv erg en ce
betw een th e  p r in c ip le s  o f  th e  ju s  so li  and ju s  sa n g u in is  adop ted  by d i f f e r e n t
c o u n tr ie s ;  f o r  example an in d iv id u a l bo ra  in  a c o u n try  w hich l i m i t s  th e
o p e ra t io n  o f  th e  ju s  s o l i  by th e  ju s  sa n g u in is , o f  p a re n ts  who a re  n a t io n a l s
of a country which does not apply the jus §&D£Uinis in the particular 
3
c irc u m s ta n c e s . S ta te le s s n e s s  may a lso  be caused  by th e  d iv e rg e n c ie s  in
4
m unic ipal law s o f th e  e f f e c t  o f m arriage on n a t i o n a l i t y  and by mass
5
d e n a t io n a l is a t io n  d ec ree .
1 . 31 Hong Kong L .R .66; [1947] Ann.Dig.103. See a ls o  th e  American c a se
o f  K aw akita v . U.S. 343 U .S .717 (1952) w hich shows th e  d i f f i c u l t i e s
o f  dual n a tio n a ls  in  tim e o f war.
2 . Samore, S ta te le s s n e s s  as a consequence o f th e  C o n f l ic t  o f N a t io n a l i ty
Laws (1951) 45 A .J .I .L .4 7 6 .
3. E.G. an i l l e g i t im a te  c h ild  born e i th e r  in  F rance  o r  Germany o f  a 
N ig e ria n  mother i s  n o t a N igerian  c i t i z e n ;  he i s  n e i th e r  F rench  n o r 
German c i t i z e n  by French or German law .
4 . E .g . an E th iop ian  o r L ib e r ia n  woman m arrying a N ig e r ia n  c i t i z e n ,  a 
U .S .c i t iz e n  o r a s t a t e l e s s  person  becomes s t a t e l e s s .  For th e  e f f e c t  
o f  m arriage  on n a t io n a l i ty  o f women in  th e  d i f f e r e n t  m un ic ipal law s, 
see Convention on th e  N a tio n a lity  o f M arried  women -  H is to r ic a l  
background and commentary (U nited  N ations 1962 -  E/CN*6 (389) Annexe 
pp#72-75.
5* E.g# th e  Soviet and N azis decrees  (d e n a t io n a l iz in g  Jew s)..
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There have heen  a ttem p ts  in  th e  in te r n a t io n a l  f i e l d  tow ards th e
re d u c tio n  o f th e  incidence  o f  dual n a t io n a l i ty  and th e  e l im in a t io n  o f
s ta te le s s n e s s .  The Hague C o d if ic a tio n  Conference o f 1930 adop ted  a
Convention concern ing  C e r ta in  Q uestions r e l a t i n g  to  th e  C o n f l ic t  o f  
1
N a tio n a li ty  Laws which aimed a t  th ese  r e s u l t s .  I t s  pream ble  spoke o f
,!th e  general i n t e r e s t  o f th e  in te rn a t io n a l  community to  s e c u r e . . . t h a t
every person  should have a  n a t io n a l i ty  and should have one n a t i o n a l i t y
o n ly ” and i t  proceeded to  la y  down general r u le s  f o r  th e  d e te rm in a tio n  o f
2
n a t io n a l i ty ,  e x p a tr ia t io n  p e rm its , n a t io n a l i ty  o f  m arried  women and 
c h ild re n  and adop tion . In  a d d it io n  to  th e  C onvention , th r e e  P ro to c o ls
were adop ted . The f i r s t ,  th e  P ro toco l r e l a t i n g  to  M i l i t a r y  O b lig a tio n
3
in  C e r ta in  Cases o f Double N a tio n a li ty ,  adopted the  p r in c ip le  o f  th e
4
e f f e c t iv e  n a t io n a l i ty .  The Conference d id  n o t make an a tte m p t to  a b o lis h
dual n a t io n a l i ty  a t  b i r th  b u t endeavoured tow ards th e  r e d u c t io n  o f  i t s
5
in c id e n c e s . The F in a l Act o f  th e  Hague Conference recommended t h a t  
" S ta te s  should adopt l e g i s l a t i o n  designed to  f a c i l i t a t e  i n  th e  c a se  o f  
p e rso n s p o ssess in g  two or more n a t io n a l i t i e s  a t  b i r t h ,  th e  r e n u n c ia t io n  o f 
th e  n a t i o n a l i t i e s  o f th e  c o u n tr ie s  in  which th e y  a re  n o t  r e s id e n t ,  w ith o u t
1 . 179 L .N .T .S .89 . The Convention en te red  in to  fo rc e  on J u ly  1 , 1937, 
r a t i f i e d  and acceded to  by th i r t e e n  S ta te s .
2. Now d e a l t  w ith  by th e  Convention on the  N a t io n a l i ty  o f  M arried  Yuomen 
1957 adopted by the  G eneral Assembly o f  th e  U n ited  N a tio n s . I t  aim s a t  
th e  e lim in a tio n  o f a l l  autom atic e f f e c ts  o f  m arriag e  on th e  n a t i o n a l i t y  
o f  th e  w ife . By August 15, 19t>l, 25 S ta te s  were p a r t i e s  to  th e  
C onvention, 7 more have signed b u t n o t y e t  r a t i f i e d  i t .  See C onvention 
o f  th e  N a tio n a lity  o f M arried  Women - H is to r ic a l  background and 
Commentary (U nited  N a tio n s , 1962; E/CN.6 /3 8 9 .)
3. 178 L .N .T .S . 227.
4 . Ib id .  a r t . 2.
5. League o f  N ations D oc.C .228. M.115. 1930.V A r t .4 .
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su b je c t in g  such re n u n c ia t io n  to  unnecessary  c o h d i t i o n s .w The o th e r  two
P ro to c o ls  a ttem pted  the  e l im in a t io n  o f  s t a t e l e s s n e s s .  The P ro to c o l
re le t t in g  to  a  c e r t a i n  c&se o f  s t a te le s s n e s s  d e a l t  w i th  th e  n a t i o n a l i t y  o f
a c h i ld  o f  a f a th e r  who i s  e i t h e r  s t a t e l e s s  o r  o f  unknown n a t i o n a l i t y  i n
1
a coun try  where n a t i o n a l i t y  i s  no t  co n fe rred  by th e  ju s  s o l i . Such a
c h i ld  was to  have th e  m o th e r 's  n a t i o n a l i ty  i f  th e  mother i s  a  n a t io n a l  o f
t h a t  S ta te .  The t h i r d  P ro to c o l ,  a sp ec ia l  p ro to c o l  c o n ce rn in g
s t a t e l e s s n e s s ,  d e a l t  w ith  th e  admission of a s t a t e l e s s  p e rs o n ,  who h as  l o s t
h i s  n a t i o n a l i t y  a f t e r  he e n te re d  a fo re ig n  s t a t e ,  in to  th e  s t a t e  whose
2
n a t i o n a l i t y  he l<*st possessed  b e fo re  becoming s t a t e l e s s .  More r e c e n t l y ,
c e r t a i n  organs o f  the  United Nations have u n d e rta k en  e x te n s iv e
c o n s id e ra t io n  of th e  problem o f s t a te le s s n e s s  r e s u l t i n g  i n  the  a d o p tio n  o f
3
a Convention r e l a t i n g  to  th e  S ta tu s  o f  S t a t e l e s s  P e rson s  a t  New York on
September 28, 1954 und the  p re p a ra t io n  of th e  D r a f t  Convention on th e
E lim in a t io n  o f  Fu ture  S ta te le s s n e s s  and Another D ra f t  C onvention on th e
4
Reduction o f  Fu tu re  S ta te le s s n e s s .  Other a t t e m p ts  r e g u la t in g  p r i n c i p l e s
5
of n a t i o n a l i t y  on th e  in te r n a t io n a l  f i e l d  were th e  Pan American C onven tions,
1 . 179 L .N .T .S .115, came in to  fo rc e  on Ju ly  1 ,  1937 and r a t i f i e d  by
eleven S ta te s .
2. League o f  N ations Doc.C.227. M.114. 1930. V. -  n o t  y e t  i n  f o r c e ,  
r a t i f i e d  by n ine  S ta te s .
3. See Weis, op. c i t . 171 e t  seq .
4 . See Weis, op. c i t . 252 e t  seq. For c u r r e n t  e f f o r t s  on th e s e
D ra f t  Conventions, see” Cmnd.1977 (1963).
5. For th e se  Conventions, see L.C.N. (1954) 582 £ t  s e q .
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THE HOLE OF NATIONALITY IN INTERNATIONAL LAW
Though th e  r i g h t  to  determine the  n a t i o n a l i t y  o f  an in d iv id u a l  i s  a
m a tte r  e n t i r e l y  l e f t  to  the  u n i l a t e r a l  a c t s  o f  a S t a t e ,  such u n i l a t e r a l  a c t s
may have in te r n a t io n a l  im p l ic a t io n s .  a s  such, th e  concep t o f  n a t i o n a l i t y
1
has im portan t fu n c t io n s  in  th e  f i e l d  o f  i n t e r n a t i o n a l  law . I t  i s  n o t
proposed here to  ven tu re  in to  th e  wide f i e l d  o f  th e  f u n c t io n s  o f  t h i s  concep t
in  i n t e r n a t io n a l  law  b u t  i t s  im portan t fu n c t io n s  w i l l  be s t a t e d .  The i s s u e s
o f  dual n a t i o n a l i t y  and s t a te le s s n e s s  have im p o rtan t  r e p e rc u s s io n s  i n  th e
i n te r n a t io n a l  f i e l d .  N a tu r a l i s a t io n  a l s o ,  though governed by m unic ipal
2
law, may produce e f f e c t s  i n  th e  realm  o f i n t e r n a t i o n a l  law .
3
The right of diplomatic Protection.
One o f  the  im portan t fu n c t io n s  o f  the  concept o f  n a t i o n a l i t y  in
in te r n a t io n a l  law  i s  th e  r i g h t  o f  d ip lom atic  p r o t e c t i o n .  S t a t e s  a re
s u b je c ts  o f i n te r n a t io n a l  law  «md in d iv id u a ls  a re  b u t  o b j e c t s  under
4
t r a d i t i o n a l  i n te r n a t io n a l  law . A S ta te  p o sse s se s  t e r r i t o r i a l  j u r i s d i c t i o n  
over a l l  persons w ith in  i t s  t e r r i t o r y  whether th e y  a re  n a t i o n a l s  o r  a l i e n s .  
The p e rsona l j u r i s d i c t i o n  o f  a S ta te  over i t s  n a t i o n a l s  i s  u n l im i te d  and 
r e g u la te d  p u re ly  by m unicipal law . As reg a rd s  a l i e n s ,  i n t e r n a t i o n a l  law  
r e g u la te s  th e  t e r r i t o r i a l  j u r i s d i c t i o n  to  a s u b s t a n t i a l  d eg ree .  Customary 
and conven tiona l in t e r n a t io n a l  law have ru le s  whereby th e  t r e a tm e n t  o f  
r e s id e n t  a l i e n s  should accord w ith  an i n t e r n a t i o n a l  s ta n d a rd  o f  j u s t i c e  in
1 . N a t io n a l i ty  i s  one of th e  r i g h t s  enumerated i n  th e  U n iv e rsa l
D e c la ra t io n  o f  Human R ig h ts .
2. See Schwarzenberger, op. c i t . 367 e t  seq .
3. See f u r th e r  Borchard, Diplomatic P ro te c t io n  o f  C i t i z e n s  Abroad (1915)
4 . See Oppenheim, op. c i t . 636, 639.
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m a t te r s  such as th e  a d m in is t r a t io n  of j u s t i c e ,  p r o p e r ty  r i g h t s  and ta x a t io n *
Although an a l i e n  on e n te r in g  a S ta te  comes under th e  t e r r i t o r i a l
j u r i s d i c t i o n  o f  t h a t  S ta te , he n e v e r th e le s s  s t i l l  en joy s  th e  p r o t e c t i o n  o f
h i s  home S ta te*  A S ta te  has an i n t e r e s t  i n  p r o t e c t i n g  i t s  n a t i o n a l s
abroad  i f  th ey  a re  n o t  t r e a t e d  in  accordance w i th  th e  i n t e r n a t i o n a l  s tan d a rd
o f  j u s t i c e .  The Permanent Court o f  I n t e r n a t io n a l  J u s t i c e  rec o g n ise d  t h i s
r i g h t  o f  a S ta te  to  p r o t e c t  i t s  n a t i o n a l s  a s  an e lem en tary  p r i n c i p l e  o f
1
i n t e r n a t i o n a l  law and d e a l t  w ith  i t s  n a tu re  a s  fo llow s*
wBy ta k in g  up the  case  o f  one o f  i t s  s u b je c t s  and by r e s o r t i n g  to  
d ip lom atic  a c t io n  o r  i n t e r n a t io n a l  j u d i c i a l  p ro ce ed in g s  on h i s  
b e h a l f  a S ta te  i s  i n  r e a l i t y  a s s e r t i n g  i t s  own r i g h t s  -  i t s  r i g h t  
to  e n su re ,  i n  th e  pe rson  o f  i t s  s u b je c t s ,  r e s p e c t  f o r  th e  r u l e s  o f  
i n t e r n a t i o n a l  law. 2
In  th e  P a n e v ez y a -S a ld u s t isk is  Railway c a s e , the  Court a ls o  d e s c r ib e d  the
r i g h t  a s  be ing  ^ n e c e s sa r i ly  l im i te d  to  i n t e r v e n t io n  on b e h a l f  o f  i t s  own
n a t i o n a l s  because, i n  th e  absence o f  a sp e c ia l  agreem ent, i t  i s  th e  bond o f
n a t i o n a l i t y  between th e  S ta te  and th e  in d iv id u a l  which a lone  c o n fe r s  upon
th e  S ta te  th e  r i g h t  o f  d ip lom atic  p r o te c t io n ,  and i t  i s  a s  a p a r t  o f  th e
fu n c t io n  o f  d ip lom atic  p r o te c t io n  t h a t  the  r i g h t  to  tak e  up a c la im  and
3
to  ensu re  r e s p e c t  fo r  the  r u l e s  o f  i n t e r n a t i o n a l  law  must be en v isag ed * w 
N a t io n a l i t y  th e r e fo re  becomes a t e s t  o f  p r o t e c t io n  and j u r i s d i c t i o n .  This 
ob v io us ly  sug gests  a c e r t a i n  c o r r e l a t i o n  between n a t i o n a l i t y  and p ro te c t io n *  
But i t  i s  in a c c u ra te  to  equate  a S t a t e 1 s n a t i o n a l s  w i th  th o se  whom i t  i s  
e n t i t l e d  to  p r o t e c t  o r  over whom i t  e x e rc is e s  j u r i s d i c t i o n *  S t a t e s  i n  some
1* See th e  M&vrommatis P a le s t in e  Concessions Case, P . C . I . J . S e r i e s  A. 
N o .2, 12 U 9 2 4 ) .
2* I b i d .
3* P . C . I . J .  S e r ie s  A/B, No*76, 16*
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1
c a se s  extend t h e i r  p ro te c t io n  to  in d iv id u a ls  -who a re  n o t  t h e i r  n a t i o n a l s .  
A part from these  excep tional c a s e s ,  the  r i g h t  o f  d ip lo m a tic  p r o t e c t i o n  i s  
th e  r i g h t  o f  a S ta te  to  b r ing  a c la im  a g a in s t  an o th e r  S ta te  i n  c a se  of 
i n j u r i e s  to  i t s  n a t io n a l s .
The n a tu re  and ex ten t o f  d ip lom atic  p r o t e c t i o n  v a r i e s  i n  d i f f e r e n t
c o u n t r i e s .  By Federal S ta tu te ,  the  P re s id e n t  o f  the  U n ited  S t a te s  i s
bound to  use means n o t amounting to  a c t s  o f  war to  p r o t e c t  U n ited  S ta te s  
2
c i t i z e n s .  The United S ta te s  c o u r t s  have a ls o  re c o g n ise d  t h e  r i g h t s  o f
fo re ig n  co n su la r  r e p re s e n ta t iv e s  to  sue or in te rv e n e  i n  th e  c o u r t s  on b e h a l f
3
o f  t h e i r  n a t i o n a l s .  Diplomatic p ro te c t io n  i s  n o t  a r i g h t  o f  th e  in d iv id u a l
4
b u t  i s  e x e rc is a b le  a t  the d i s c r e t io n  of the  S t a te .  I n  Gschwind v .  Swiss
5 -------------- ---------
C onfedera tion  a Swiss n a tio n a l  claim ed damages from th e  Swiss C o n fe d e ra t io n
because th e  Swiss Government had re fu sed  to  tak e  f u r t h e r  d ip lo m a tic  a c t io n
a g a in s t  the  B r i t i s h  Government w ith  regard  to  c la im s  lodged  by the  p l a i n t i f f
a g a in s t  t h a t  government. In  r e j e c t i n g  the  c la im , th e  C ourt sa id :
”Between the  p l a i n t i f f  and th e  defendant t h e r e  was n e i t h e r  an agency 
no r  any o th e r  c o n tra c tu a l  r e l a t i o n s h i p . . .  .A cco rd ing ly  th e  d i s c r e t i o n  
o f  th e  p o l i t i c a l  a u th o r i ty  in  charge of Swiss i n t e r n a t i o n a l  r e l a t i o n s  
must be u n fe t te re d  and f i n a l . . . . I t  a lso  fo llo w s  t h a t  th e  com petent 
s t a t e  a u th o r i ty  must be ab le  to  m«.ke d e c is io n s  in d e p e n d e n t ly  o f  th e  
w ishes o f th e  in ju red  n a t i o n a l ,  bo th  as to  w hether d ip lo m a tic  
p ro te c t io n  sh a l l  take p lac e  a t  a l l  and a s  to  how f a r  i t  s h a l l  be 
pursued , fo r  in s tance  by invoking a r b i t r a t i o n  i n  ca se  o f  a n e g a t iv e  
a t t i t u d e  o f  the fo re ign  S t a t e . ”®
1 . See Oppenheim, op. c i t . 646-647; a lso  Weis, op . c i t . 42 e t  seq .
2. 15 S ta t .2 2 4 ,  R .S .2001, 22 U.S.C. pa ra  1732 (1952 e d . j .
3. See The B e llo  Cor runes (1821) 6 TfTheat.152; Re Zalew ski (1944) 292 N.Y.
322; (1944) 38 A . J . l .L .733, where the  a o n su la r  r i g h t  was based  on a
t r e a t y  between Poland and th e  U.S.
4 .  a  few S ta te s  g ran t  t h e i r  n a t io n a l s  such a r i g h t ,  see e . g .  th e  German 
Vfeimar C o n s t i tu t io n  of 1919, a r t . 112; ”A g a in s t  f o r e ig n  S t a t e ,  a l l  Reich 
n a t io n a l s  have both w ith in  and w ithout the  Reich a  c la im  to  th e  
p r o te c t io n  o f  the R e ich .”
5. [1931-32] Ann.Dig.242.
6 . I b id .  a t  243-246.
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I t  i s  a ru le  o f  in t e r n a t io n a l  law t h a t  a S ta te  may n o t ,  i n  th e  absence
o f  t r e a t y  s t i p u la t io n s ,  p re s e n t  c la im s on b e h a lf  o f  i n d iv i d u a l s  who a re
n o t  i t s  n a t io n a l s .  The n a t i o n a l i t y  which would e n t i t l e  a  S ta te  to  e x e rc i s e
d ip lom atic  p r o te c t io n  on b e h a lf  o f  an in d iv id u a l  must be a genuine co n n ec tio n
between the  in d iv id u a l  and th e  S ta te .  I t  i s  i n t e r n a t i o n a l  law  t h a t
determ ines whether such a genuine connection e x i s t s  between th e  in d iv id u a l
and a S ta te  i n  o rder  t h a t  the  S ta te  may be capab le  o f  espous ing  a c la im  on
b e h a l f  o f  t h a t  in d iv id u a l .  This t e s t  o f a genuine c o n n e c t io n  was r e c e n t ly
1
adopted by the  In te rn a t io n a l  Court o f  J u s t i c e  i n  th e  Nottebohm c a s e ,  
Furthermore a S ta te  may be capable  of p re se n t in g  a c la im  o n ly  a s  lo n g  a s  
th e  bond o f  n a t i o n a l i t y  e x i s t s  between the  c la im an t and i t s e l f .  T h ere fo re  
th e  bond o f  n a t i o n a l i t y  must e x i s t  a t  the  time th e  c la im  o r i g in a t e d  and must 
con tinue  throughout the  p re s e n ta t io n  of the c la im . The case  o f  H i lso n  v . 
Germany b e fo re  the  U nited  States-German Mixed Claims Commission shows th e  
re levance  o f  the  i s su e  o f  n a t i o n a l i t y  fo r  a su c c e ss fu l  p r e s e n t a t i o n  o f  a 
c la im . The United S ta te s  based i t s  c la im  on p e rso n a l  i n j u r i e s  and l o s s  o f  
p e rso na l  e f f e c t s  su f fe re d  by H il son when the U nited  S ta te s  ie a m s h ip ,  th e  
Columbian, Wo.s sunk by a German submarine in  November 1916. At t h a t  t im e ,
H il son was a  B r i t i s h  su b je c t  who had a lready  a p p l ie d  f o r  n a t u r a l i s a t i o n  as  
a U nited  S ta te s  c i t i z e n  which was granted in  1918. The U n ited  S t a te s  
subm itted t h a t  Hil son was e n t i t l e d  to  be regarded  a s  a U n ited  S ta te s  
c i t i z e n  f o r  under th e  then  law  o f  the  United S t a te s ,  a f o r e i g n  seaman who 
had filfed  h i s  d e c la r a t io n  o f  in te n t io n  fo r  U nited  S t a te s  c i t i z e n s h i p  was
1 . I . C . J .  Hep. 1955, 21, 23
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deemed fo r  the  purposes o f p r o te c t io n  to  be a U n ited  S t a te s  c i t i z e n .  The 
Commission r e j e c te d  t h i s  c o n te n t io n  and in  d e c id in g  t h a t  a d e c la r a n t  a l i e n  
could  n o t  come w ith in  the meaning o f  rtan American n a t i o n a l ” i n  the  T rea ty  o f  
B e r l in  sa id  H ilson
"owed a l le g ia n c e  to  th e  U nited S ta te s  w hile  se rv in g  on an American 
sh ip .  But such a l le g ia n c e  was l im i te d  to  th e  d u r a t io n  o f  h i s  
se rv ice  and was^a temporary n a tu re .  a t  th e  t im e  o f  s u f f e r in g  th e  
damage complained cf, th e  c la im an t was a B r i t i s h  s u b je c t .  The f a c t  
t h a t  th e  United S ta te s  had through i t s  s t a t u t e s  ex tended  to  th e  
c la im an t,  an a l i e n  seaman, the  measure o f  p r o t e c t i o n  f o r  th e  d u r a t io n  
o f  h i s  s e rv ic e  on an American ship as t h a t  ex tended  to  an American 
c i t i z e n  does n o t  change the  n a t i o n a l i t y  s t a t u s  o f  th e  c l a i m a n t . * . . ”1
I t  i s  a lso  a ru le  o f i n t e r n a t io n a l  law t h a t  a S t a te  canno t ex ten d  i t s
d ip lom atic  p r o te c t io n  to  one o f  i t s  n a t io n a ls  a g a i n s t  a n o th e r  S ta te  whose
2
n a t i o n a l i t y  t h a t  in d iv id u a l  a lso  p o sse s se s .  I t  fo l lo w s  t h a t  a s  r e g a rd s  
the  two S ta te s  c la im ing  a dual n a t io n a l ,  n e i t h e r  cou ld  b r in g  an i n t e r n a t i o n a l  
c la im  a g a in s t  the  o th e r .  In  r e l a t i o n  to  t h i r d  S t a t e s ,  i t  m ight be d i f f i c u l t  
to  determ ine which n a t i o n a l i t y  should be a s c r ib e d  t o  such an i n d iv i d u a l .  In 
such c ase s  a choice has to  be made between the  two n a t i o n a l i t i e s .  The t e s t  
employed i s  t h a t  o f  the  i n d iv i d u a l ' s  e f f e c t iv e  n a t i o n a l i t y  and t h i s  i s  
determined by th e  r e l a t i v e  s t r e n g th  o f  h is  a s s o c i a t i o n  w i th  one o f  th e  two 
S ta te s .  In  determ ining th e  r e a l  and e f f e c t iv e  n a t i o n a l i t y ,  s e v e ra l  f a c t o r s  
have to  be co ns id ered . The h a b i tu a l  res idence  o f  th e  in d iv id u a l  may be an 
im portan t f a c t o r .  Other f a c t o r s  a re  the  c e n t r e  o f  h i s  i n t e r e s t s ,  h i s  fam ily  
t i e s ,  h i s  p a r t i c i p a t i o n  in  p u b l ic  l i f e  and th e  a t ta c h m e n t  shown by him f o r  &
1. (1925) 19 A .J . I .L .8 1 0 ,  812-813. (The case  tu rn e d  on th e  i n t e r p r e t a t i o n  
o f  th e  compromis. J?‘o r  d e c is io n s  to  the  c o n t r a r y ,  see F a l l a - N a ta f  v .  
Germany [1927-28] Ann.Dig.44; Pablo NajeHT o f  th e  Lebanon [1927-28] 
i b i d . 52.
2. See Drummond's Case 12 E.R.492. The ru le  was c o d i f i e d  i n  A r t . 4 Hague 
Convention of N a t io n a l i ty  Laws 1930; Cf Canavero Case 1 S c o t t ,
Hague Court Reps, 284; see a lso  Borchard, o p . c i t .  538 e t  deq.
44 .
I
g iv e n  c o u n t r y  and i n c u l c a t e d '  i n  h i s  c h i l d r e n .  T h i s  p r i n c i p l e  o f  t h e
2e f f e c t i v e  n a t i o n a l i t y  i s  i n c o r p o r a t e d  i n  th e  Hague C o n v e n t io n  o f  1930*
As lo n g  a s  a  g en u in e  c o n n e c t io n  e x i s t s  be tw een  t h e  c l a im a n t  S t a t e  and:.
t h e  i n d i v i d u a l ,  th e  r e s p o n d e n t  S t a t e  can n o t  c o n t e s t  t h e  r i g h t  o f  t h e
c la im a n t  S t a t e  t o  g r a n t  d ip lo m a t i c  p r o t e c t i o n  t o  t h e  i n d i v i d u a l  b e c a u s e
3
he p o s s e s s e s  th e  n a t i o n a l i t y  o f  a n o th e r  S t a t e .
O th e r  f u n c t i o n s
A n o th e r  consequence  o f  t h e  c o n c e p t  o f  n a t i o n a l i t y  i n  i n t e r n a t i o n a l  
law  i s  t h e  d u ty  o f  a  S t a t e  to  adm it  i t s  n a t i o n a l s  who a r e  e x p e l l e d  from  
o t h e r  S t a t e s .  T h is  d u ty  f o l lo w s  from th e  c o - e x i s t e n c e  o f  s o v e r e i g n
kS t a t e s .  I t  i s  d o u b t f u l  w h e th e r  t h e  d u ty  e x te n d s  t o  t h e  a d m is s io n  o f
fo rm er  n a t i o n a l s .  T h is  i s  o f  l i t t l e  p r a c t i c a l  im p o r ta n c e  i n  t h e  c a s e
o f  v o l u n ta r y  e x p a t r i a t i o n  a s  i n  most c n s e s  t h e  i n d i v i d u a l  u s u a l l y
a c q u i r e s  a n o th e r  n a t i o n a l i t y  by n a t u r a l i s a t i o n  an d  t h e  d u ty  o f  a d m is s io n
f a l l s  on h i s  new S t a t e  o f  n a t i o n a l i t y .  The q u e s t i o n  i s  how ever o f
im p o r ta n c e  i n  t h e  c a se  o f  a  d e n a t i o n a l i s e d  i n d i v i d u a l .  I t  h a s  b e en
c o n te n d e d  t h a t  t h e  d u ty  e x i s t s  i f  th e  d e n a t i o n a l i s a t i o n  was done when
5
t h e  p e r s o n  c o n c e rn e d  was i n  a  f o r e i g n  S t a t e .
N a t i o n a l i t y  im p o r ts  a l le g ia n c e  and one o f  t h e  p r i n c i p a l  i n c i d e n c e s  o f  
a l l e g i a n c e  i s  a  d u ty  t o  p e rfo rm  m i l i t a r y  s e r v i c e  t o  t h e  S t a t e  t o  w h ic h  sue 
a l l e g i a n c e  i s  owed. The pe rm anen t c h a r a c t e r  o f  t h e  a l l e g i a n c e  o f  n a t io n a ls  
w ould r e n d e r  them l i a b l e  t o  th e  p e rfo rm an ce  o f  m i l i t a r y  d u t i e s  t o  t h e  S t a t
1 .  See Nottebohm Case (Second P h a se )  I . C . J .  H e p .1933 P*4-, 2 1 -2 2 ;
A r t . 3 (2 )  o f  t h e  S t a t u t e  o f  th e  I . C . J .
2 .  A r t . 3-
3* M ackenzie C laim  (1923) (U .S .-G erm any) 20 A . J . I . L . 3 9 3  ( 1 9 2 6 ) ;
Salem  Case (U .S .-E g y p t)  2 H . I . A . A . l l 6 l ,  [1 9 3 1 -2 ]  A n n .D ig . l 8 8 .
4 .  S c h w a rz e n b e rg e r , o p p c i t ♦ 3 6 0 .
3 . See  W eis, o p . c i t . 58 ejt s e q . See a l s o  t h e  S p e c i a l  P r o t o c o l  
C o n c e rn in g  S t a U e le s s n e s s , A r t  . 1 .
■vohose n a t i o n a l i t y  they  p o s s e s s .  Enemy s t a tu s  i n  tim e o f  'war may be
1
determ ined by the  n a t i o n a l i t y  o f  the person concerned# N a t io n a l i t y  i s
a ls o  im portan t f o r  the  purpose o f  d e f in in g  in  t r e a t i e s  th e  p e rso ns  o r  c l a s s e s
o f  persons e n t i t l e d  to  enjoy th e  b e n e f i t  o f  s t i p u l a t i o n s  i n  them. As a
S ta te  i s  u s u a l ly  only concerned -with th e  i n t e r e s t s  o f  i t s  own n a t i o n a l s ,  i t
commonly s t i p u l a t e s  i n  t r e a t i e s  f o r  b e n e f i t s  r e s t r i c t e d  to  such n a t i o n a l s .
T re a t ie s  may however adopt t e s t s  o th e r  than  n a t i o n a l i t y  such a s  dom ic il
2
?jid e s tab l ish m en t.  N a t io n a l i ty  may a lso  be im p o r ta n t  i n  th e  f i e l d  o f
3
e x tra d i t io n #
N a t io n a l i ty  o f C o rpo ra tions , Ships and A i r c r a f t
The concept o f  n a t i o n a l i t y  has a lso  been ex tended  by analogy  to
c o rp o ra t io n s ,  sh ip s  and a i r c r a f t  s ince  f o r  c e r t a i n  p u rp oses  i n  i n t e r n a t i o n a l
law  they  are a l lo c a te d  to  p a r t i c u l a r  S ta tes#  I t  i s  a q u e s t io n  o f
term inology whether t h i s  a l l o c a t i o n  o f  o b je o ts  to  S t a t e s  should  be d e sc r ib e d  
4
a s  n a t i o n a l i t y .  N a t io n a l i ty  i n  t h i s  sense i s  r e a l l y  a q u a s i -  o r pseudo- 
5
n a t i o n a l i t y .  S ta te s  p o ssess  th e  same d i s c r e t i o n  i n  a t t r i b u t i n g  t h e i r  
n a t i o n a l i t i e s  to  th ese  inanim ate  o b je c ts  as th ey  have i n  r e s p e c t  o f  p h y s ic a l  
pe rsons  b u t  such a t t r i b u t i o n  must conform to  th e  g e n e ra l  p r a c t i c e  o f  S t a t e s .
1 .  See H a lsb u ry 's  Laws o f  England# 3rd ed. v . l ,  499#
2. See Adv.Op.on th e  Exchange o f  Greek and T urk ish  P o p u la t io n s , P . C . I . J .
S e r ie s  B .10, 19 (1925) on the  G reco-^urkish  Convention o f  1923 which 
used th e  term  E s t a b l i s h e d 1.
3. See Oppenheim, op. c i t . 698 £ t  s e q .
4 . Schwarzenberger, op . c i t . 418.
5. See P a rry ,  op. c i t . 133; a ls o  Boczek, F lag s  o f  Convenience, (1962) 121.
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By analogy -with in d iv id u a ls ,  c o rp o ra t io n s  a re  re g a rd e d  a s  cap ab le  o f
p o ss e s s in g  n a t i o n a l i t y .  I n t e r n a t io n a l  p r a c t i c e  has employed se v e ra l  c r i t e r i a
i n  de te rm in ing  the n a t i o n a l i ty  o f  a c o rp o ra t io n .  These a re  th e  s ie g e
1 -----
s o c i a l , d o m ic i l ,  in co rp o ra tio n  o r  c o n tro l .  As s t a t e s  have a d i s c r e t i o n
in  e x e r c i s in g  diplom atic  p r o te c t io n  on b e h a lf  o f  a n a t i o n a l ,  th e y  may l i m i t
t h e i r  i n te r v e n t io n  to  c o rp o ra t io n s  -which a r e  e f f e c t i v e l y  c o n t r o l l e d  by t h e i r
n a t i o n a l s  o r  in te rv en e  only i n  r e s p e c t  of the  b e n e f i c i a l  i n t e r e s t  o f  t h e i r
n a t i o n a l s  i n  a c o rp o ra t io n .
I n te r n a t io n a l  law re q u ire s  sh ips  on th e  h igh  se a s  to  p o s s e s s  a
n a t i o n a l i t y  b u t  does no t p rov ide  ru le s  fo r  i t s  a t t r i b u t i o n  to  them. I t
i s  l e f t  to  each S ta te  to  determine and r e g u la te  the  c o n d i t io n s  under which
2
v e s s e l s  may c la im  i t s  n a t i o n a l i t y .  This p r i n c i p l e  was re c o g n ise d  by th e
3
Permanent Court o f A rb i t r a t io n  in  th e  Muscat Dhows c a se  between France  and
G rea t B r i t a i n .  The Geneva Convention on th e  High Seas 1958 adopted  t h i s
p r i n c i p l e  i n  the  f i r s t  sentence o f  a r t i c l e  5 b u t  l a t e r  l i m i t e d  i t  by
s t i p u l a t i n g  t h a t  th e re  must be a genuine co nnec tion  between th e  S ta te  and
4
th e  sh ip  p o sse s s in g  i t s  n a t i o n a l i t y .  The u n iv e r s a l  p r a c t i c e  o f  S ta te s  shows 
t h a t  r e g i s t r a t i o n  w ith  the a p p ro p r ia te  documents i s s u e d  by th e  competent
1* See Schwarzenberger, op. c i t . 388 e t  seq; B e c k e t t ,  D ip lom atic  Claims i n
r e s p e c t  o f  i n j u r i e s  to companies "[T932J 17 T .G .S .175 , 180 e t  seq .
2* Oppenheim, op. c i t . 595; Schwarzenberger, o p . c i t .  413 e t  seq; Boczek,
op. c i t . 102; see a lso  U .N .L eg is la t iv e  S e r i e s ,  Law Concerning th e  
N a t io n a l i ty  o f Ships (1955) which compiles v a r io u s  m un ic ipa l  law s.
3# 1 S c o t t ,  Hague Court Reports (1916) p . 93. The p r i n c i p l e  was s t a t e d  by
th e  U.S.Supreme Court i n  L a u r i tz e n  v .  L arsen  345 U .S .571 (1953 ) .
4 .  See Adv.Op.on th e  C o n s t i tu t io n  of the Maritime S a fe ty  Committee o f  th e
I.M.C.O. , 1960 I .C . J .  &ep,150, 171; see a l s o  in f r a ^ j ,
47
a u t h o r i t i e s  o f a S ta te  i s  th e  only t e s t  of a s h i p 's  n a t i o n a l i t y  which g iv es  
t  he sh ip  th e  r i g h t  to  f l y  th e  f l a g  of the r e g i s t e r i n g  S t a t e .  C e r ta in  
S t a t e s  re q u ire  n a t io n a l  ownership o r  n a tio n a l  crew a s  a  p r e r e q u i s i t e  o f
1
r e g i s t r a t i o n  b u t  such l i m i t a t i o n s  a re  not e s s e n t i a l s  o f  i n t e r n a t i o n a l  law .
I t  i s  d o u b tfu l  whether customary in te rn a t io n a l  la w  a t t r i b u t e d  th e
concep t o f  n a t i o n a l i t y  to  a i r c r a f t .  The Convention o f  I n t e r n a t i o n a l  C iv i l  
2
A v ia t io n  signed a t  Chicago in  1944 now embodies r u l e s  r e l a t i n g  to  the
n a tio n a lity  o f a ir c r a f t . A ircra ft are regarded as h a v in g  the n a t io n a lity
o f  th e  S ta te  in  which they  a re  r e g i s te r e d .  They must b e a r  t h e i r  n a t i o n a l i t y
3
and r e g i s t r a t i o n  marks. This p r in c ip le  of r e g i s t r a t i o n  im p o r t in g
n a t i o n a l i t y  has been i n t e r p r e t e d  a s  a rec o g n it io n  t h a t  a i r c r a f t  p o s s e s s  l e g a l
4
p e r s o n a l i ty  under m unicipal law  and endowed the  n a t i o n a l i t i e s  o f  t h e i r  own.
The Convention o b v ia te s  th e  inc id en ce  of dual n a t i o n a l i t y  i n  r e s p e c t  o f
a i r c r a f t  by p ro v id ing  t h a t  an a i r c r a f t  cannot be v a l i d l y  r e g i s t e r e d  i n  more
th an  one S ta te  b u t  i t s  r e g i s t r a t i o n  may be t r a n s f e r r e d  from  one S ta te  to  
5
a n o th e r .  R e g is t r a t io n  o r  th e  t ra n s fe re n c e  of r e g i s t r a t i o n  s h a l l  be i n
6
accordance w ith  th e  S t a t e ' s  laws and re g u la t io n .  The r i g h t s  g ran te d  under 
th e  Convention a re  dependent on the  n a t io n a l i ty  o f  th e  a i r c r a f t  and n o t  t h a t
1 . See th e  Montiio case  (U.S. v .  Columbia) Moore, 2 I n t e r n a t i o n a l  
a r b i t r a t i o n s  <[1898) 1421; Boczek, op. c i t . 107 e t  se q .
2. Cmd. 6614 (1945) fo llo w ing  the  p ro v is io ns  o f  th e  P a r i s  Convention 1919 
r e l a t i n g  to  n a t i o n a l i t y  o f  a i r c r a f t .  Also Cmd. 8742.
3. Chicago Convention a r t . 20*
4 . Cheng, The Law o f  I n te r n a t io n a l  A ir T ransport (1962) 128. C f. Cooper, 
The Legal S ta tu s  o f A i r c r a f t  (1949) whtafc c a l l s  i t  a  " l e g a l  q u as i­
p e r s o n a l i ty " .
5. Chicago Convention A r t .1 8 .
6. I b i d .  A rt 19.
o f i t s  owner. a r t i c l e  77 o f  th e  Convention empowers th e  Council o f  the
I n t e r n a t io n a l  C iv il  A v ia tion  O rg an isa tio n  to  de te rm ine  i n  what manner i t s
p ro v is io n s  r e l a t i n g  to  the  n a t i o n a l i t y  o f  a i r c r a f t  a r e  to  be a p p l ie d  to
1
a i r c r a f t  o p e ra ted  by i n t e r n a t io n a l  o p e ra t in g  a g e n c ie s .
In  i n t e r n a t i o n a l  j u d i c i a l  p r a c t i c e ,  the  t e s t s  adop ted  f o r  th e
a t t r i b u t i o n  o f  n a t i o n a l i t y  to  c o rp o ra t io n s ,  sh ip s  and a i r c r a f t  norm ally
prov ide  a s u f f i c i e n t  genuine l i n k  of any of th e s e  o b j e c t s  w ith  th e  S ta te
a t t r i b u t i n g  i t s  n a t i o n a l i t y .  I t  has been sug ges ted  t h a t  the  genuine l i n k
th eo ry  a p p l ie d  by th e  I n te r n a t io n a l  Court o f  J u s t i c e  w ith  r e s p e c t  to
in d iv id u a ls  i n  the  Nottebofcim case  could  e a s i l y  be u t i l i z e d  i n t e r n a t i o n a l l y
2
to  determ ine th e  n a t io n a l  c h a ra c te r  o f  c o rp o r a t io n s ,  sh ip s  and a i r c r a f t .
The Geneva Convention on th e  High Seas 1958, w h ile  accep tin g  i n  A r t ic le  5
the  t r a d i t i o n a l  ex c lu s ive  competence o f  each S ta te  to  de term ine  th e
co n d it io n s  f o r  a t t r i b u t i n g  i t s  n a t i o n a l i t y  to  s h ip s ,  r e s t r i c t e d  t h i s
competence by th e  i n s e r t i n g  o f  a requirem ent f o r  a genuine  l i n k  between
the  ship and th e  S ta te  whose n a t i o n a l i t y  i t  p o s s e s s e s .  Thus f o r  th e
purposes o f  an in t e r n a t io n a l  c la im , i t  may be open to  an  i n t e r n a t i o n a l
t r ib u n a l  to  look  behind th e  t e s t  adopted f o r  a t t r i b u t i n g  n a t i o n a l i t y  to  f i n d
whether th e re  i s  i n  f a c t  a ”genuine l i n k ” between th e  o b je c t  and th e  
3
c la im an t S t a t e .
1 • See Cheng, op. c i t . , 131 e t  seq .
2. Je ssu p , ”The U nited  N ations Conference on th e  Law o f  th e  S e a ,” (1959)
59 Columbia Law Rev. 234, 255; Cheng, op . c i t . 131.
3* See th e  arguments advanced a g a in s t  the  a d o p tio n  o f  th e  genuine l i n k  
i n  noczek, op. c i t . ,  122; see a lso  Sohn & B a x t e r ^  D ra f t  Convention on 
th e  I n te r n a t io n a l  R e s p o n s ib i l i ty  o f S ta te s  f o r  I n j u r i e s  to  A lie n s  
(D ra f t  No.12) ^ l9 6 l ) ,  184; licDougal, Burke & V ia  s i c ,  The M aintenance 
o f  P u b lic  Order a t  Sea and th e  N a t io n a l i ty  o f  Ships ( i9 6 0 )  54 a . J . I . L .  
25; th e  Adv.Op. on th e  C o n s t i tu t io n  o f  th e  M aritim e S a fe ty  Committee 
o f  I . M.C.O., 1960 I . C. J.K ep.J.00 ,J.' (1.
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OUTLINE OP BRITISH NATIONALITY LAW IN NIGERIA
C h a p te r  T h ree  
BRITISH NATIONALITY LAW IN NIGERIA -  I
A. IMPERIAL NATIONALITY
The Common Law to Act of 1870
The b e g in n i n g s  o f  B r i t i s h  N a t i o n a l i t y  law  i n  N i g e r i a  may be
c o n s i d e r e d  from  two a s p e c t s *  F i r s t l y ,  t h e  e f f e c t  p ro d u c e d  on th e
nationality of the inhabitants of the territory by the change of
s o v e r e i g n t y  a s  a  r e s u l t  o f  c o n q u e s t  by o r  c e s s i o n  to  t h e  Crown.
S e c o n d ly ,  t h e  e f f e c t  o f  t h e  i n t r o d u c t i o n  o f  E n g l i s h  la w s  t o  t h e
acquired territory.
On th e  e f f e c t  p ro d u c e d  by  a change  o f  s o v e r e i g n t y ,  Coke had
expressed the view that conquest made the inhabitants of a conquered
t e r r i t o r y  d e n iz e n s  o f  t h e  K in g .^  B acon, on t h e  o t h e r  h a n d ,  r e g a r d e d
the conquered inhabitants not to be naturalised automatically
by t h e  c o n q u e s t ,  th o u g h  t h e  s t a t u s  o f  s u b j e c t s  m ig h t  be  a c c o rd e d
2
them a t  d i s c r e t i o n .  I t  w ould  seem t h a t  Bacon*s v iew  p r e v a i l e d  
d u r i n g  th e  g ro w th  o f  th e  B r i t i s h  E m p ire .  T here  w ere  j u d i c i a l  
s t a t e m e n t s  i n  v e ry  e a r l y  E n g l i s h  c a s e s  e n u n c i a t i n g  t h e  p r i n c i p l e  t h a t  
a  c o u n t r y  c o n q u e re d  by B r i t i s h  arm s became a  dom in io n  o f  t h e  Crown 
and t h e  i n h a b i t a n t s  o f  a  c o n q u e r e d t e r r i t o r y  w ere c o n s i d e r e d  s u b j e c t s
1 . 2 St.Tr.559 a t  6 1 6,6 3 9.
2 . 2 St.Tr.559, 590-593* Bacon referred to the example of the 
Roman Empire where naturalisation never followed a conquest 
but the status of civis Romanus was conferred by the Emperor*s 
charter until the time of the Emperor Antoninus Caracalla who 
conferred the rights of Roman citizenship on the whole Roman 
Empire. See Justinian’s Digest lib.l tit 5*
1 2 o f  t h e  Crown, I n  Mayor o f  L yons v, E a s t  I n d i a  Company , Lord
Brougham q u a l i f i e d  t h i s  p r i n c i p l e  by  a d m i t t i n g  t h e  d i s c r e t i o n  o f
the Crown not to treat the inhabitants of an acquired territory 
3a s  s u b j e c t s .  The r u l e  t h u s  d e v e lo p e d  t h a t  c o n q u e s t  o r  c e s s i o n  
w ould  n o t  h av e  any  e f f e c t  on t h e  n a t i o n a l i t y  o f  t h e  i n h a b i t a n t s  
u n l e s s  t h e  Crown m a n i f e s t e d  an  i n t e n t i o n  t o  make them s u b j e c t s *
This intention might be shown by an act of annexation or in the
k
terms of a treaty of cession. This rule accounted for the distin­
ction between the status of inhabitants of colonies and those of
protectorates even though a colony and protectorate might have been
5
a c q u i r e d  i n  t h e  same m an n e r .
The h i s t o r y  o f  B r i t i s h  n a t i o n a l i t y  la w  i n  t h e  t e r r i t o r i e s  
c o m p r is e d  i n  N i g e r i a  may be  s a i d  t o  b e g in  w i th  th e  p r o v i s i o n  i n  t h e  
T r e a t y  o f  l 8 6 l  c e d in g  t h e  i s l a n d  and  t e r r i t o r y  o f  L agos t o  th e  
B r i t i s h  Crown and  d e s c r i b i n g  t h e  i n h a b i t a n t s  t h e r e o f  f,a s  t h e  Q u e e n 's
1. See Campbell v. Hall (177*0 1 Cowp.20*f, 20§, per Lord Mansfield; 
see also Donegani v. Donegani 3 Knapp. 6 3 *8 5 *
2. (1 8 3 6) 1 Moo. P.C. 175.
3 . ibid., at 28km
km See In  r e  S o u th e r n  R h o d e s ia  [19193 A.C.211, 239 et,  s e q . See
further Parry, Nationality and Citizenship Laws of the Common­
wealth etc. I .  (1957) *03 Jones, British Nationality Law and 
Practice (19^-7) **1; British Nationality Law (1936) 12 1 13*
5* The territories of Kenya and Southern Rhodesia did not form part
of the Crown's dominions until their annexation which occurred 
a considerable period after they were acquired. See the Southern 
Rhodesia (Annexation) O-in-C, July 30, 1923; S.R. & 0. Rev.l9*f8 
vol.XXI.369.
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s u b j e c t s ,  and  u n d e r  h e r  s o v e r e i g n t y ,  Crown, j u r i s d i c t i o n  and  
1
g o v e rn m e n t ."  I m m e d ia te ly  a f t e r w a r d s  t h e  i s l a n d  and t e r r i t o r y  
o f  L agos was a n n ex ed  and became a  p a r t  o f  t h e  C ro w n 's  d om in ions*
The a n n e x a t i o n  p ro d u c e d  a change  i n  t h e  l e g a l  o r d e r  and  gave  t h e
2i n h a b i t a n t s  o f  th e  C olony o f  Lagos th e  s t a t u s  o f  B r i t i s h  s u b j e c t s *
The r u l e s  o f  th e  common la w  r e l a t i n g  t o  t h e  c l a s s e s  o f
i n h a b i t a n t s  whose n a t i o n a l i t y  would be a f f e c t e d  on a  change  o f
s o v e r e i g n t y  a r e  n o t  c l e a r *  I t  i s  c o n t r o v e r s i a l  w h e th e r  t h e  b a s i s
o f  s e l e c t i o n  d e p en d s  on r e s i d e n c e  a lo n e  o r  d o m ic i l  a lo n e  o r  a
3
c o m b in a t io n  o f  b o t h .  No E n g l i s h  d e c i s i o n  h a s  d e a l t  e x a c t l y  w i t h
kt h i s  a s p e c t  g f  B r i t i s h  n a t i o n a l i t y .  D ic ey  r e g a r d e d  an  a n n e x a t i o n
a s  a f f e c t i n g  o $ ly  t h o s e  n a t i o n a l s  o f  t h e  c e d in g  Sovereign who w ere
5r e s i d e n t  i n  t h e  c ed e d  t e r r i t o r y *  Oppenheim l i m i t s  t h e  e f f e c t  t o  su c h  
s u b j e c t s  a s  a r e  d o m ic i l e d  and rem a in  i n  t h e  t e r r i t o r y . ^  I t  i s  n o t  c l e a
1* See Art.l of the Treaty*
2* Lord Brougham referred to such newly acquired subjects as
denizens in Mayor of Lyons v E.I*C. (1 8 3 6) 1 Moo P*C* 175,
2 8 5* See however Edwards, Common Law Naturalisation and 
Expatriation. 13 J.C*L* (N.S.) 108,111. The distinction 
between natural born subjects and other subjects was abolished 
by the British Nationality Act 19^-8, Fourth Schedule*
3* See McNair, Legal Effects of War. 3rd ed* (19^-8) 3 8 9*
*f* There are however cases dealing with the converse situation,
i.e. lo® of territory by the Crown. These were considered in 
Murray v Parkes [19^2] i.A.E.R. 558*
3. Dicey, Conflict of Laws, 5th Ed. Keith (1932) 159, 173,.
6 * Oppenheim, International Law, 8th ed. Lauterpacht v 1 (1955)
551, 571* See however Lord Caldecote C.J* in Murray v Parkes 
[19^2] l.A.E.R. 558,56l* See further F.A.Mann, The Effect of 
Chane-es of Sovereignty unon Nationality (1942) 5 M.L*R. 218, 
223*
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also whether the subjects of the ceded territory, resident and 
domiciled therein, could elect to retain their old Rationality.^
This right of election is advocated on account of the hardship
2
that may be caused to an individual by the changed circumstances
3
and such a right may be given by treaty* It is generally main­
tained that no right of election exists in English law in the
k
absence of such treaty stipulations. There are no English cases
5
on this point but certain South African cases tend to show that
such a right exists.^ Keith believed that the Judicial Committee
of the Privy Council (to which these cases were not referred on
account of the smallness of the amounts) would not have upheld 
7their views.
The extent of the application of English law to Nigeria is 
also relevant to a consideration of the introduction of British
1. McNair, loc. cit.
2. Oppenheim, op.cit. 551 et seq.
3. See Jephson v* Riera (1835) 5 Knapp. 130.
4-. Jones, British Nationality Law and Practice (19^7) ^5 et seq.
see also Dicey, Conflict of Laws, 5th ed. Keith (1932) 159*173*
5* The American cases are also inconclusive, see Inglis v. Sailor’s
Snug Harbour 3 Pet 99 (1830); Boyd v. Thayer 1^3 U.S. 135(1892).
6. Queen v. Jizwa (189^) 11 S.C.Cape G.E. 3^7; Queen v. Geyer (1907)
17 S.C. Cape G.H. 501; Lehmkuhl v» Kock [19033 O.R.C.L. Rep 
20. These cases are discussed in Van Pittius, Nationality with­
in the British Commonwealth of Nations (1930) 73 and by 
Graupner, British Nationality and State Succession (19^5) 6l 
L.Q.R. 161. But see R v-Ramage (1902) 23 Matal L.R. (N.S.) k5  
where the right of election is stated to be conditional upon 
special stipulation in cases of cession of territory by the Crown
7« Theory of State Succession (1907) ^7 et sqq.
nationality therein, English law did not automatically apply 
on its acquisition* In 1 8 6 3, an Ordinance^" of the local legis­
lature introduced "all laws and statutes which were in force in 
England on the 1st January, 1863*** into the territory. The law 
relating to British nationality had grown out of English common 
law which was reinforced by subsequent enactments of the Parliament 
at Westminster. This local Ordinance therefore made the common 
law and statutes relating to British nationality applicable to 
the Colony of Lagos in so far as they relate to colonies.
fhe common law of England under the influence of feudalism 
adopted the place of birth (the .jus soli) in determining the
national character of a person. Any person born within the
2dom in ions  and a l l e g i a n c e  o f  t h e  S o v e re ig n  i n  h i s  c o r p o r a t e  o r  
p o l i t i c  c a p a c i t y  were h i s  n a tu ra l-? b o rn  s u b j e c t s .  The common
3
law thus recognised only the jus soli and made no provision for
1. Ord. No.3 of 1863 (Lagos).
2. "Ligeance is a true and faithful obedience of the subject 
due his Sovereign. The ligeance and obedience is an incident 
inseparable to every subject. 11 7 Co. Rep. 4a. Coke axcepted 
from the category of subjects children born in a castle or 
fort within the realm but in hostile occupation. This showed 
that something more than birth within the realm was required. 
ibid, l8a, 18b.
3* The common law recognised certain exceptions to the jus soli. 
Children born abroad of the King (Stat.25 Edw.III), of a 
British ambassador in a country to which the father was 
accredited provided the Ambassador was not a subject of that 
country (1 BL.Comm.373) were natural-born subjects. Presumably 
children born abroad of fathers in military service were also 
subjects (but see Kay J. in DeGeer v. Stone L.R. 22 Ch.D.243).
Children born on a British public vessel wherever situated 
(Marshall vr Mur^atrojd L.R . 6 Q.B.31) and on a British private 
vessel unless the birth took place in territorial waters of 
a foreign state not subject to the right of innocent passage, 
were regarded as subjects.
54*
1 2 
the .jus sanguinis ♦ The locus classieus is Calvin * s case
where it was held that a Scotsman born in Edinburgh after the
accession of James VI of Scotland to the Crown of England but
before the Union was not an alien in England. Similarly when the
Crowns of the United Kingdom and Hanover were united in the same
3
King, the Hanoverians were not aliens in England. It followed 
that a person born in the Colony of Lagos after its annexation
as a dominion of the Crown was a natural-born subject of Her
4 5
Majesty. Imperial nationality was therefore indivisible. A
person born in Lagos had the same national status as one born within
the United Kingdom.
The Colony of Lagos was the only territory within the present
Federal Republic that was annexed as a part of the Crown*s dominions.
The remaining vast portion of the Federal Republic became by 1914
the Protectorate of Nigeria under British protection. It was never
annexed and therefore the common law rule relating to the acquisition
1. See the rule as stated by the Royal Commission 1868.
2. 7 Co.Rep. la.
3« See Isaacson v>Durant (1886) 17 Q.B.D. 54.
4. See Craw v» Ramsey, Vaugh. 274.
3. See Imperial Conference, 1923* Cd.1988.
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of the status of a natural-born subject did not apply to persons 
born within the Protectorate.
Prior to the annexation of Lagos, several statutes had been 
passed introducing the .jus sanguinis into the law. These were:-
(i) The Statute 25 Edw. Ill St.l made all children which 
from henceforth shall be born lfoutside the dominions of the King 
whose fathers and mothers were at the faith and legiance of the 
King11 capable of inheriting within the realm. The statute was 
construed to confer this right on the children of English fathers 
and foreign mothers,
(ii) The Statute 7 Anne c.3 in 1708 conferred on the children 
of all natural-born subjects born out of the allegiance of the 
Crown the status of natural-born subjects for all purposes whatso­
ever.
(iii) The British Nationality Act 1730* 4 Geo.II c.21 was 
passed to elucidate a clause in the Act of Anne. It stated that 
all children born or who shall be born out of the dominions of the 
Crown of England or of Great Britain whose fathers were or shall
1
be natural-born subjects of the Crown at the time of their births 
shall be natural-born subjects of the Crown of Great Britan. The 
status of natural-born subjects was expressly withheld from the 
children of fathers attainted of treason or of fathers who could 
not return to the United Kingdom except by licence without incurring
1. See Doe d.Thomas v. Acklam. 2 B & € 779
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th e  p e n a l t i e s  o f  t r e a s o n  o r  f e lo n y  o r  who was a t  t h e  t im e  o f  
th e  c h i l d ' s  b i r t h  in  t h e  a c t u a l  s e r v i c e  o f  a  f o r e i g n  enemy
( i v )  The Act o f  13 G e o . I l l  C .21 , i n  1 7 7 2 , f u r t h e r  e x te n d e d  
th e  .jus s a n g u i n i s . I t  p ro v id e d  t h a t  a l l  p e r s o n s  who w ere  b o rn  
o r  s h a l l  be bo rn  ou t o f  th e  dom inions o f  th e  Crown o f  E n g la n d  o r  
G rea t  B r i t a i n  whose f a t h e r s  were o r  s h a l l  be  e n t i t l e d  t o  th e  
r i g h t s  and p r i v i l e g e s  o f  n a t u r a l - b o r n  s u b j e c t s  o f  t h e  Crown by 
v i r t u e  o f  th e  Act k G e o . I I  C .21 were t h e m s e lv e s  d e c l a r e d  t o  be 
n a t u r a l - b o r n  s u b j e c t s  o f  t h e  Crown to  a l l  i n t e n t s  and  p u r p o s e s  
w h a ts o e v e r ,  a s  i f  th ey  h ad  b e en  and were b o rn  i n  t h e  k ing dom .
Under th e s e  Acts t h e  s t a t u s  o f  a n a t u r a l - b o r n  s u b j e c t  c o u ld  
not be obtained through § mother* They enabled th e  c h i l d r e n  and  
g r a n d c h i ld r e n  on the  male s i d e  o f  e v e ry  man who was a n a t u r a l  
bo rn  s u b j e c t  by th e  common la w  to  o b t a i n  su c h  a  s t a t u s  w h e re v e r  
th e y  may be b o rn .  The s t a t u s  c o n fe r r e d  by th e  A c ts  was p e r s o n a l  
to  th e  i n d i v i d u a l  and c o u ld  n o t  be t r a n s m i t t e d  t o  h i s  d e s c e n d a n t s . ‘ 
When t h r e e  g e n e r a t io n s  had  b e e n  bornabrQ adl, t h e  t h i r d  g e n e r a t i o n  
would n o t  be a n a tu r a l - b o r n  s u b j e c t .  The s t a t u s  was n o t  c o n ­
f e r r e d  on i l l e g i t i m a t e  c h i l d r e n .  T h e i r  l e g i t i m a t i o n  p e r  s u b s e -
3
quens matrimonium would s t i l l  n o t  b r i n g  them w i t h i n  t h e  A c t s .
Thus a t  the  d a te  o f  th e  a n n e x a t io h  o f  L ago s  i n t o  t h e  C ro w n 's  
d o m in io n s ,  th e  ju s  s a n g u i n i s  had  been  i n t r o d u c e d  t h e r e b y  e n a b l i n g  
a  c h i l d  b o rn  ou t the  C row n's dom in ions  o f  a f a t h e r  b o r n  t h e r e i n  
t o  c la im  to  be a n a t u r a l - b o r n  s u b j e c t .
1 .  See S .2  o f  the  A c t .  A t t a i n d e r s  .were a b o l i s h e d  i n  l 8 ? 0 .
De Geer v. S tone L .E .  22 Ch.D. 2^3*
3 .  Shedden v, P a t r i c k  1 M aea. 555; 23 L .T .  ( O .S . )  19^*
51*
The Naturalisation Act 1870
On May 21, 1868, a Royal Commission was appointed^ f,to 
enquire into the laws of naturalization and allegiance”* The 
Commission made an extensive study of the nationality laws of
2
many countries and submitted its report on February 20, 1869*
In spite of its rule, the Naturalization Act l8?0, in implementing
some of the recommendations of the Royal Commission revised the
law of nationality and naturalization in many respects* It
provided for the implementation of the Conventions with the 
3United States and similar conventions with foreign states* It 
abolished the old doctrine of the indelibility of allegiance^ and
1* The appointment of this commission was due to a desire of
the British Government to settle controversies with the 
United States concerning the status of naturalised American 
citizens of British origin*
2* The following were among the recommendations of the Commission
The abolition of the rule nemo potest exuere patriam so that 
a foreign naturalisation could terminate British nationality* 
The wife and minor children of a British subject naturalised 
abroad should also lose their British status provided they 
emigrated with him and acquired the new nationality* Children 
born of alien fathers within the realm could be registered as 
aliens* The range of the .jus sanguinis should be limited to 
the first generation born abroad. Certificates of naturalisa­
tion should confer a full status of subject at the discretion 
of the Secretary of State after a period of residence in the 
United Kingdom or service under the Crown instead of the grant 
of limited or conditional certificates of naturalisation#
3* The Bancroft Treaties (G.B*- U*S*) concluded May 13» l8?0
denounced by the U.K. on December 13, 1933*
4-. Naturalisation Act 1870 S.3*
5* ibid* ss *f,6; see however R v. Lynch £19033 3*
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removed th e  i n c a p a c i t y  o f  a l i e n s  to  h o ld  l a n d  i n  t h e  U n i t e d  K ing­
dom.^ I t  p ro v id e d  f o r  th e  d i s c r e t i o n a r y  i s s u e  o f  c e r t i f i c a t e s  
o f  n a t u r a l i s a t i o n  to  a l i e n s  r e s i d i n g  i n  th e  U n i t e d  Kingdom f o r
a t  l e a s t  f i v e  y e a r s  o r  who had been i n  t h e  s e r v i c e  o f  t h e  Crown
2f o r  a s i m i l a r  p e r i o d .  The c e r t i f i c a t e  c o n f e r r e d  on t h e  a l i e n
w h i le  i n  th e  U n i te d  Kingdom a l l  th e  p o l i t i c a l  o r  o t h e r  r i g h t s  and
p r i v i l e g e s  and  s u b je c t e d  him t o  a l l  th e  o b l i g a t i o n s  * t o  w h ich  a
n a t u r a l - b o r n  B r i t i s h  s u b j e c t  was e n t i t l e d  o r  s u b j e c t  i n  t h e  U n i te d
Kingdom, b u t  he was n o t ,  when w i th in  t h e  l i m i t s  o f  t h e  f o r e i g n
s t a t e  o f  which he was a s u b j e c t  p r e v i o u s ly  to  o b t a i n i n g  h i s
c e r t i f i c a t e ,  deemed to  be a B r i t i s h  s u b j e c t  u n l e s s  he  had  c e a s e d
t o  be a  s u b j e c t  o f  t h a t  s t a t e  i n  p u rsu a n c e  o f  t h e  l a w s  t h e r e o f
3
o r  i n  p u rsu a n c e  o f  a t r e a t y  t o  t h a t  e f f e c t #
The Act made p r o v i s i o n  f o r  th e  r e - a d m i s s i o n  t o  B r i t i s h
n a t i o n a l i t y  o f  a n a t u r a l - b o r n  B r i t i s h  s u b j e c t  who h ad  become an  
a l i e n #  As r e g a r d s  th e  n a t i o n a l i t y  o f  m a r r i e d  women a n d  c h i l d r e n
1 .  i b id #  S . 2
2 .  ib id #  S#7
3* I t  was n o t  c l e a r  w h e ther  such  n a t u r a l i s a t i o n  h a d  an y  e x t r a ­
t e r r i t o r i a l  e f f e c t .  But i t  was i n t e r p r e t e d  a s  h a v in g  m e r e ly  
i n t r a t e r r i t o r i a l  e f f e c t .  See R e p o r t  o f  t h e  I n t e r - D e p a r t m e n t a l  
C om m ittee , 1901, Crad#723 p a ra  26 . The Law o f f i c e r s  a l s o  
a d v is e d  t h a t  a  p e rs o n  n a t u r a l i s e d  u n d e r  e i t h e r  t h e  A ct o f  1844 
o r  th e  Act o f  1870 had no r i g h t s  i n  G i b r a l t e r ;  s e e  C i r o u l a -  
D i6 p a tc h  o f  Sep tem ber 1 0 ,  l87^» r e p r o d u c e d  i n  J o n e s ,  B r i t i s h  
N a t i o n a l i t y  and P r a c t i c e  (19^7)» 9^-95*  See  a l s o  In  r e  B o u r-  
g o i s e  4 l  Ch.Div#310»where i t  was h e l d  t h a t  t h e  c h i l d  o f  a  
n a t u r a l i s e d  s u b j e c t  b o rn  i n  th e  s t a t e  o f  w h ich  h i s  f a t h e r  was 
p r e v i o u s l y  a s u b j e c t  i s  an a l i e n #
•^# N a t u r a l i s a t i o n  Act 1870 , S#8.
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t h e  Act p ro v id e d  t h a t  a  m a r r ie d  woman s h o u ld  be deemed to  be 
a  s u b j e c t  o f  th e  s t a t e  o f  w hich  h e r  husband  was f o r  t h e  t im e  b e ip g  
s u b je c t ,^ "  and t h a t  a widow who became an  a l i e n  by  h e r  m a r r i a g e
2c o u ld  o b ta in  a c e r t i f i c a t e  o f  r e - a d m is s i o n  to  B r i t i s h  n a t i o n a l i t y .
C h i ld r e n  who d u r in g  in f a n c y  r e s i d e d  i n  a f o r e i g n  s t a t e  w i t h  a
f a t h e r  o r  widowed m other n a t u r a l i s e d  t h e r e i n  w ere  deem ed n o t  t o  be
3
Br i t i s h  s u b j e c t s  i f  th ey  were s i m i l a r l y  n a t u r a l i s e d .  C h i ld r e n  o f
a f a t h e r  o r  widowed m other r e - a d m i t t e d  t o  B r i t i s h  n a t i o n a l i t y
s h o u ld  be s i m i l a r l y  a d m i t te d  i f  th e y  were r e s i d e n t  d u r i n g  i n f a n c y
*w i th  such  f a t h e r  o r  m other i n  th e  B r i t i s h  d o m in io n s .  The 
c h i l d r e n  o f  an  a l i e n  f a t h e r  o r  widowed m o th e r  n a t u r a l i s e d  i n  th e  
U n i te d  Kingdom were deemed to  be s i m i l a r l y  n a t u r a l i s e d  i f  r e s i d e n t  
d u r i n g  i n f a n c y  w ith  such f a t h e r  o r  m other i n  t h e  U n i t e d  Kingdom 
o r  w i th  such f a t h e r  w h ile  i n  th e  s e r v i c e  o f  th e  Crown o u t  o f  t h e
5
U n i te d  Kingdom.
The n a t u r a l i s a t i o n  p r o v i s i o n s  o f  th e  Act m a in ly  r e l a t e d  t o  
t h e  Un i t e d  Kingdom bu t i t  e x p r e s s l y  p r e s e r v e d  t h e  p o w e rs  w h ich  
B r i t i s h  p o s s e s s io n s  a l r e a d y  had to  make la w s  f o r  i m p a r t i n g  to  any
1 .  N a t u r a l i s a t i o n  Act 1870 S . 1 0 ( l ) .
2 .  i b i d . S . 1 0 ( 2 ) .
3 .  i b i d . S. 10.(9/
4 .  i b i d . S.10(*f)
3 .  i b i d . S . 1 0 (3 )  a s  amended by S . l ( l ) ,  (2 )  o f  t h e  N a t u r a l i s a t i o n
Act 1895 .
6 .  D e f in ed  a s  c o lo n ie s ,  p l a n t a t i o n ,  i s l a n d ,  t e r r i t o r y ,  o r  s e t t l e ­
ment w i t h in  His M a je s ty ’ s  dom inions j N a t u r a l i s a t i o n  A ct 1 8 7 0 . 
S ,1 7 .
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person the privileges, or any of the privileges, of naturalisation
to be enjoyed by such person within the limits of such possession
(subject to confirmation or disallowance by Her M a j e s t y ) T h e
Act however left untouched the rules for the acquisition of
nationality at birth. There were no provisions for the revocation
of a certificate of naturalisation. It neither affected the
2
incapacity of aliens to own British ships.
The B r i t i s h  N a t i o n a l i t y  and S t a t u s  of A l ie n s  Act 1914-«
Apart from the amendment made by the Naturalisation Act 1895»
the law of nationality was left untouched from 1870 until the
passing of the British Nationality and Status of Aliens Act 191^*,
which formed the basis of the modern law, A Departmental Committee,
set up by the Home Office in 190l, made recommendations for araend-
3
ments in the nationality law, which were referred to the 
different governments of the Empire for their views. At the 
Colonial Conference of 1907 it was resolved to hold an enquiry ,fto 
consider further the question of naturalisation, and, ..•••«• how 
far, and under what conditions, naturalisation in one part of His 
Majesty’s dominions should be effective in other parts of these
If
dominions,” with a view to attaining uniformity as far as practicable,
1. ibid. S.16.
2. Naturalisation Act l8?0, S.l4.
3. Cmd. 723 (1901).
k . Cmd. 3^23 (1907).
The c r i t i c i s m s  o f  the  1907 C onfe rence  were c o n s i d e r e d  by  
a n o th e r  Committee and a d r a f t  B i l l  was l a i d  b e f o r e  t h e  I m p e r i a l  
C o n fe rence  o f  1911#^ The 3r i t i s h  N a t i o n a l i t y  and  S t a t u s  o f  
A l ie n s  Act 191^ was th e  outcome o f  r e s o l u t i o n s  a d o p te d  by  t h a t  
C onference*
The Act which r e p e a l e d  t h e  N a t u r a l i s a t i o n  Act 187 0  and m ost 
o f  th e  e a r l i e r  s t a t u t e s  was d iv id e d  i n t o  t h r e e  P a r t s *  P a r t  I  
c o n s i s t e d  o f  a  s e c t io n  d e f i n i n g  n a t u r a l - h o r n  B r i t i s h  s u b j e c t s #
P a r t  I I  r e l a t e d  to  the  n a t u r a l i s a t i o n  o>f a l i e n s ,  t h e  a d o p t i o n  
o f  which by th e  Dominions would c r e a t e  a u n i f o r m  law  on th e  s u b ­
j e c t  th ro u g h o u t  th e  Em pire. P a r t  I I I  d e a l t  w i th  g e n e r a l  p r o v i s i o n s
on th e  n a t i o n a l  s t a t u s  o f  m a r r i e d  women a n d  i n f a n t  c h i l d r e n ,  t h e
s t a t u s  o f  a l i e n s ,  th e  l o s s  o f  B r i t i s h  n a t i o n a l i t y  an d  p r o v i s i o n s  
r e l a t i n g  t o  p ro c e d u re  and e v id e n c e .  P a r t s  I  and  I I I  a p p l i e d  t o  
a l l  t e r r i t o r i e s  which formed p a r t  o f th e  B r i t i s h  E m p ire .  The 
Act rem a in ed  th e  3taw u n t i l  t h e  end o f  19^8 b u t  was am ended by  
s i m i l a r l y  e n t i t l e d  Ac t s  in  1 9 1 8 , 1922, 1933 a n d  19^3«
p
The B r i t i s h  N a t i o n a l i t y  a n d  S t a tu s  o f  A l i e n s  Ac t s  1 9 1 ^ -1 9 ^ 3  
p r o v id e d  a d e f i n i t i o n  o f  a n a t u r a l - b o r n  B r i t i s h  s u b j e c t *  Any 
p e r s o n  b o rn  w i th in  the  dom in ions and a l l e g i a n c e  o f  t h e  Crown w ould
1 . -  Cmd. 57^6 (1 9 1 1 ) ,  Paper N o .8
2 .  See Act o f  19^3 S * l l ( l )  w hich  p ro v id e  j  f o r  t h i s  m ethod  o f
c i t a t i o n .
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be deemed to be a natural-born British subject*^- This provision 
put into statutory form the rule of the common law, i.e. the
p r i n c i p l e  o f  th e  .jus s o l i . The r u l e  r e q u i r e d  s o m e th in g  more
\ '
than birth within the dominions of the Crown; the persons must
also be born within the allegiance of the Crown. The dominions
of the Crown included all the self-governing Dominions, the
colonies and a British ship in foreign territorial waters includ-
2
ing any ports, harbour or dock, but the term does not include
protectorates, protected states or foreign ships in British
territorial waters.^ The requirements of birth within the al­
legiance of the Crown excluded children born within the dominions 
of foreign parents who were^under the allegiance of the Crown.
The exclusion applied to children of foreign Sovereigns, Heads 
of States, foreign ambassadors, and members of a foreign invading
army or enemy aliens if born within the occupied area. The
i+
exclusion did not apply to the children of consuls. A person
born out of the dominions of the Crown whose father^ was at the
£
time of the birth or at the father's prior death a British subject
1. Act of 1914- s.1(1)(a).
2. ibid. SS.l(l)Cc), 27(1).
3* ibid. S.1(2).
if* See Parry, op.cit. 133 et seq.
5. i.e. father of a legitimate child; see Abrahams v, Att-Gen. 
[193*0 p. 17.
6 . In the case of a posthumous child; see Act of 19^3 S.3.
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i s  deemed to  be a  n a t u r a l - b o r n  B r i t i s h  s u b j e c t  i f  t h e  fa th e r '* '
was b o rn  w i t h in  H is M a j e s t y ' s  a l l e g i a n c e  o r  was a  p e r s o n  t o  whom
2
a c e r t i f i c a t e  o f  n a t u r a l i s a t i o n  was g r a n t e d  o r  h ad  become a
B r i t i s h  s u b j e c t  by a n n e x a t io n  o f  t e r r i t o r y  o r  was a t  th e  t im e  o f
3th e  b i r t h  i n  th e  s e r v i c e  o f  th e  Crown. Such a  p e r s o n  was a l s o  
deemed to  be n a t u r a l - b o r n  B r i t i s h  . s u b je c t  i f  h i s  b i r t h  was r e g i s ­
t e r e d  a t  one o f  H is M a j e s t y 's  c o n s u l a t e s  w i t h i n  one  y e a r  o f  i t s  
o c c u r re n c e  ( i n  th e  c a s e  o f  a  p e rs o n  bo rn  a f t e r  o r  w i t h i n  one y e a r
o f  th e  commencement o f  th e  Act o f  19^3) o r  a t  any  t im e  w i t h  th e
k 5a p p ro v a l  o f  th e  S e c r e t a r y  o f  S ta te #  A p e r s o n  w hose f a t h e r  was
a t  th e  t im e  o f  h i s  b i r t h  ( o r  a t  h i s  f a t h e r ' s  p r i o r  d e a t h )  a
B r i t i s h  s u b j e c t  was a l s o  deemed to  be a  B r i t i s h  s u b j e c t  i f  he
was b o rn  i n  a p la c e  where His M a je s ty  e x e r c i s e d  j u r i s d i c t i o n  by
t r e a t y ,  c a p i t u l a t i o n ,  g r a n t ,  u s a g e ,  s u f f e r a n c e  o r  o t h e r  l a w f u l
means o v e r  B r i t i s h  s u b j e c t s  and such  a p e r s o n  was deemed* t o  be
b o rn  w i t h i n  Hi6 M a j e s ty 's  a l l e g i a n c e .  A p e r s o n  whose B r i t i s h
n a t i o n a l i t y  depended on r e g i s t r a t i o n  a t  a  B r i t i s h  c o n s u l a t e  was t o
1# See F o o tn o te  3 on p r e v io u s  page#
2 .  A c e r t i f i c a t e  o f  n a t u r a l i s a t i o n  g r a n t e d  u n d e r  t h e  A ct a s  
amended by th e  Act o f  19^3 SS. 4-,3*10(2) o r  u n d e r  t h e  
N a t u r a l i s a t i o n  Act 1870#
3 .  Act o f  191^ S . 1 ( 1 )  (b )#
A# Act o f  19^3 S . 1 ( 2 ) .
3 .  See a l s o  F o o tn o te  3 on p r e v io u s  page#
6 .  Act o f  19^3 S . 2 ( 1 ) .
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a s s e r t  h i s  B r i t i s h  n a t i o n a l i t y  by a  d e c l a r a t i o n  o f  r e t e n t i o n
w i t h i n  one y e a r  o f  a t t a i n i n g  th e  age  o f  tw e n ty - o n e .^  By t h e  A ct
o f  194*3 he was n o t  r e q u i r e d  to  d i v e s t  h i m s e l f  o f  any  f o r e i g n  
2n a t i o n a l i t y .
The B r i t i s h  N a t i o n a l i t y  and S t a t u s  o f  A l i e n s  A c ts  1914—4-3
a p p l i e d  to  N ig e r i a  p r o p r io  v i g o r e . By v i r t u e  o f  s e c t i o n  1 9 ( 2 )
o f  th e  A c t ,  any  r e g u l a t i o n  made by t h e  S e c r e t a r y  o f  S t a t e  i n
r e s p e c t  o f  th e  im p o s i t io n  o f  f e e s  WR.& n o t  a p p l i c a b l e  t o  any
3
B r i t i s h  p o s s e s s i o n .  A l o c a l  O rd inance  t h e r e f o r e  p r o v i d e d  f o r  
th e  c o l l e c t i o n  o f  f e e s  on th e  g r a n t  o f  a c e r t i f i c a t e  o f  n a t u r a l i s a ­
t i o n  and on d o in g  a c t s  u n d e r  th e  Act o f  1914* a s  amended from  t im e  
t o  t im e .  T h is  Ordinance a p p l i e d  to  th e  C olony and  P r o t e c t o r a t e
o f  N i g e r i a  b u t  was l a t e r  e x te n d e d  to  th e  Cameroons u n d e r  B r i t i s h  
4m a n d a te .  The powers c o n f e r r e d  on th e  S e c r e t a r y  o f  S t a t e  i n  th e  
U n i te d  Kingdom u n d er  the  Act were e x e r c i s a b l e  by  t h e  G o v e rn o r  o f
1 . -  i b i d .  S . 6 ( 1 ) .
2 .  See i b i d .  S .1 1 (2 )  r e p e a l i n g  th e  se co n d  p r o v i s o  o f  t h e  A ct o f  
1914-, a s  amended, S . l *
3« Ord. N o.17 o f  1916; Laws o f  N i g e r i a ,  194*8 e d ,  C a p .2 2 .  S u p e r s  
sed ed  by Ord,No.22 o f  194*9 and now r e p e a l e d  by  N i g e r i a n  
C i t i z e n s h i p  Act, No.4-3 o f  i 9 6 0 , S .1 9 .
4-. By Ord. N o .l  o f  1923* Laws o f  N i g e r i a . 194*8 e d . ,  C a p .27*
F i r s t  Sch .
6$,
a Colony, Thus the Governor of Nigeria was empowered to grant, 
with the approval of the Secretary of State, Imperial certificates 
of naturalisation, i*e* one having the same effect as that granted 
by the Secretary of State in the United Kingdom.^
The Act also provided for the loss of British nationality
2 3
by foreign naturalisation and by a declaration of alienage.
If a British subject, not subject to any disability, obtainedjnatura
lisation in a foreign state or made a declaration of alienage,
he ceased to be a British subject*
5
The Act of 1914, with its amendments, remained the law in 
the United Kingdom and her colonies until the end of 1948 when 
the British Nationality Act, 1948, superseded the earlier legis­
lation*
1* Act of 1914 S.8.
2. ibid* S*13; But see R v Lynch [19033 I.K*B*444 and In re
Chamberlain^ Settlement [19213 2 Ch*333*
3* Act of 1914 S*l4* See however the decisions in E:x?p»Freyberger
[19173 2 K.B, 129; Vecht v. Taylor (1917) 116 L.T744S1
Gschwind v. Huntingdon [1918] 2 K«B,420 which run counter to 
the words of this section*
4* But see the Act of 1943 S*7 which imposed a requirement of 
registration and a discretion for the registration to be 
refused in time of war*
3. The British Nationality and Status of Aliens Act 1918, 1922, 
1933 and 1943.
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B. COLOKIAL NATURALISATION
At common law , an  a l i e n  c o u ld  n o t  a c q u i r e  t h e  s t a t u s  o f  a
n a t u r a l - b o r n  s u b j e c t  e x ce p t  by v i r t u e  o f  an  Act o f  P a r l i a m e n t * ^
The n a t u r a l i s e d  s u b j e c t  had more ample p r i v i l e g e s  th a n  d e n iz e n s
who were c r e a t e d  by L e t t e r s  P a t e n t s  u n d e r  th e  p r e r o g a t i v e *
S p e c ia l  Acts o f  P a r l ia m e n t  co u ld  be p a s se d  n a t u r a l i s i n g  e i t h e r
p a r t i c u l a r  i n d i v i d u a l s  c r  c l a s s e s  o f  i n d i v i d u a l s .  The p r i v i l e g e s
c o n f e r r e d  by n a t u r a l i s a t i o n  were v e ry  v a lu a b le  b e c a u s e  o f  t h e
s u b s t a n t i a l  l e g a l  d i s a b i l i t i e s  a t t a c h i n g  to  a l i e n s *  The A l i e n s  
2
Act 18Vf i n t r o d u c e d  a new system  o f  n a t u r a l i s a t i o n  by  s p e c i a l
3
A cts  o f  P a r l i a m e n t ,  The S e c r e t a r y  o f  g t a t e  was empowered to  
g r a n t  c e r t i f i c a t e s  o f  n a t u r a l i s a t i o n  to  a l i e n s  who s h o u ld  come 
to  r e s i d e  i n  th e  Kingdom ftw i th  i n t e n t  to  s e t t l e  t h e r e i n ” • An 
a l i e n  so n a t u r a l i s e d  e n jo y ed  tfa l l  t h e  r i g h t s  and c a p a c i t i e s  w h ich  
a  n a t u r a l - b o r n  s u b j e c t  of th e  U n ited  Kingdom can  e n j o y  o r  t r a n s m i t ” 
e x c e p t  th o s e  o f  b e in g  a  P r iv y  C o u n s e l lo r  o r  a  member o f  e i t h e r  
House o f  P a r l ia m e n t*
1 .  C o . L i t t .  S . 198 .
2 .  7 & 8 V ie t  C .6 6 *
3* However p r i v a t e  Acts o f  P a r l ia m e n t  c o n t in u e d *  A p r i v a t e  B i l l  
was i n t r o d u c e d  a s  l a t e  a s  1911 a c c o rd in g  to  P h i l l i m o r e  L .J*  
i n  R v, S pey e r  [ 1916]  2 K.B. 8 5 8 , 8 7 1 .
4 .  7 8c 8 V ie t  C.6 6  S .1 6 .
67
In respect of nationality, no distinction existed between
England and the colonies. There was no separate general law for
the colonies. The position was different with regard to
naturalisation. In 184? an Act for the naturalisation of aliens^-
was passed dealing specifically with colonial naturalisation*
It declared that the Aliens Act l8Vf did not extend to the colonies
and then provided for the exercise of the power of naturalisation
in the colonies. It removed any doubt about the competency
of colonial legislatures.to make provision for naturalisation of
aliens resident within the colonies and validated any such ,fA c ts ,
2
statutes and ordinances heretofore made,!. The privilege con­
ferred on the naturalised individual was to be exercised or 
enjoyed “within the limits*1 of the Colony conferring the privilege.
The Act of 18^7 was repealed by the Naturalisation Act 1870
3 kwhich however expressly saved the powers of British possessions
to make laws for the naturalisation of aliens having merely an
5
interterritorial effect.
1 . 10 & 11 Viet.C.83 .
2. Some colonies had enacted, prior to I8V 7, special legislation
naturalising particular individuals; some also had general 
naturalisation laws e.g. in 1683 Jamaica had enacted a law 
“for encouraging the settlement of the island** which gave the 
Governor general powers to issue instruments of naturalisation.
3. Act of 1870 S.16.
4* Meant any colony, plantation, island, territory or settlement
within H.M.'s dominions and not within the U.K., ibid. S.17*
3. See Report of the Inter-Deptal Committee, 1901, Cmd.723 para.
26 .
The Act of 191^* which repealed that of I87O, provided in
Part II for the naturalisation of aliens on satisfying certain
conditions*'*’ British protected persons were placed in the same
2
position as aliens* Persons under disability could not be
3
naturalised* Such persons were married women, minors, lunatics
k
and idiots* However there were certain exceptions to this rule
5
in relation to married women and minors* The name of a minor
could be included in a certificate of naturalisation given to 
£
his parents, and the Secretary of State also had absolute
discretion to grant a certificate of naturalisation to a minor
7 8
child* The adoption of this Part of the Act by the Dominions
and the provisions of (section 8 in respect of the colonies enabled
both the Dominions and the colonies to grant certificates of
naturalisation having the same effect as those granted by the
Secretary of State* The power to grant local certificates of
naturalisation with limited effect in these British possessions was
9
however expressly preserved*
1. See Act 6f 191^ S.2. 3. ibid. S.5(3).
2. See the definition of aliens; ibid. S.27(1).
k . See Sid. S.2?.Cl) 5. ibid. SS.2(5). 10(6).
6 . ibid. S.5(1); the child may make a declaration of alienage 
within one year of attaining majority*
7. ibid* S.5(2)* 8 . ibid* S*9
9# ibid* S*12; see Markwald v. Att-Gen* [1920] 1 Ch* 3^ -8*
Local naturalisation legislation
At first the naturalisation of aliens was effected in the 
Colony of Lagos by special-Ordinances passed in favour of an 
individual alien who had "resided for upwards of five years in 
the Colony and Protectorate” of Lagos and from whom it was "ex­
pedient to remove within the Colony and Protectorate the disabilities 
to which aliens are by law subject” . There appears to have been 
only two such Ordinances enacted in the Colony of Lagos.'*” Such 
special ordinance conferred on the individual alLthe rights and 
made him subject to all the liabilities of a natural-born subject 
of Her Ms^sty. These special ordinances conformed to the 
Imperial Act of 1870 as they provided that the naturalised persons 
should enjoy the privileges conferred on them "within the limits 
of the Colony and Protectorate of Lagos” . The individuals were
required to take the oath of allegiance and the Ordinance came
2
into operation on the day the oath was taken.
An ordinance relating to general naturalisation was disallowed
in 1873* It was not until 1906 that the first Ordinance re-
klating to general naturalisation became law. It applied to
1. Ordinance No.5 of 1871 (C.F. Meyer), Ordinance No*8 of 1893 
(Max Koenisberg).
2. See Ordinance No.8 of 1893 s.2.
3* Ordinance No.9 of 1873; see Naturalisation Act 1870 (Imperial)
s.1 6., providing for the powers of disallowance.
4. Ordinance No.11 of 1906.
7 0 .
all aliens who were resident or who later came to be resident
within the Colony of Southern Nigeria^- Vith intent to settle
t h e r e i n . M Anyone who had r e s id e d  th e r e in  f o r  a  c o n tin u o u s
period of at least one year might memorialise the Governor in
C o u n c il p ra y in g  f o r  th e  p r i v i l e g e s  o f n a t u r a l i s a t i o n  to  be  c o n -  
2
ferred on him* A successful memorialist on the grant of a
certificate of naturalisation was required to take and subscribe
to the eath of allegiance. Upon so doing, he was deemed a
natural-born subject of His Majesty as if he had been born within
the Colony and he was entitled within the Colony to all the
rights, privileges and capacities of a subject of His Majesty
born within the said Colony except such rights, privileges and
capacities, if any, as might be specially excepted in the 
3
certificate. This Ordinance also conformed to the Imperial
Act of 1870 in limiting the privileges conferred on the naturalised 
persons to be enjoyed ftwithin the said Colony11 •
The Imperial Act of 191^ repealed the Naturalisation Act 
of 1870 and empowered colonies to grant Imperial naturalisation, 
i.e. to grant certificates of naturalisation having the same 
effect as those granted by the Secretary of Stat^in the United
1. In 1906, the Colony of Lagos became the Colony of Southern 
Nigeria.
2. Ordinance No. 11 of 1906 S.2.
3. ibid. S.9.
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Kingdom.^ It however preserved their former powers of granting
certificates of naturalisation effective within the limits
2 3
of their respective legislative competence. Another Ordinance
was enacted in 1916 which repealed the former law of general
naturalisation. Certificates of naturalisation grafited under
the Ordinance of 1906 are deemed to be granted under the 1916 
k
Ordinance. The new law dealt with naturalisation having merely 
a local effect and made no provision for the grant of Imperial 
naturalisation. Any alien residing in the Colony ,fwith 
intent to settle therein" might give notice of his intention to 
present a memorial to the Governor in Council praying for the 
privileges of naturalisation. Such notice could only be given
5
after a continuous residence of at least one year in the Colony* 
At any time, not being less than two years or more than four 
years from the date of sucji notice, the alien might present his 
memorial if he had resided in the Colony for not less than two 
years within the last three years.^ A successful memorialist
1. Act of 191^ (Imperial) S.8 .
2. ibid. S.26(2).
3* Ordinance No*3^ of 1916; Laws of Nigeria, 19^-8 ed, Cap.l46.
k . ibid. S.15#
3. ibid. S.2(1).
6 . ibid. S.2.(2)
was required to take the oath of allegiance within fourteen
days of his being notified otherwise the grant of naturalisation
ipso facto became null and void.^ The certificate of
naturalisation conferred on the memorialist !lwithin the said
Colony*1 all the rights, privileges and capacities of a subject
of Her Majesty born within the Colony, except such rights,
2
privileges and capacities as are specially excepted.
The question of the extraterritorial effect of such local
naturalisation came before the courts in England in 1918 and
1920. A person of German origin became naturalised locally
in Australia in 1908 and claimed to be a British subject in the
3
United Kingdom. The King*s Bench Division and the Court of 
Appeal, on appeal from the Chancery Division, held that such a 
person was an alien in the United Kingdom.
The Ordinance of 1916 was amended in 1918 to include 
provisions for the revocation of certificates of naturalisation in 
the light of the provisions of the (Imperial) British Nationality
1. ibid. SS.
ibid. S.8 . See however S . 6 which conferred on the memorialist 
"all the rights, privileges and capacities in the Colony of 
a naturalised British subject".
3. R v, Francis exp. Markwald [1918] 1 K.B.617.
Ma pfewald v* Att-Gen. [1920] 1 Ch.30'8.
3* By Ordinance No.9 of 1913.
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and Status of Alien Act of that year. The Governor in Council
might by Order revoke a certificate of naturalisation if it
appeared that it had been obtained by false representations
or fraud* The Governor might order an inquiry before making the
Order.'*' A certificate might, in addition, be revoked after an
2
inquiry on any of the following grounds
(a) that the grantee had shown himself by overt Act or 
speech to be disloyal to His Majesty.
(b) that within five years of the date of the grant he 
had been sentenced to imprisonment for not less than 
twelve months or to penal servitude by any court in 
His Majesty^ dominions or in a British protectorate.
(c) that he was not of good character at the date of the 
grant.
3
(d) that since the grant, he had been ordinarily resident
out of the Colony for a period not less than seven
years otherwise than as a representative of a British 
subject, firm or company carrying on business or an 
institution established in the Colony, or in the 
service of the Crown and has not maintained substantial 
connexion with the Colony.
In any of the above cases, the Governor must bejsatisfied that the
continuance of the certificate was not conducive to the public good.
1 . Laws of Nigeria, 19^8 ed. Cap.l46 S.10(1).
2. See ibid. S.10(2).
3. The expression "ordinarily resident11 was not defined in the
Ordinance. See Gout v( Cimitian [1922] 1 A.C.103*
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There were differences between the p^visions relating to the 
revocation of certificates contained in this Ordinance and those 
of the Act of 1914 as finally settled by the amending Act of 1918* 
Under the Ordinance (as indeed was the case under the Act of 1914
as originally enacted), revocation of a certificate on any ground
1 2 wa6 at the discretion of the Governor (or the Secretary of State ).
The Imperial Act of 1918 extended the circumstances in which
revocation may be made and left the Secretary of State with no
option but to revoke a certificate on any ground when the facts
3have been proved to his satisfaction to exist. The grounds 
of deprivation contained in the Ordinance were not entirely 
identical with those in the Act of 1918 and the Ordinance retained
the discretion given to the Governor in Council*
The Ordinance adopted the procedure of an inquiry which was
4introduced into the law of the United Kingdom by the Act of 191o•
In the case of obtaining a certificate by false representation 
or fraud, the Governor might fcefer the matter to an inquiry before
1* Laws of Nigeria, 1948 ed. Cap.l46 S.10.
2. See Act of 1914 (Imperial) S.7*
3* See Act of 1918 (Imperial) S.1(1); Under the British Nationality
Act 1948 these became mere discretionary grounds for depriva­
tion; see Act of 1948 S.20(2), (3)*
4. See Act of 1918 S.l(3)i (4); see also Laws of Nigeria* 1948 ed, 
Cap.146 S.10(3)*
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ordering a revocation.^ In respect of revocation on any other
ground, the Governor could only order a revocation after an
2 . inquiry had been held. The inquiry was held by a committee
constituted by the Governor for that purpose. It was presided
over by a judge of the Supreme Court appointed by the Governor
and conducted in such a manner as the Govenor directed. The
committee had the powers, rights and privileges of a jud&e in
respect of compelling and enforcing the attendance of witnesses
3
and punishing for contempt.
The revocation of a certificate took effect from such a date
as the Governor in Council directed. The Governor might also
4
order that the certificate be surrendered for cancellation.
He might direct that the wife and minor children (or any of them)
of a person whose certificate had been revoked cease to be British
subjects and any such person would thereupon become an alien.
If such a direction, was: not given, the nationality of a wife and
minor children remained unaffected by the revocation. In that
case, the wife might within six months of the revocation of her
5
husband’s certificate make a declaration of alienage and thereupon 
she and any of the minor children of her husband and herself
1. Laws of Nigeria, 1948 ed, Cap.l46 S.10(1).
2. ibid. S.10(2).
3 .  i b i d .  S .1 0 ( 3 ) .
4* ibid. S.10(4).
j
S 3. As to declaration of alienage, see Act of 1914 (Imperial)
S.14, Act of 1943 (Imperial) S.7 .
I
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ceased to be British subjects*'*' A person naturalised under the
Ordinance who, when in a foreign state and under no disability,
became naturalised therein, was deemed to have ceased to be
2
naturalised in the Colony of Nigeria*
The Act of 1914- was repealed by the British Nationality Act
194-8 which introduced a scheme of citizenship into British
nationality law* The status of a British subject (or Commonwealth
citizen) is derived from any of the citizenships created by the
3
in d e p e n d e n t c o u n t r i e s  o f  th e  Commonwealth* I t  i s  t h e r e f o r e  no
longer possible for aliens to become British subjects directly by
naturalisation* The effect of a naturalisation in Nigeria after
194-8 was to confer on the alien the citizenship of the United
Kingdom and Colonies* The Act of 194-8 did not therefore preserve
the powers of colonial legislatures to confer naturalisation
4-
having merely a local effect*
Under this new scheme, the Ordinance which provided for the
grant and revocation of certificates of naturalisation which were
5
merely effective within the Colony of Nigeria become obsolete*
1* Laws of Nigeria, 194-8 ed, Cap*l4-g S.11.
ibid* S.14- (added by Ordinance Ncull of 1928)
3* See Act of 194-8 (Imperial) S*l(l),(2).
4-* See Act of 1914- (Imperial) S*26(2)*
3* The O rd in an ce  h as  now b een  r e p e a le d  b y  N ig e r ia n  C i t i z e n s h ip
Act I960 (No.4-3 of I960) S.19.
It was superseded by the provisions of the British Nationality Act
19^8 relating to naturalisation of aliens^* and the deprivation of 
2
citizenship. Persons who were naturalised in the Colony of Nigeria
prior to January 1, 19^9 j became on that day citizens of the United
3Kingdom and Colonies.
C. THE DECLINE OF TEE COMMON CODE
The Act of 191^ and the corresponding enactments in other parts 
of the British Empire provided a common code which gave all subjects 
of His Hajesty irrespective of the parts of the Empire to which they 
belonged the status of British subjects. Although Parts I and III 
of the Act were intended to apply as law throughout the Dominions 
proprio vigore, the Dominions proceeded to re-enact the whole Act 
instead of adopting only Part II of it. This method did not 
produce the uniformity intended for the common code especially as 
the enactments in the several dominions came into force on different
1. Act of 19^8 (Imperial) s.10 and Second Schedule.
2. ibid. ss.20-22; The Governor was empowered by s.29(3) to make 
rules for the procedure to be followed in referring deprivation 
matters to a committee of inquiry. See the Nigeria Deprivation 
of Citizenship Rules, Laws of the Federation of Nigeria and Lagos, 
1 9 5 8 Vol. XI, p.7 8 .
3* Act of 19^8 (Imperial) ss.l2(l)(b), 32(6).
dates. This lack of uniformity signalled the decline of the
common code. There was also a desire in the Dominions for rules
w hich w ould d e te rm in e  th e  p a r t  o f  th e  Commonwealth w i th  w h ich  a
particular person had a close connection, especially,in such matters
as immigration, deportation, diplomatic action, extraterritorial
legislation and treaty rights and obligations. Such a desire
brought into common use the terms "national11, "nationhood" and
"nationality" in connection with members of the Commonwealth.^
Canada in 1921 enacted the Canadian Nationals Act which was the
forerunner of her independent nationality legislation. in 19^ -6.
The Union of South Africa followed in 192? with the Union Nationality
and Flags Act. The Conference on the Operation of Dominion
Legislation of 1929 noted the constitutional development of the
communities now forming the British Commonwealth and went on record
as fully recognising that "the common status is in no way inconsistent
with the recognition within or without the Commonwealth of distinct
nationality possessed by the nationals of the individual states of
2
the British Commonwealth1! The recommendations of the Conference
3
were endorsed by the Imperial Conference of 1930* The Imperial
1. Report of the Conference in the Operation of Dominion Legislation, 
etc., Cmd.3 *^79 (1930) para. 73*
2. ibid. para.7 8 .
3« Imperial Conference 1930, Summary of Proceedings, Cmd.3717 
(1930 ),  21- 2 2 .
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Conference of 1937 came to the conclusion that it was for each 
Kember of the British Commonwealth to decide which persons have 
with it a definite connection, though it was desirable to secure as
far as possible uniformity in this determination by the members."^
A f te r  th e  Second W orld War th e  e n ac tm en t by  C anada o f  a
Citizenship Act in 19^ -6 completely shattered the flcommon code".
This led to a conference of Experts from the Commonwealth countries
i n  London i n  19^7* They a g re e d  on new n a t i o n a l i t y  l e g i s l a t i o n
which on the whole followed a general scheme but had important local
v a r i a t i o n s .  The U n ited  Kingdom was th e  f i r s t  t o  l e g i s l a t e  u n d e r
t h i s  new schem e, whose o b je c t s  w ere s e t  o u t  i n  th e  o f f i c i a l  summary
o f  th e  B r i t i s h  B i l l  a s  f o l lo w s :
11A scheme... which.... has the advantage of giving a 
clear recognition to the separate identity of particular 
countries of the Commonwealth, of clarifying the position 
with regard to diplomatic protection, and of enabling a 
Government when making treaties with other countries to 
define with precision who are the persons belonging to 
ite country and on whose behalf it is negotiating....
The essential features.... are that each of the countries 
shall Byits . legislation, determine who are its citizens 
shall declare these citizens to be British subjects, and 
shall recognize as British subjects the citizens of other 
countries. For this last purpose there is need of fa 
common clause1 of which the substantial effect shall be 
the same in each country, to ensure that all persons 
recognized as British subjects in any part of the 
Commonwealth shall be so recognized throughout the Commonwealth.11
1. Imperial Conference 1937* Summary of Proceedings, Cmd.5^-82 (1937)» 
25-26.
2. Cmd.7326.
The Bill eventually became the British Nationality Act 19^ 9"** 
which placed the whole law of British nationality on a statutory 
basis* The Act of 19^ -8 made extensive repeals which included the 
British Nationality and Status of Aliens Act 191^— ^3*
1. 11 & 12 Geo.6 c.5 6.
2* The British Nationality and Status of Aliens Act 191^- ss*17* 18 
which conferred important privileges on aliens were however 
saved but amended by deleting the words ^natural-born” wherever 
they occur in those sections; see Act of 19^8, Fourth Schedule, 
Pt.II.
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C hapter Pour
BRITISH NATIONALITY LAT7 HI NIGERIA. -  I I
THE BRITISH NATIONALITY ACT 1%8
1
The British Nationality Act 1943 came into operation on
o f  a yscheme
January 1, 1949 and was the first of a serie^of legislation. Under
t h i s  scheme, each Ccmmonv/ealth country  ( th e  U n ited  Kingdom and C o lo n ies
"being regarded as one country) was to create a new statutory concept
of citizenship, select the classes of persons upon which it desires
to confer citizenship and make permanent provision for its future
acquisition* There was to be a reciprocal recognition of the
citizenships thus created# Such citizenship would entitle the folder
to the common status of British subject, a term synonymous with
2
"Commonwealth c i t i z e n .  "
Part I of the Act contained a definition of the common status 
and a provision'for the limitation of criminal jurisdiction for extra­
territorial offences over citizens of another Commonwealth country 
and of the Republic of Ireland who were not citizens of the United 
Kingdom and Colonies, These details have become a marked feature 
of Commonwealth citizenship legislation. There was also a transitional 
provision which enabled citizens of the Republic of Ireland to remain, 
by claim, British subjects. Finally it provided that British protected 
persons were not to be regarded as aliens for the purpose of the Aliens 
Restriction Acts 1914 and 1919.
1. 11 & 12 Geo. 6 c.56
2. Act o f 1948 s .1  (2 )
Part I I  contained the definitive and transitional rules relating 
to the acquisition of citizenship of the United Kingdom and Colonies. 
There were also provision relating to the loss of citizenship. This 
part must however be read in Conjunction with the supplemental 
provisions of Part III and the schedules to the Act.
It will be noted that although the concept of allegiance, on 
whioh the canmon law rules of nationality were based, was retained 
in the British Nationality and Status of Aliens Acts 1914-43, it was 
discarded in the British Nationality Act 1948. The purpose of 
retaining allegiance in the Acts of 1914-43 for the definition of 
a British subject was to exclude from that status persons b o m  v/ithin 
Her Majestyfs dominions who were the children of foreign sovereigns, 
diplomatic envoys and enemy aliens. This exclusion was achieved in 
the Act of 1948 by specifying such persons as exceptions to the general 
rule. The status of a British subject could be acquired by virtue 
of the acquisition of the local citizenship which had no reference to 
allegiance. Allegiance became the consequence and not the source of 
the acquisition.of British nationality.
The British Nationality Act 1948 together with the similarly- 
entitled Act of 19382 still forms the basis of the law of the United 
Kingdom and Colonies. These Acts^ were applicable to the Federation
1. See ibid s,4 provisos (a) and (b).
2. 6 & 7 Bliz. 2 c. 10
3. For texts of the Acts, see Laws of the Federation & Lagos, 1938 ed., 
Vol XI pp.32, 63.
8 3
of Nigeria until September 30, 19^0, after which date the Federation 
became an independent member of the Commonwealth. The Colony of 
Nigeria was included in the designation "United Kingdom and 
Colonies." The local application of the Act o f 1948 was reinforced 
by the British Nationality (Cffences and Fees) Ordinance^ which 
made provisions for the imposition of penalties for offences.
Section 2 of the Ordinance reproduced substantially the provisions 
of section 28 of the Act relating to offences. It also empowered 
the Governor in Council to make regulations for the imposition 
and recovery of fees under the Imperial Act, the implementation 
of which produced the British Nationality (Fees) Regulations. ^
The Act also delegated certain functions of the Secretary of State 
to the Governor of Nigeria,^ The British Nationality Act 1958 
amended the Act of 1948 in certain respects and provided for the 
loss of citizenship of the United Kingdom and Colonies or British 
protected, status by certain persons who became citizens of Ghana. ^
On the establishment of a Federation in 1954 with three 
regions, the Southern Cameroons and a Federal territory , there 
was a division of legislative powers between the Federal and 
Regional legislatures. ^  Matters over which the Federal legislature
4 -
1* Ord. 22 of 1949; laws of the Federation & lagois, 1958 ed. , Cap 25 now
repealed by the Nigerian Citizenship Act, No. 43 of 19&0, s*19*
2. Laws of Federation & Lagos, 1958 ed. Vol. VII, Cap. 25*
3. See Act of 1948 (inperial) ss. 8 (1), 22*
4. Act of 1958 s. 2.
3. Nigeria (Constitution) 0-in-C 1954, S, 1.1954, 1146, s»3*
6. For the Legislative Lists, see ibid, First Sch*.
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alone was competent to  l e g i s l a t e  were p lac ed  in  th e  E x c lu s iv e
1L e g is la t iv e  L is t  which in c lu d e d  th e  fo llo w in g .
Item  2. A lien s , in c lu d in g  n a tu r a l i s a t io n  o f  a lie n s*
Item  10. C itiz en sh ip  o f  N igeria*
The L is t  was l a t e r  amended by th e  d e le t io n ,  i n t e r a l i a „  o f  item s 2 and 
10 and th e  s u b s t i tu t io n  th e r e f o r  o f item s 25A " N a t io n a l i ty ,  in c lu d in g  
n a tu r a l i s a t io n  o f  a lie n s  and c i t iz e n s h ip  o f  N ig e ria "^ . A ll e x is t in g  
law s r e la t in g  to  m atte rs  under item  25A w ere re g a rd e d  a s  law s o f  th e  
F ederal l e g i s l a t u r e '  and th e r e fo re  a l l  th e  fu n c tio n s  u n d er th e  
B r i t i s h  N a tio n a lity  Act o f  1948 e x e rc is e d  by th e  Governor o f  
N ig e ria  p r io r  to  October 1 ,1 9 5 4  were e x e rc is a b le  by th e  G overnor- 
G eneral o f  th e  Federation  as from th a t  d a te .
The establishment of the Federation did not affect the 
application of the rules in the Act of 1948. The division of the 
country into a Colony, Brotecto-rate and trust territory still 
continued to apply in relation to the nationality laws. A 
person born after 1954 in that part of the Western Region which 
is included in the Colony^* was regarded as a citizen of the 
United Kingdom and Colonies by birth and a person born in other 
parts of that Region was not such a citizen.
1. i b id ,  P t .  I ,
2. See Nigeria (Constitution) (kn. No. 2) 0-in-G. 1957* 
3.1. 1957, No. 1530, s. 50.
3. Nigeria (c onstitution) 0-in-C. 1954 s. 57
4 . See ibid s . 2 (1) s.v. "Colony."
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A. TRANSITIONAL PROVISIONS OP THE ACT.
The Act c re a te d  a c i t iz e n s h ip  o f  th e  U n ited  Kingdom and 
C olonies and co n ta in ed  e la b o ra te  t r a n s i t i o n a l  p r o v is io n s  ap p ly in g  
to  p e rso n s who were o r were deemed B r i t i s h  s u b je c ts  im m edia te ly  
b e fo re  i t s  coramencement. P ersons who were o r  w ere deemed B r i t i s h  
s u b je c ts  on December 31, 1948 by v i r tu e  o f t h e i r  c o n n e c tio n  w ith  
th e  Colony o f N ig e ria  became on January  1, 1949 c i t i z e n s  o f  th e  
U n ited  Kingdom and Colonies*
The Act p rov ided  th a t  any person  who was a  B r i t i s h  s u b je c t  
p r io r  to  th e  commencement of th e  Act ( i* e . Jan u ary  1, 1949) became a 
c i t i z e n  o f  th e  U nited  Kingdom and C olonies on t h a t  d a te  i f  he 
possessed any of the follow ing qualifications^
( a )  B ir th  w ith in  the  t e r r i t o r i e s  com prised in  th e  U n ited  
Kingdom and Colonies and i f  he would have  been  a  c i t i z e n  
in  v i r tu e  of se c tio n  fo u r of the  A ct had  he  been  b o m  
a f t e r  1948*
2(b ) i f  he was n a tu ra l is e d  in  th e  U nited  Kingdom and C o lo n ie s .
( c )  i f  he became a B r i t i s h  su b je c t  by th e  an n ex a tio n  o f any
3
t e r r i t o r y  included  in  th e  U nited  Kingdom* and C o lo n ie s .
S ec tio n  12 su b se c tio n s (2) and ( 3 ) o f the Act d e a l t  w ith  s p e c i f i c  
c la s s e s  o f persons who would have been c i t i z e n s  had  th e  A c t b een  i n
1.  s* 12 ( 1 ) (a )
2 . s . 12 ( 1 ) (b ) ;  s . 32 ( 1 ) defined(a "person n a tu r a l i s e d  i n  th e
U nited  Kingdom and C o lon ies’*. S. 32 ( 6 ) c o n v e rte d  l o c a l  N a tu r a l i s a t io n  
i n to  " Im p eria l"  n a tu r a l i s a t io n .
3. s .  12 (1 ) ( c )
o p e ra tio n  a t  an e a r l i e r  d a te . S ubsection  ( 4 ) d e a l t  w ith  p e rso n s
who were B r i t i s h  su b je c ts  b e fo re  1949 and d id  n o t f a l l  w i th in  any
o f  th e  e a r l i e r  su b sec tio n s . I t  c o n fe rred  c i t i z e n s h ip  o f  th e
U nited  Kingdom and C olonies on such persons i n  c a s e s  w here th e y
were n e i th e r  c i t i z e n  nor p o te n t ia l  c i t iz e n s  o f any o th e r  co u n try
o f  th e  Commonwealth. C itiz en sh ip  o f  the  R epub lic  o f I r e la n d  would
a ls o  exclude a person  from th e  p ro v is io n s  o f t h i s  s u b s e c tio n .
S e c tio n  12 su b sec tio n s ( 5 ) ,  (6 )  and (8 )  d e a l t  w ith  p a r t i c u l a r
c a se s . S ubsec tion  (3 ) con fe rred  c i t iz e n s h ip  on women (n o t o th e rw ise
q u a li f ie d  f o r  c i t iz e n s h ip )  who b e fo re  1949 w ere m a rr ie d  to  p e rso n s
who became, o r  b u t  fo r  th e i r  d e a th s , would have become c i t i z e n s  by
v i r tu e  o f th e  s e c t io n . This was n ecessa ry  as a woman who became a
B r i t i s h  s u b je c t b e fo re  1949 by reaso n  only  o f  m arriag e  would n o t
a cq u ire  c i t iz e n s h ip  under th e  p ro v is io n s  o f  s e c t io n  12 s u b - s e c t io n
(1 ) ,  (2 ) or (3 ).
S ubsec tion  6 c re a te d  an ex cep tion  to  th e  r u l e  t h a t  a  c i t i z e n
another
o r p o te n t i a l  c i t i z e n  o f  /  Common?/ealth co u n try , sh o u ld  n o t a c q u ire  
c i t iz e n s h ip  of the  U nited Kingdom, and C olonies under th e  t r a n s i t i o n a l  
p ro v is io n s  o f  th e  Act. I t  enabled such persons by re a so n  o f  a c lo se
0
connection  w ith  th e  United Kingdom and C olon ies to  app ly  t o  th e  
S e c re ta ry  o f  S ta te  to  be  re g is te r e d  w ith  t h e i r  i n f a n t  c h i ld r e n  a s  
c i t i z e n s  o f th e  U n ited  Kingdom and C o lon ies. In  a d d it io n  to  showing
1. s .  32 ( 7 ) d e fin e d  a p o te n t ia l  c i t i z e n  o f  a Commonwealth c o u n try .
2. The tim e l im i ta t io n  f o r  a p p lic a t io n s  c o n ta in e d  i n  s .  12 (6 ) was 
d e le te d  bv s .  3 ( 1 ) (a )  of th e  B r i t i s h  N a t io n a l i ty  A ct 1938, B u t 
see  i n f r a  p.
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an intention to reside in the United Kingdom and Colonies, an applicant
must show that he is descended in the male line from a person b o m  or
naturalised in the United Kingdom and Colonies or who became a British
subject by annexation of territory. This subsection was amended by
the British Nationality Act 1958. The amendment extended the period
within which an application for registration might be lodged to the 
1 2 
end of 1962 and provided alternative qualifications for a person
applying for registration. These were that:
(i) the applicant was born or was descended from a male 
ancestor born in the Republic of Ireland, or
(ii) he became, or was descended from a male ancestor who 
became imperially naturalised in Canada, Australia,
New Zealand, Zouth Africa, Newfoundland, India, Pakistan, 
Southern Rhodesia and Ceylon, or
(iii) having been before 19 -^9 or thereafter become by operation 
of lav/ a citizen of any of the aforementioned countries, 
he had lost that citizenship otherwise than by his own 
act done for the purpose and had thereby ceased to be
a British subject.
’.There an application was based on the last alternative ground, it could 
be made at any time and the applicant need not show that he intended to 
make his ordinary place of residence within the United Kingdom
1. British Nationality Act 1958 s.3 (l) (a) 
2* Skid. s , 3 ( l )  (t>)
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and Colonies. Application made under any of the other 
grounds must be made before the end of 1962.
S e c tio n  12 su b sec tio n  (8 )  of the Act o f 19^8 p ro v id e d  t h a t  
persons acq u irin g  c i t iz e n s h ip  under su b sec tio n  (2 )  (4 ) o r  (6 )  o f  
S e c tio n  12 were deemed to  be c i t iz e n s  by d escen t f o r  th e  p u rp o se s  
o f  s e c t io n  5 su b sec tio n  (1 ) . Such persons could  n o t th e r e f o r e  
t ra n s m it  t h e i r  c i t iz e n s h ip  to  th e i r  fo re ig n -b o rn  c h i ld r e n  u n le s s  
th e  p ro v is io n  o f  th e  Act r e la t in g  to  th e  a c q u is i t io n  o f  c i t i z e n s h ip  
by d escen t were com plied w ith .
It was the general intent of the Act that no person who was prior 
to 1949 a British subject should lose that status as a result of the 
changes made by the Act. I r is h  c itiz en s  who prior to 1949 had the 
status of British subject and did not otherwise retain that status 
(i.e. in virtue of the acquisition of citizenship of any Commonwealth ‘ 
country) were given the right at aby time to make a claim  to remain a 
British subject.^
P ersons who were p o te n t ia l ly  c i t iz e n s  o f  a Commonwealth co u n try  d id  n o t 
a c q u ire  a u to m a tica lly  th e  c i t iz e n s h ip  o f  th e  U n ited  Kingdom and C o lo n ie s . 
Y/hen th ey  a cq u ired  c i t iz e n s h ip  o f  a Commonwealth c o u n try , th e y  en joyed  
th e  common s ta tu s  o f " B r i t i s h  su b je c t"  by v i r tu e  o f  t h e i r  l o c a l  c i t i z e n s h ip .  
The f a t e  o f  a p o te n t ia l  c i t i z e n  cou ld  n o t be known u n t i l  a l l  th e  
Commonwealth c o u n tr ie s  w ith  which he was c lo s e ly  co n n ec ted  have e n ac te d
1. Act o f  1948 s .2 .
citizenship legislation. If he then failed to become a citizen of 
any of the Commonwealth countries with which he was connected, he 
became a citizen of the United Kingdom and Colonies. Pending this 
determination, a potential citizen of a Commonwealth country was 
given the status of a British subject without citizenship. **
In virtue of the definition of a potential citizen of a Commonwealth 
country contained in the Act, the class of British subjects without 
citizenship would include
(i) persons who, or whose nearest male ancestors who acquired
British nationality otherwise than b}7 reason of parentage,
acquired that status by birth, or naturalisation within , 
or by reason of annexation of territory included in,
any Commonwealth country without a citizenship law on 
January 1, 1949 and
(ii) a wanan (other than one enjoying in her own right the
citizenship of a Commonwealth country or of the Republic
of Ireland) who had been married to a person who was, or 
would but for his death have become, a British subject 
without citizenship on January 1, 1949*
Certain persons who were not British subjects immediately before January 1, 
1949 but were deemed to be such by virtue of the provisions of the Act^ 
may become British subjects without citizenship. The class was extended
1. Act of 1948 s.,13.
2. See ibid. s. 32 (7)
90*
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to include certain persons whose Irish citizenship was involuntary*
Appropriate rule^ were laid down in relation to British si&jects 
vdthout citizenship* In general the law in force on December 31 * 1943 
continued to apply to than with the following exceptions:
1* The rule that a British subject by marrying an alien 
woman conferred British nationality on her did not 
apply to a British subject without citizenship who 
married during the period he possessed such a status.
2. The rule that a British subject who became naturalised 
in a foreign state thereby ceased to be a British 
subject did not apply.
3. A woman, who was a British subject without citizenship, 
did not cease to be a British subject on her marriage to 
an alien*
4» The rule that the child of a British subject was also a 
British subject did not apply. Such a child would auto­
matically have acquired citizenship of the United Kingdom 
and Colonies if and when his father became, or would but 
for his death had become, such a citizen, unless the child 
had previously become a citizen of another Commonwealth 
country. A male child who thus became a citizen of the 
United Kingdom and Colonies was deemed to be a citizen 
by descent for the purposes of section 3 (1) of the A ct.
1. Ireland Act 1949* s*3*
2* Act of 1943, Third Schedule.
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A person nay cease to be a British subject without citizenship before 
his status as a member of that class was extinguished by operation of 
law. This was so if he became a citizen of the United Kingdom and 
Colonies, or of a Gcramonwealth country or of the Republic of Ireland 
or an alien by any means other than by the operation of law. A 
British subject without citizenship was treated as a citizen of a 
Commonwealth country fot the purposes of an application for 
registration as a citizen of the United Kingdom and Colonies under 
section 6 to 9 of the Act.
There were certain classes of persons who were not British subjects 
on December 31* 1948 but were deemed by the Act, for the purposes of its 
transitional provisions^ to have been British subjects on that date#
These classes were:-
1# Persons who were naturalized locally in territories which were 
colonies or protectorates on January 1, 194-9 and continued to 
enjoy the privileges of naturalization within the territory 
on that date"**. Such persons were placed in the same position 
as persons naturalised in the United Kingdom, who became 
citizens of the United Kingdom and Colonies on January 1,1949*
2* \7omen married before 1949 who ceased on or during the
2
continuance of the marriage to be a British suoject.
3. Persons whose nationality depended upon their births having 
been registered at a consulate of Her Majesty and who ceased 
to be a British subject by failure to make a declaration of
1. Act of 1948 s. 32 (6); This excluded a territory such a! Burma which became 
independent on January 4* 1948. 'Cf.the decision of vaisey J. in
Bulmer v.' Att-Gen. ri955HI 2 718.' v
2. Act of 1948 s. 14
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of retention at the age of 21 (as provided under the Acts 
of 1922 and 1943) . 1
In the case of a woman t^fio had lost her British nationality
by failure to make such a declaration of retention and would
have lost it in any event by her subsequent marriage to an
alien, such marriage was disregarded and she was deemed to
2
be a British subject.
4. Persons who would have become British subjects had their 
births been registered at a consulate of Her Majesty and 
whose births were in fact so registered after 194#.^
5# Persons born abroad out of wedlock who had become legitimated 
by the subsequent marriage of their parents before January 1,
1949 and 7/ould have been British subjects if born legitimate. ^
The Act contained a provision relating to persons who ceased before 
1949 to be British subjects during infancy by reason of the loss of British 
nationality by their parents.** This class arose as a result of the 
operation of section 12 of the Act of 1914* It did not apply to persons
1. ibid. s.15, The Act dispensed with the necessity for a declaration 
of retention, see s.5 (1 ) proviso (b). For the former position 
see The British nationality and Status of Aliens Act 1914* as 
amended by the Act of 1922 s, 1 (1) (b) (v), and second proviso,
Act of 1943 ss. 1 (2), 6.
2. Act of 1948 s. 15 (2).
3. ibid s. 17
4. ibid s.23; see further infra p.111«For the difficulties of interpreting
s, 23, see Parry, Nationality and Citizenship Laws of the Commonwealth
etc. I (1957) 332, 333.
5. See Act of 1948 s. 16
who l o s t  B r i t i s h  n a t io n a l i ty  during in fan cy  upon th e  r e v o c a t io n  o f  a
c e r t i f i c a t e  o f n a tu r a l i s a t io n ,  The m arriage o f  a  woman to  an a l i e n
which would cause her to  lo s e  h e r  B r i t i s h  n a t io n a l i ty  was d is re g a rd e d
in  th e  a p p lic a t io n  o f  th i s  s e c t io n . Any person  in  t h i s  c l a s s  who made
a d e c la ra t io n ^  w ith in  a y e a r  of th e  commencement o f  th e  A ct o f 1948 o r
of h i s  a t t a in in g  th e  age of 21 Became, on r e g i s t r a t i o n  o f th e  d e c la r a t io n ,
a c i t i z e n  of the  U nited Kingdom and C olonies o r a  B r i t i s h  s u b je c t  7 /ith o u t
2c i t iz e n s h ip  a s  the  case  may be.
L a s t ly ,  s e c t io n  18 t r e a te d  a p p lic a t io n s  f o r  n a t u r a l i s a t i o n  pending  
a t  th e  commencement of th e  A0t  as a p p lic a tio n s  fo r  c e r t i f i c a t e s  o f 
n a tu r a l i s a t io n  o r  fo r  th e  r e g i s t r a t i o n  o f minor c h ild re n ^  un d er th e  A ct,
I f  a c e r t i f i c a t e  o f  n a tu r a l i s a t io n  had a lread y  been  g ra n te d  b e fo re  
January  1 , 1949 "but th e  a p p lic a n t took  th e  o a th  o f a l l e g ia n c e  a f t e r  
th e  coimnencement o f  th e  A ct, he was deemed to  b e  n a tu r a l i s e d  on December 
31, 1943.
b . ; th e  m t m m u  p ro v is io n s
A c q u is itio n  o f  C itiz e n sh ip
The A ct p ro v id es  f iv e  modes o f a c q u ir in g  c i t i z e n s h ip  o f  th e  
U nited  Kingdom and C olonies, These a re  ( i )  By b i r t h  ( i i )  by  d e sc e n t
( i i i )  by r e g i s t r a t i o n  ( iv )  by n a tu r a l i s a t io n  and (v )  by in c o rp o ra t io n  
o f  t e r r i t o r y .
C itiz e n s h ip  by b i r t h
Bvery p e rso n , w hether le g i t im a te  or i l l e g i t i m a te ,  b o rn  on o r  a f t e r
Jan u ary  1, 1949 in th e  U nited  Kingdom and C o lo n ie s , o f  w h a tev e r
1, As p re s c r ib e d  by the  B r i t i s h  N a tio n a li ty  R e g u la tio n s , 1948, re g , 1 and 
F i f t h  Sch.
2, A ct o f  1948 s *16 ( 2 )
3, A m inor c h ild  cannot be n a tu r a l i s e d  under th e  A c t ,  s e e  i b i d  s ,1 0  (1 )
parentage, became a citizen of the United Kingdom and Colonies by 
1
birth* This was the same principle of the jus soli which formerly
governed the acquisition of the status of a British subject, Prior
to 1949 every person born within the dominions and allegiance of the
Crown was a British subject by birth. After 191*8 a person becomes
a citizen of the United Kingdom and Colonies if he were b o m  within
the dominions of the Crown comprised in the United Kingdom and 
2
Colonies, By virtue of his citizenship of the United Kingdom and 
Colonies, such person was also a British subject (or Commonwealth 
citizen). Persons b o m  within the Colony of Nigeria became citizens 
of the United Kingdom.and Colonies by virtue of this provision.
There were tY/o exceptions to this general rule. The first is 
that a person v/hose father possessed at the time of that person’s 
birth such immunity from suit and legal process^ as is accorded to 
the envoy of a foreign sovereign and whose father is not a citizen of 
the United Kingdom and Colonies, The second exception related to 
those persons whose fathers were eneriy aliens at the time of the birth "
1* Act of 1948 s*4»
2, The colonies comprised those territories which were colonies on 
January 1, 1949 and which after that date were colonies at the 
time of a person*s birth. These included the Channel Islands and 
the Isle of Han but did not include any self-governing country 
of the Commonwealth, protectorates, protected states, mandated 
and trust territories; see ibid s, s. 32 (l), 3 3 ( 0
3. Those entitled to such immunity are foreign heads of states, foreign 
ambassadors and others v/hose names are on the Diplomatic List; 
officials of international organisations designated in Orders made 
under the Diplomatic Privileges (Extension) Ord,, Cap,53, Laws of 
the Fed, & Lagos, 1958 ed, the High Commissioners of Commonwealth 
countries, the Ambassador of the Republic of Ireland, their official and 
domestic staff and families; Diplomatic Limiunities and Privileges 
(Commonwealth Countries and Republic of Ireland) Ofd, , ibid Capp 32.
and the bnrfch of such persons occurred in a place then under enemy 
occupation. Thus a child, legitimate or illegitimate, whose father 
was not an enemy alien at the time of his birth, and who was b o m  
in a place within the Colony of Nigeria under enemy occupation 
became a citizen of the United Kingdom and Colonies. An illegitimate 
child o f  an enemy alien born in a similar place is also a citizen of 
the United Kingdom and Colonies. But if such an illegitimate child 
were legitimated per subsequen3 matrlmonium, he will thereafter be 
deemed not to be a citizen o f the United Kingdom and Colonies,^
The Act contained a special provision for persons born aboard
ships or aircraft. „ It provided that a person b o m  aboard a registered
ship of aircraft, or aboard an unregistered ship or aircraft of the
government of any country was deemed to have been b o m  in the place
in which the ship or aircraft was registered or, as the case may be,
2in that country. The case of a birth on an unregistered private 
merchant vessel or aircraft was not dealt with. In such a situation, 
the national status of a person born aboard such a vessel or aircraft 
would have depended on its location at the time of the birth.
Citizenship by birth and citizenship by descent are both acquired 
at birth. Citizenship by birth denoted that citizenship which is 
acquired by one born with-in the territorial limits of the United 
Kingdom and Colonies. It differred from citizenship by descent as it 
was always transnissable to the first foreign-born generation.
1. See Act o f  1948 s . 23*
2. ib id .  s . 32 (5 )
Citizenship by descent.
A person born on or after January 1, 19^ -9 acquired citizenship of 
the United Kingdom and Colonies by descent if his father^" at the time
2
of the person fs birth was a citizen of the United Kingdom and Colonies 
A person b o m  abroad became a citizen by descent automatically if his 
father was, at the time of the birth, a citizen of the United Kingdom and 
Colonies by birth, by registration, naturalisation or by incorporation of
3
territory. If the father was, or was deemed, a citizen by descent at the 
time of the birth, then his child b o m  abroad would not acquire citizenship 
automatically but he may become a citizen by descent on certain conditions.^4. 
These conditions are
(a) that the child or his father was born in a protectorate, 
protected state, mandated territory or trust territory or 
any place in a foreign country^ where by treaty, capitulation, 
grant, usage, sufferance, or other lawful means, Her I’ajesty 
then had jurisdiction over British subjects. 
o>) that the child was born in a place in a foreign country5 
other than one in which Her Ilajesty exercised jurisdiction 
such as referred to in (a) above, and his birth was registered
1. i. e. father of a legitimate child; see Act of 19lfi s.32 (2); As to 
legitimated children; see ibid. s. 23
2. Act of 1948 s.5.
3. Persons acquiring citizenship of the United Kingdom and Colonies by 
virtue of the transitional provisions of ibid „ss. 12(2), 12(4),
12 (6), 13(3) and Third Schedule para 3 are deemed to be citizens 
by descent for this purpose.
4* ibid. s. 5(1 ) proviso.
3. £br definition,, see ibid. P.%32. (1)
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at a United Kingdom consulate’*' within one year of its 
occurrence, or, with the permission of the Secretary 
of State later.
(c) that the childfs father 7/as at the time of the childfs
birth in Crcwm Service under Her Majesty’s government
2in the United Kingdom.
(d) that the child was born in any Commonwealth country mentioned 
in section 1 (3) of the Act in which a citizenship law ^
has then taken effect, under which he did not become a 
citizen thereof on birth.
Under these conditions persons b o m  in a foreign country Y/ould 
need to register their births to acquire citizenship by descent. If 
the Secretary of State so directed, a birth was deemed to be registered 
with his permission notwithstanding that such permission was not 
obtained before registration. ^  Persons b o m  in a place mentioned 
in (a) above did not need to register their births to acquire citizenship.
1. For definition, see ibid. s. 32 (1) and Registration of Births and 
Deaths (Consular Officers) Regulations 194B.
2* Included service under the Government of Northern Ireland, or of 
any colony, protectorate, protected state, or any U.K. trust 
territory, whether such service is in any part of Her ilaqjesty's 
dominions or elsewhere. Act of s*s.32(11)> 27 ih )
3. For definition, see ibid. s. 32 (8)
4. oee ibid s*5 (2)
Citizenship by registration.
This method of acquiring citizenship had no parallel under
the old law. The functions and discretionary powers of the Secretary
of State were exercisable by the Governor-General of the Federation.
Citizenship by registration was obtainable by residence only within
the United Kingdom, a colony, a protectorate or a United Kingdom
trust territory. Residence in another Commonwealth country, the
Republic of Ireland, a protected state or a Commonwealth trust
1
territory would not suffice. The Secretary of State was also
empowered by the Act to make arrangements for the entertainment of
applications for registration within the other Commonwealth countries
2
by the High Commissioner for the Government of the United Kingdom.
This method of acquisition of citizenship applied to citizens 
of any Commonwealth country or of the Republic of Ireland, wives 
and minor children of citizens of the United Kingdom and Colonies.
Under the Act, citizens of a Commonwealth country or of the Republic 
of Ireland, of full age and capacity^ were entitled to be registered 
as citizens of the United Kingdom and Colonies if they were
(i) ordinarily resident*1* in the Federation and have been so resident 
for twelve months (or such shorter period as the Governor-General 
allowed) immediately preceding the application or (ii) if they
were in Crown service under Her Hajesty’s government of the Uniued
*
1. Act of 1948 s . 8 ( i )
2. ibid. s. 8 (2); Act of 1958 s. 3 (2 )
3. For d e f in it io n  see Act o f  1948 s. 32 (9)* 0.0_),
4. The Act does not define this expression; see Gout v. Cimitian fl922j
1 A.c .105
Kingian.
The British Nationality Act 1958 provided an: alternative
qualification for registration by citizens of a Commonwealth country
2or of the Republic of Ireland. Such a person could seek registration
if he was serving either under an international organisation of v/hich
3
Her I’ajesty's government in the United Kingdom was a member or he 
was in the employment of a society, company, or body of persons 
established in the United Kingdom (or any colony, protectorate or 
United Kingdom trust territory). Registration^ on this alternative 
ground was discretionary and the Governor-General must deem it fit 
that the person concerned should be registered by reason of his close 
connection with the United Kingdom arid Colonies. He must also show 
that he would have been entitled to be registered if the period of 
his service had been a period of ordinary residence in the United 
Kingdom.
A woman who v/as married to a citizen of the United Kingdom and 
Colonies was also entitled to registration^ as a citizen of the United
1* Act of 1948 s. 6 (1) read in conjunction with ibid s. 8 (1). Nor 
definition of Crovm service under H.].l,s government in the U.K. , 
see s. 32 (1). As to evidence of Crown service, see s. 27 (4).
The provisions of s. 6 (1) were amended after the Act of 1948 
ceased to operate in Nigeria; see Commonwealth Immigrants Act 
1962 (U.K.) s. 12.
2. Act of 1958 s. 3 (2)
3. Nor definition, see ibid. s.5 (3)
A# For the form of application, see the British Nationality Regulation
1958, regs. 3, 4, 5$ and Sch* III, 3.1. 1958 No. 653#
3. See British Nationality Regulations 1948, reg. 2. and Second Sch.
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Kingdom and Colonies*but; if she Y/as a British protected person or an
alien she had to take the oath of allegiance*'*' The Governor-General 
2
might cause to be registered as a citizen of the United Kingdom and 
Colonies a minor child of a citizen of the United Kingdom and Colonies 
upon application by either parent or guardian of the child, or in
special circumstances any minor child. ^
4 5
A person who had renounced or had been deprived of citizenship
of the United Kingdom and Colonies was not entitled to be registered
6as of right but he might be registered V7ith the approval of the 
Governor-General. ^
\
Citizenship by registration took effect from the date of registration.
1.
2 .
3.
k.
5.
6.
7.
8.
Act of 1948 s. 6 (2) the form of the oath of allegiance is in 
the lirst Sch. , see also Act of 1958 s. 2 (5 ) for women married 
to persons who cease to be citizens of the United Kingdom and 
Colonies.
See Act of 1948 s.26 for the absolute discretion of the Governor- 
General.
ibid. s. 7
In accordance with ibid. s. 19
Under any of the provisions of ibid. ; s s. 20-22.
See Act of 1948 s. 26 for the absolute discretion of the Governor- 
General,
ibid, s. 6 (5) read in conjunction with s. 8 (l) 
ibid. s. 9.
Citizenship by naturalisation,
. 1 2 *  An alien or a British protected person of full age and capacity*'
could acquire citizenship of the United Kingdom end Colonies by
naturalisation.^" A married •woman was treated for this purpose as
though she were a feme sole and thus eligible for naturalisation*
Naturalisation could he obtained in the United Kingdom, any colony,
4A
protectorate or United Kingdom trust territory. The function of
the Secretary of State were exercisable by a Governor in the case of
5
naturalisation outside the United Kingdom. The period of residence
immediately preceding the application should be residence in the
6
particular territory in which naturalisation v/as sought.
An applicant for naturalisation might be granted a certificate 
of naturalisation by the Governor-General if he satisfied the 
qualifications laid down in the Second Schedule to the Act* The 
Governor-General had to obtain the approval of the Secretary of State
1. Nor definition, see ibid. s. 32 (1)
2. Nor definition see ibid. s. 32 (1), also §. 3^ and the British
Protectorates etc. Order 1949-60; also Act of 1958 s*1 (l), (3) 
for Northern Khodesia and Nyasaland.
3. 5br definition, see Act of 19^8 s*32 (9)> (10 )♦ There is now no 
power to naturalise minors though they may become citizens by 
registration.
4* ibid s. 10 (1)
HA* This term includes New Hebrides and Brunei, British Protectorates
etc. Orders 1949-60 s. 8; see also S. I* 1958 No. 239.
5^.cfcbif:'(g^8s.l0 ( 2 )
6, ibid* Second Sch. para. 4*
7. As to the absolute discretion of the Governor-General, see ibid s.26
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b e fo re  g ra n tin g  a  c e r t i f i c a t e .  A s u c c e s s fu l  a p p lic a n t  had to  ta k e  
th e  oa th  o f a lle g ia n c e , o th e rw ise  the c e r t i f i c a t e  was o f  no e f f e c t .  
C itiz e n s h ip  took  e f f e c t  from the  da te  on w hich th e  c e r t i f i c a t e  was 
g ra n t ed. ^
The q u a l i f ic a t io n s  f o r  n a tu r a l i s a t io n  l a i d  down i n  th e  Second 
Schedule to  the Act were as fo llo w s; In  the c a se  o f  an a l i e n ,  th e  
c o n d itio n s  were
(a )  re s id e n c e  in  the  F ed e ra tio n  or Crown s e r v ic e  under Her
x
l l a j e s ty fs  Government in  the U nited Kingdom o r p a r t l y  
th e  one or p a r t ly  th e  o th e r , th ro u g h o u t th e  tw e lv e  
months preced ing  the  a p p lic a tio n  and
(b ) re s id e n c e  during  th e  seven y e a rs  im m ed ia te ly  p re c e d in g  
th e  above p e rio d  of tw elve months f o r  p e r io d s  amounting 
i n  th e  agg regate  to  not l e s s  than  fo u r  y e a r s  in  th e  
U n ited  Kingdom, any colony, any p r o te c to r a te ^ ,  U n ited  
Kingdom,mandated o r  t r u s t  t e r r i t o r y  or have b e en  in  
Crown s e rv ic e  a s  a fo re s a id  and
(c )  good c h a ra c te r
(d) s u f f i c i e n t  knowledge o f the  E n g lish  language  and
(e )  in te n t io n  to  r e s id e  in  the U nited  Kingdom, a co lony
1. ib id  s . 10 (2 )
2. ib id  s .  10 ( l ) .  For the  form  o f  the o a th , se e  i b id  J l r s t  S chedule .
3. For d e f in i t i o n ,  see  A ct o f  1948 s . 32 ( l ) ;  a ls o  A ct o f  1958 s . 1 (3 )
4* The term  " p r o te c to r a te " in c lu d e s  a l l  p ro te c te d  s t a t e s  i n  th e  Second
Schedule to  the  B r i t i s h  P ro te c to ra te s  e tc .  O rder 194-9-60; see  s . 7 o f  
th e  O rder; se e  a lso  Act o f  1948 s . 30(3)* By s .3 0 (2 )  o f  th e  A ct and
s .7  o f  th e  O rder, th e  term  a ls o  in c lu d e s  New H e b rid e s  and Canton
Is la n d . 3ee fu r th e r  Act o f  1958 s . 1 (1 )  ( b ) ,  i  (3 )—(5)*
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a  p ro te c to r a te ,  a U nited  Kingdom t r u s t  t e r r i t o r y  o r A nglo-
E gyp tian  Sudan^ o r to  e n te r  in to  o r  c o n tin u e  i n  Crown
s e rv ic e  under th e  Government o f  the  U n ited  Kingdom, th e
government of th e  A nglo-E gyptian Sudajf** o r  s e r v ic e  i n  an
in te r n a t io n a l  o rg a n is a tio n  o f  which Her M a je s ty ’ s governm ent
2i n  th e  U nited  Kingdom was a  member o r s e rv ic e  i n  th e  
employment o f  a  s o c ie ty ,  company or body of p e rso n s  
e s ta b l is h e d  in  th e  U n ited  Kingdom o r i n  any co lo n y , 
p ro te c to r a te  or U nited  Kingdom t r u s t  t e r r i t o r y .
The G overnor-G eneral co u ld  r e la x  th e se  c o n d it io n s  i n  s p e c ia l  
c ircu m stan ces and allow a con tinuous p e rio d  o f tw e lv e  m onths ending 
n o t more th a n  six: months b e fo re  th e  d a te  o f  th e  a p p l ic a t io n ,  to  be  
reckoned  a s  i f  i t  had im m ediately p receded  th e  a p p l ic a t io n .  He may 
a ls o  a llow  re s id e n c e  in  any Commonwealth co u n try  o r  i n  th e  R epub lic  
o f  I r e la n d ,  o r  in  any m andated or t r u s t  t e r r i t o r y  or i n  th e  A nglo- 
E gyptian  Sudan'*’ o r  in  Burna (b e fo re  January  A* 1948) to  b e  reckoned  
i n  c a lc u la t in g  th e  seven y e a rs  p e r io d  s p e c i f ie d  i n  (b )  above. He 
cou ld  t r e a t  s e rv ic e  under th e  government o f  any Commonwealth c o u n try , 
under th e  government of the A nglo-Sgyptian Sudan**" o r  s e rv ic e  under 
th e  government o f Burma, b e fo re  Jan u ary  A, 1948 as  th ro u g h  i t  were 
s e r v ic e  under Her M ajesty fs government in  th e  U n ite d  Kingdom.
P e rio d s  o f  re s id e n c e  o r  se rv ic e  e a r l i e r  th an  e ig h t  y e a r s  c o u ld  b e
1* L a te r  became in a p p lic a b le .
2. For d e f in i t i o n ,  see Act o f  1938 s . 5 (3 )
tak en  in to  c o n s id e ra tio n  in  computing th e  a g g re g a te  p e r io d  o f  f o u r  
y e a rs  s p e c i f ie d  in  (b ) above.
In  th e  case  o f a B r i t i s h  p ro te c te d  person  th e  c o n d it io n s  w ere :^
( i )  o rd in a ry  re s id e n c e  in  the  F e d e ra tio n  and b e in g  so 
r e s id e n t  th roughou t a p e r io d  o f tw elve m onths (o r  such  
s h o r te r  p e rio d  a s  th e  G overnor-G eneral a cc ep ted  i n  s p e c ia l  
c ircu m stan ces) Im m ediately p reced ing  th e  a p p lic a tio n *
( i i )  Crown se rv ic e  under Her l l a j e s t y 's  Government o f  th e
2U n ited  Kingdom*
and in  a d d it io n  he should  p o sse ss  the  q u a l i f ic a t io n s  r e l a t i n g  to  a l i e n s  
s e t  o u t in  ( c )  (d ) and (e )  above except th a t  any o th e r  lan g u ag e  in  
current use in th e  Federation was accepted in l i e u  o f  th e  E n g lish
language.
C itiz e n s h ip  by in c o rp o ra tio n  o f  te r r i to ry *
T his p ro v is io n  fo r  th e  a c q u is i t io n  o f  c i t iz e n s h ip  l e f t  th e  m a tte r  
a t  th e  d i s c r e t io n  o f  the  Crown* I f  any t e r r i t o r y  became a p a r t  o f th e  
U nited  Kingdom and C o lo n ies , an O rd e r-in -C o u n c il m ight s p e c i fy  th e  
c a te g o r ie s  o f  pe rsons who would become c i t iz e n s  of th e  U n ite d  Kingdom 
and C o lon ies  by re a so n  o f t h e i r  connec tion  v d th  t h a t  t e r r i t o r y .  They 
would become c i t iz e n s  as from  th e  d a te  s p e c i f ie d  i n  th e  O rder,
1* Act o f  191*8, Second Schd. p a ra  3* p ro v is io n s  o f  t h i s  p a ra g rap h
were amended a f t e r  th e y  ceased  t o  o p e ra te  in  th e  F e d e ra tio n . See 
Commonwealth Im m igrants Act 19&2 (U .K .) s . s .  1 2 (2 ) , 2 0 (2 )
2* For d e f in i t i o n ,  see  A ct o f  1948 s ,3 2  ( l ) ;  a ls o  A ct o f  1958 s ,1  (3 )
105.
T his p ro v is io n  avoided mapy o f  th e  u n c e r ta in t ie s  o f  th e  common 
lav; w ith  r e s p e c t  to th e  e f f e c t  o f a  change of s o v e re ig n ty  on th e  
n a t io n a l i ty  o f  the in h a b ita n ts*  The A ct d id  no t p ro v id e  f o r  th e  
e f f e c t  o f  a t r a n s f e r  o f  t e r r i t o r y  from  th e  U n ited  Kingdom and 
C olonies to  ano ther s e lf -g o v e rn in g  coun try  o f th e  Commonwealth* ^
C itiz e n s h ip  by adoption*
T his mode o f  acq u irin g  c i t iz e n s h ip  was no t d e a l t  w ith  i n  th e  A ct
1Ao f 1948. I t  i s  p rov ided  by A doption Act 1958. IThen an a d o p tio n
o rd er i s  made in  r e s p e c t  o f an in fa n t  who i s  n o t a c i t i z e n  o f th e
U nited  Kingdom and C o lon ies, i f  th e  ad o p te r, o r  in  th e  c a se  o f  a
3o in t ad o p tio n , th e  male a d o p te r, i s  a c i t i z e n  o f th e  U n ite d  Kingdom
and C o lo n ie s , the infant becomes a  citizen of the U n ited  Kingdom and
2
C olonies as f r a n  th e  d a te  o f  th e  o rd e r . An ad o p tio n  o rd e r  in c lu d e s
an o rd e r  a u th o r is in g  an ad o p tio n  under any enactm ent i n  f o r c e  in
3
N orthern  I re la n d . The ad o p tio n  o f  an in fa n t  c i t i z e n  o f  th e  U n ited  
Kingdom and C olonies by an a l i e n  does n o t cause t h a t  i n f a n t  to  lo s e  
h is  c i t iz e n s h ip .
T his mode o f  a c q u is i t io n  a p p lie s  to  the  U n ited  Kingdom, and 
had no a p p lic a t io n  to  th e  F e d e ra tio n  of N igeria*
1. See f u r th e r  P a rry , op* c i t*  275, 1059. The N ig e ria n  Independence 
Act i 960 d ep riv ed  c e r ta in  c a te g o r ie s  o f p e rso n s  becom ing c i t i z e n s  
o f  N ig e ria  o f t h e i r  c i t i z e n s h ip  o f  the  U n ited  Kingdom and C olonies*
1A* As amended by th e  A doption A ct 19&0 ( im p e r ia l)
2. A doption Act 1958 s . 19 ( im p e r ia l)
3. ibid. s*19 (2).
B. 2* LOSS OF CITIZENSHIP
Renunciation and Deprivation.
The law before 1949 recognised a variety of circumstances
which produced the loss of British nationality. Loss of British
nationality would result from the voluntaiy naturalisation within
a foreign state, by a declaration of alienage, by the marriage of a
woman British subject to an alien. 'The; introduction of the new
concept of citizenship of the United Kingdom and Colonies required
a revision of these inodes in which citizenship could be lost.
Naturalisation in a foreign state and the marriage of a woman
British subject to an alien were considered not necessary to produce
such a loss* After 1948, citizenship of the United Kingdom and
Colonies was lost in one of two ways: either by renunciation or
by deprivation.
By renunciation.
A citizen of the United Kingdom and Colonies of full age and
capacity’*' who was also a citizen of apy other Commonwealth country
2
or of the Republic of Ireland or a national of a foreign country 
may make a declaration of renunciation of his citizenship of the 
United Kingdom and Colonies in the prescribed manner. Such a 
declaration was not effective unless and until it was registered*
1. For definition^ see s*32 (9)
2. For definition, see s. 32 (1)
3. British Nationality Regulations 1948 reg, 11 and Sixth Schedule
Upon i t s  r e g i s t r a t i o n  th e  d e c la ra n t  c e a se ito  be  a  c i t i z e n  o f  the
U nited  Kingdom and C o lon ies, The S e c re ta ry  o f S ta te  m igh t
w ith h o ld  r e g i s t r a t i o n  o f  a d e c la ra t io n  made by a  n a t io n a l  o f
1
a fo re ig n  coun try  in  tim e o f  war. A m arried  woman was reg a rd ed  
to  be o f  f u l l  age f o r  the  purposes o f  making a  d e c la r a t io n  o f
pre n u n c ia tio n .
By d e p r iv a tio n
The fu n c tio n s  o f th e  S e c re ta ry  of S ta te  r e l a t i n g  to  
d e p r iv a tio n  were e x e rc is a b le  by th e  G overnor-G eneral b u t he co u ld  
n o t make an o rd e r  d ep riv in g  a person  of h is  c i t i z e n s h ip  o f  th e  
U nited Kingdom and C olonies w ithou t th e  ap p ro v a l o f  th e  S e c re ta ry  
o f  S t a t e .3
A person  who was a c i t i z e n  by r e g i s t r a t i o n  o r  n a tu r a l i s a t i o n  
m ight be d ep riv ed  by O rder of h is  c i t iz e n s h ip  o f th e  U n ited  Kingdom 
and C olon ies. A c i t i z e n  by r e g i s t r a t io n ^  was s u b je c t  to  
d e p r iv a tio n  o f c i t iz e n s h ip  i f  th e  r e g i s t r a t i o n  was o b ta in e d  by 
f ra u d , f a l s e  re p re s e n ta t io n  o r  th e  concealm ent o f a m a te r ia l  f a c t . ^
1. Act of 1948's. ,19 (1)j 
infra p*
see the discussion on the Nigerian provision
2. ibid. s, 19 (2)
3. ibid. s. 22; •
4* Act of 1948 s. 20 (1)
5. In virtue of ibid. ss. 6, 7, 8, or 12 (6)
6. ibid. s. 20 (2)
He cou ld  £ lso  be  d ep rived  o f  h is  c i t iz e n s h ip  on o th e r  g rounds
p e r ta in in g  to  n a tu ra l is e d  p e rso n s i f  he  belonged to  t h a t  c a te g o ry
o f  p e rso n s who acq u ired  c i t iz e n s h ip  o f th e  U n ited  Kingdom and
C o lo n ies  by r e g i s t r a t i o n  a f t e r  be ing  n a tu r a l is e d  in  a n o th e r
Commonwealth coun try  o r in  th e  R epublic  of Ireland .^*
2
N a tu ra l is e d  persons cou ld  be dep rived  o f  t h e i r  c i t i z e n s h ip
n o t only  upon th e  grounds a p p lic a b le  to  c i t i z e n s  by r e g i s t r a t i o n
3
b u t a lso  upon any o f the fo llow ing  grounds,
(a )  d i s lo y a l ty  o r  d is a f f e c t io n  tow ards th e  Crown.
(b )  u n law fu l tr a d in g , communication w ith  an enemy o r  
a s s is ta n c e  to  an enemy by a s s o c ia t io n  in  b u s in e s s .
( c )  a sen tence  in  any coun try  to  imprisonm ent f o r  n o t l e s s  
th a n  tw elve months w ith in  f iv e  y e a rs  o f b e in g  n a tu r a l i s e d .
A p e rso n  n a tu r a l is e d  in  the  U nited  Kingdom and C o lo n ie s^
c o u ld  a ls o  b e  d ep riv ed  o f  h is  c i t iz e n s h ip  i f  he had r e s id e d  in  a f o re ig n  
c w ith o u t
co u n try  f o r  a continuous p e r io d  o f  seven y e a r ^ ( i )  hav ing  been  a t  any
T. ib id .  s s .  6 (1 ) and 32(1) s . v . " n a tu ra lis e d  p e rso n . f>
2. For d e f in i t i o n  see  ib id  s , 32(1 ). The c e r t i f i c a t e  o f  n a t u r a l i s a t i o n  m ight 
have been g ra n te d  in  th e  U .K ., a colony, a p r o t e c to r a te ,  m andated 
t e r r i t o r y ,  U.K. t r u s t  t e r r i t o r y ,  a Commonwealth co u n try  o r th e  R epub lic  of 
I r e la n d .
3. See i b id .  s . 20(3)
4* I . e .  ( i )  a  person n a tu r a l i s e d  under th e  A ct in  th e  U .K ., a  oo lony , 
p r o te c to r a te  o r U.K. t r u s t  t e r r i t o r y  (b u t d id  n o t  in c lu d e  an a l i e n  
in f a n t  r e g i s te r e d  under s .  7 X U )  a person  n a tu r a l i s e d  in  th e  U.K. under 
th e  N a tu ra l is a t io n  Act 1870’t r  deemed to  be so n a tu r a l i s e d  by  re a so n  o f 
re s id e n c e  du ring  in fan cy  w ith  a  n a tu r a l i s e d  p a r e n t ,  ss .7 *  10(3) o f  th e  
Act o f  1870; ( i i i )  a p e rso n  n a tu r a l i s e d  w ith in  th e  U.K. o r  oolony under 
th e  Act o f  1914 o r in c lu d ed  in  a  c e r t i f i c a t e  g ra n te d  to  h i s  p a re n ts  
( iv )  a  p e rso n  who im m ediately b e fo re  1949 en jo y ed  th e  p r iv i l e g e s  o f  
n a tu r a l i s a t io n  w ith in  a cplony end p r o te c to r a te ;  s .  3 2 (6 ) o f  th e  A ct o f  
1948.
3. Tbr d e f in i t i o n ,  see  A ct o f  1948 s .3 2 ( l )
tim e in  th e  s e rv ic e  o f th e  Crown o r o f  an i n t e r n a t io n a l  o rg a n is a t io n
o f which the  government o f  any p a r t  o f  Her m a je s ty ’s dom inion was
a member o r ( i i )  having r e g i s te r e d  an n u a lly  h is  i n te n t io n  to  r e t a i n
1
h is  c i t iz e n s h ip  a t  a  U n ited  Kingdom c o n su la te .
The S e c re ta ry  of S ta te  and th e  G overnor-G eneral have  a b so lu te
2d is c r e t io n  in  the  e x e rc is e  o f  t h e i r  fu n c tio n s . They m ust n o t ,
however, e x e rc is e  th e i r  powers o f  d e p r iv a tio n  u n le s s  th e y  were
s a t i s f i e d  th a t  i t  was n o t conducive to  th e  p u b l ic  good t h a t  th e
3
c i t i z e n  should  co n tin u e  to r e t a i n  h is  c it iz e n sh ip *  There were 
p ro v is io n s  g iv in g  th e  c i t i z e n  concerned an o p p o rtu n ity  to  be h e a rd . 
B efore  an o rd e r  was made, th e  person  concerned m ust be g iv e n  a 
notice in  writing informing him of th e  grounds on which th e  d e p r iv a tio n
was proposed  to  be made and o f  h is  r i g h t  to  an  in q u iry  i n  c e r t a in
4cases . The G overnor-G eneral was bound to  i n s t i t u t e  an in q u iry  i f  th e  
person  concerned  demanded i t ,  excep t in  th e  c a se  o f  a  p e rso n  n a tu r a l i s e d  
in  th e  U nited  Kingdom and C o lon ies be ing  d e p riv e d  o f h is  c i t i z e n s h ip  on 
th e  ground o f  continuous absence in  fo re ig n  c o u n tr ie s .  In  the  absence 
o f  a  demand,, the  G overnor-G eneral could  r e f e r  th e  m a tte r  to  a com m ittee 
o f  in q u iry . The G overnor-G eneral was onpowered to  make r u l e s  f o r
1. ibid. s* 20(4)
2. ibid. s . 26
3. ibid. s. 20(5)
4. ibid. s* 20(6)
5* ibid. s . 20(7)
1 1 0 .
r e f e r r in g  such m a tte rs  to  a  com m ittee o f in -q u iry  and a c c o rd in g ly
2
th e  N ig e ria  D e p riv a tio n  o f  C itiz e n s h ip  Rules 1931 Were made*
A n a tu r a l i s e d  person^ who was a c i t i z e n  o f  a n o th e r  Commonwealth 
c o u n try  or th e  R epublic o f  I r e la n d  and who had b een  d e p riv e d  o f  h i s  
c i t i z e n s h ip  in  t h a t  Commonwealth coun try  o r in  th e  R ep u b lic  o f  I r e la n d  
on any ground which in  th e  o p in io n  o f  the G overnor-G eneral was 
s u b s ta n t ia l ly  s im ila r  to  th o se  in  fo rc e  in  th e  U n ited  Kingdom and 
C olon ies c o u ld  be d ep riv ed  o f  h is  c i t iz e n s h ip  o f  th e  U n ited  Kingdom 
and C o lo n ie s  i f  th e  G overnor-G eneral was s a t i s f i e d  t h a t  i t  was n o t 
conducive to  the  p u b lic  good th a t  he should  co n tin u e  to  r e t a i n  i t .  ^
The p e rso n  concerned was to  be n o t i f i e d  in  w r i t in g  o f  th e  g rounds 
on w hich i t  was proposed  to  make the o rd e r of d e p r iv a t io n  and th e
5G overnor-G eneral m ight r e f e r  th e  m a tte r  to  a com m ittee o f  in q u iry .
The c i t i z e n s h ip  o f w ives and c h ild re n  of p e rso n s  d e p riv e d  o f  t h e i r  
c i t iz e n s h ip  rem ained u n a ffe c te d .
1. 
2.
3. 
4»
3.
| 
j
Ib id , s . 29( 3 )
See Laws o f the  F e d e ra tio n  & Lagos,, 1938 ed, Vol XI p . 78; c * f . B r i t i s h  
N a t io n a l i ty  R eg u la tio n s  1948 r e g s .  12—14 and th e  D e p r iv a tio n  of 
C itiz e n s h ip  Rules (U.K*) 1950.
For d e f i n i t i o n ,  see Act o f  19A8 s* 3 2 ( l) . Such a  p e rso n  coull have 
o b ta in e d  c i t iz e n s h ip  of the U nited Kingdom and C o lo n ie s  by r e g i s t r a t i o n .
ib id .  s* 21 (1 )
ib id*  s . 2 1 (2 ); se e  a lso  th e  N ig e ria  D e p riv a tio n  o f  C i t iz e n s h ip  R u les
1951.
G. 'HiaGKIIiAKECUa EROVISIOKS OF THS ACT
P r io r  to  1949 le g i t im a tio n  had no e f f e c t  upon n a t i o n a l i t y .  The 
Act o f  1948 co n ta in ed  a p ro v is io n  which tre a te d  l e g i t im a te d  c h i ld re n  
as le g i t im a te  ones fo r  i t s  pu rposes. The p ro v is io n  o n ly  p ro v id e d  f o r
i
l e g i t  m a t  io n : by subsequent m arriag e  b u t i t s  consequence a t ta c h e d  to
bo th  k in d s  o f  such le g i t im a t io n  v iz  th a t  a t  common law and t h a t
2
under th e  L eg itim acy  Ordinance. T«Vhere e .g . a c i t i z e n  o f  th e  U n ited  
Kingdom and C o lon ies  who i s  th e  f a th e ro f  an i l l e g i t i m a t e  c h i ld  m a rr ie s  
th e  m other o f  h is  c h ild  w hile  dom iciled  in  I t a l y ,  th e  c h i ld  w ould from 
th e  d a te  o f  th e  m arriage become a c i t i z e n  of th e  U n ited  Kingdom and
3C olon ies by d e sc e n t. T his p ro v is io n  was n o t on ly  r e le v a n t  w ith  
re s p e c t  to  th e  d e f in i t iv e  p ro v is io n s  o f th e  A ct b u t  a ls o  t o  i t s  
t r a n s i t i o n a l  p ro v is io n s . I t  was a p p lic a b le  i n  d e te rm in in g  w hether 
a pe rson  v/as a B r i t i s h  su b je c t  p r io r  to  1949 f o r  ^he p u rp o ses  o f 
the  t r a n s i t i o n a l  p ro v is io n s . Thus an i l l e g i t i m a te  c h i ld  b o rn  in  
a fo re ig n  co u n try  o f  a B r i t i s h  su b je c t  h im se lf  b o rn  in  Lagos and 
le g i t im a te d  by th e  subsequent m arriage o f i t s  p a re n ts  b e fo re  1949 
was reg a rd ed  as from the  commencement o f  the A ct to  b e  a  B r i t i s h  
s u b je c t  im m ediately  b e fo re  th a t  d a te  and th e r e f o r e  became on t h a t  
d a te  a  c i t i z e n  o f the  U nited  Kingdom and C o lon ies.
1. Act of 1948 s. 23
2. Laws of the Federation & Lagos, 1958 ed, Cap.. 103#
3. Act of 1948 s. 3 (1). Gf Abraham v. Att-Gen. [ > » ]  P. 17
1 1 2  •
In the application of rules contained in British statutes of
nationality in Nigeria, the English concept of legitimacy as
embodied in the Legitimacy Ordinance would be supplemented by
1
rules of native law and custom on that subject. Under certain
customary laws, legitimacy is not confined to children born in 
2
wedlock. The decision in Abraham v. Attorney-General-  ^would 
only have applied in the Nigerian context if the child was 
illegitimate at birth both under the general law and the relevant 
customary law. Section 23 of the Act which assimilated legitimated 
children to the status of legitimate children applied to children 
legitimated under the general law as well as those legitimated 
under customary laws.
Section 2A of the Act provided that a posthumous child was 
to be deemed to have been born in his father*s lifetime. This 
rule was first introduced with retrospective effect by the Act
hi
of 1943 * *^n regard to a child born after January 1, 1949 of
1. See Coleman v. Shang Pt 9^ 1~] A.C. 481, 494. P. C. . Hawji v. The Queen jjl 95 7_ 
A. C. 126. For the stabus theory of legitimacy, see Re G-oodman*s Trust
(1881) 17 Ch.D. 266; Bangbose v» Daniel [jl954J 3 A.B.R. 263; Alalee v.
Pratt 15 VAA.C.A. 20.
2. Lawal v. Younan & Sons (19&1) 1 A11N.L. R. 245* 250 per Ademola P.G.J., 
see further infra p.
3. 0 9 3 4 1  P. 17.
4. -See its s. 3*
a f a th e r  dying b e fo re  th a t  d a te ,  t h a t  c h i ld  v/as t r e a te d  a s  i f  h i s  
f a th e r  su rv iv ed  th a t  d a te .
Section 25 gave the Secretary of State a discretion to certify that 
a person on v/hose citizenship a doubt existed whether on a question of 
fact or of law was a citizen, of the United Kingdom and Colonies. The 
certificate was conclusive in the absence of fraud, false representation 
or concealment of any material fact. It could only have been issued on 
the application of the person concerned.
Section 27 provided for the evidential value of documents granted 
or made under the Act or the British Nationality and Status of Aliens 
Acts 191A-43 and any Acts repealed by then. Section 28 dealt with 
Offencea and their punishment*
D. BRITISH E10T30T3P PIU'dSOITS
B r i t i s h  n a t io n a l i ty  l e g i s l a t i o n  b e fo re  1949 appload m ain ly  to  th e  
U nited Kingdom, th e  Dominions and C o lon ies. I t  had no a p p l ic a t io n  to  th e  
P ro te c to ra te s  o r to  the  o th e r  t e r r i t o r i e s  n o t re g a rd e d  a s  b e in g  v d th in  
Her K a je s ty ’s  dom inions. One o f  the  f a i l u r e s  o f  th e  B r i t i s h  N a t io n a l i ty  
and o ta tu s  Of A lien s  A cts 1914-43 th a t  w h ile  th e y  e n ac te d  r u l e s  
governing the  s t a tu s  o f a  B r i t i s h  subject, th e y  f a i l e d  to  re c o g n is e  and 
d e fin e  th e  s ta tu s  of c e r ta in  p e rso n s who were no t B r i t i s h  s u b je c ts  
bu t who f o r  the  purposes o f  in te r n a t io n a l  law were re g a rd ed  as B r i t i s h  
n a t io n a ls  and enjoyed B r i t i s h  p ro te c tio n . Such p e rs o n s , lo o s e ly  term ed  
B r i t i s h  p ro te c te d  p e rso n s , in c lu d ed  persons n a tu r a l i s e d  in  th e  c o lo n ie s ,  
persons be long ing  to  p r o te c to r a te s ,  p ro te c te d  s t a t e s  and m andated and
1. See The King v* Campbell ex parte Lloussa p  921*12 KB. 473* R v. Ketter p94C 
J.K.B* 767.
trust territories* Before 1949, the status of a British protected
person was largely undefined and was generally regulated By the
prerogative. But in certain protected states-^ - and mandated 
2
territories there was already in existence a concept of local 
citizenship or nationality to determine persons Belonging to such 
territories. As regards the protectorates and mandated territories 
under United Kingdom administration in Africa certain rules were 
laid down By the British Protected Persons Orders 1932^1944^ to 
determine the persons who were considered British protected person 
by virtue of their connection with those territories.
There were, in addition, other classes of persons who enjoyed 
British protection e.Broad end whose number is  rapidly diminishing.
The practice arose in the past for certain European pbwers, including 
the United Kingdom, to extend the privilege of subjects to persons who 
we re not their subjects residing in independent Oriental states. At 
first this practice of making proteges within independent Eastern 
countries was freely exercised and extended to a large variety of 
persons, But it was largely curtailed during the late nineteenth century.^
1* e.g. Tonga, Kuwait and more recently Zanzibar, Bahrain.
2. e.g. see the Palestinian Citizenship Orders 1925—1942.
3. S.R. & 0. 1934, No. 499; S.R. & 0. 1944 No. 1128. These Orders were
revoked By S. I. 1949 No. 131.
4. dee Hall, Foreign Jurisdiction of the British Crown (1894) 136-142;
also Parry op cit. 89-91
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These protege's enjoyed the protection of the British Crown and were 
under its capitulatory jurisdiction. There were also persons who 
had been naturalised in a Dominion, India or a colony. Such local 
naturalisation conferred om the person the status of British subject 
only within the limits of the particular territory and not elsewhere.'*'
If such a naturalised person were to travel abroad he could not be
»
described in his passport as a British subject but would be treated
2
as a British protected person.
The British Nationality Act 1948 for the first time provided a 
statutory definition of "British protected person. n The Act defines 
him asMa person who is a member of a class of persons declared by 
Order in Council made in relation to any protectorate, protected 
state, mandated territory or trust territory to be for the purposes of 
this Act British protected persons by virtue of their connection with
"3that protectorate, state, or territory. The classes of persons who 
became British protected persons within the meaning of the Act of 1948 
were declared by the British Protectorate, Protected States and Protected 
Persons Orders in Council 1949-4962^. ^he Order applied to those
1* See R. v. Francis exp arte llarkwald f"l9l8~1 1 K.B. 617; llarkwald v. AttrCen
J2l920[] 1 Ch. 348. The adoption by the Dominions of Part II of the Act of 
the Act of 1914 and the application of s. 8 of that Act to the Colonies 
enabled Dominions and Colonies to grant "Imperial" naturalisations.
The power to grant local naturalisation was however saved by s. 26 of 
the Act.
2. For the various classes of British protected persons, see Jones, British 
Nationality Law and Practice (1947) 289-296; also Jones, "Who are 
British Protected Personst* (1945 ) 22 B. Y. I. L. 122.
3. Act of 1943 s.32 (1); see also S'.30
4. Dated January 28, 1949* 3.1. No... 140, as amended. See S.I. 1962 No. 1333 
for this form of citation.
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territories specified in its Schedules. It laid dovrn rules determining
the requisite connection for those persons who could acquire the status
of British protected persons by virtue (i) of their connection
vdth protectorates and United Kingdom trust territories specified in
its schedule and (ii) of being a national or citizen of a protected state
under the local law. The rules however blurred the distinction between
protectorates and protected states. For example, Zanzibar protectorate
1
was treated as a protected state. In virtue of the power conferred 
2
by the Act, the Order treated New Hebrides and Canton Island, which
3
were in fact condominia, as though they were protected states but
provided special rules for determining the reauisite connection with 
4
Canton Island.
In the case of the specified protected states and Zanzibar, the 
status of a British protected person was dependent on the local law 
of nationality and citizenship. Any person who was a national or citizen 
of such a territory in virtue of the local law became a British protected
3
person, Uhere no such local nationality or citizenship law was in force,
1. British Protectorates etc. Orders 1949-62, ss. 9 (4) and 12(A)*
2. See Act of 1948 s. 30(2)
3* British Protectorates etc* Orders 1949-62 s. 6.
4. ibid. s. 10 
5m ibid. s. 12(1)
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/
the rules determining the requisite connection in relation to a 
protectorate or trust territory applied also to the protected states.'*'
If any question had arisen whether any such nationality or citizenship law 
was in force, the certificate of the Secretary of Atate on the question 
was conclusive.^
A person of full age and capacity^ who was a national of any foreign
country^- and was a l s o  a British protected person in virtue of his
connection with a protectorate (other than Zanzibar), Canton Island or
a United Kingdom trust territory might make a declaration renouncing his
status as a British protected person. Such declarations should be
registered but the Governor might withhold registration of a declaration
made when the Crown is at war. Upon registration, the person ceased
to be a British protected person.-*
No person who is an enemy alien at the date of the Order could have
become a British protected person by virtue of his connection with a
protectorate (other than Zanzibar), Canton Island or a United Kingdom
trust territory unless the Governor so ordered, on an application made to 
6him.
1* ibid. s. 12(2)
2. ibid, s, 12(3)
3. For definition, see ibid, s.2(2)
4* For definition, see Act of 1948 s. 32(1)
5. British Protectorates etc* Orders 1949-62 s. 13(1) proviso.
6, ibid. s. 13(2)
I t  w i l l  be n o tic e d  th a t  th e  O rder in  C ouncil l im i te d  th e  c la s s e s
o f B r i t i s h  p ro te c te d  p ersons to  persons b e lo ng ing  t o  p r o t e c to r a te s ,
p ro te c te d  s t a t e s  and t r u s t  t e r r i t o r i e s  fo r  which th e  Government o f
th e  U nited  Kingdom was re s p o n s ib le .  The A ct o f  19^*8 d id  no t c o n ta in
such a l im i ta t io n .  Thus persons who belonged  to  a p r o te c te d  s t a t e ,
2
mandate o r  t r u s t  t e r r i t o r y  o f an o th er Commonwealth c o u n try  d id  n o t
cone w ith in  th e  o p e ra tio n  o f  th e  Order and were n o t d e c la re d  to  be
B r i t i s h  p ro te c te d  persons. Such p e rso n s , p r io r  to  1949* would have
been re g a rd e d  as members o f  t h a t  undefined  c la s s  o f  B r i t i s h  p ro te c te d
persons. The r e s u l t  of th e  om ission  o f  such p e rso n s from  th e  O rder was
jfhat th e y  f e l l  under the  d e f in i t i o n  o f  a l ie n s  f o r  the  p u rp o ses  o f  th e
Act and th e  laws o f th e  U nited  Kingdom g e n e ra lly . The law s o f o th e r
Commonwealth c o u n tr ie s  cou ld  however make p ro v is io n s  f o r  t h e i r  own
3
p ro te c te d  p ersons.
P r o te c to r a te  o f  N igeri a  and th e  Came roons unde r U nited  Kingdom
T ru s te e sh ip
P ersons connected  w ith  th e  p r o te c to r a te  o f N ig e r ia  and th e  t r u s t  
t e r r i t o r y  of th e  Cameroons 7*ere reg a rd ed  as B r i t i s h  p r o te c te d  p e rso n s . 
They had been reg a rd ed  as such under th e  p ro v is io n  o f th e  B r i t i s h
1. See Act o f  ISkB s . 32 ( 1 )
2. South-w est A f r ic a  i s  th e  on ly  rem aining  m andated t e r r i t o r y
a d m in is te red  by South A frica*
3* e .g .  New Z ealand , see  th e  B r i t i s h  N a t io n a l i ty  and N. Z. C i t ia e n s h ip
A ct 19AS (194S No. 13) s« 2 (1 ) fo r  d e f in i t io n  o f  N.Z. p r o te c te d
perso n  and Yfestern Samoa N.Z, P ro te c te d  P e rso n s O rder 1930*
Vfestern Samoa i s  now independen t.
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Protected Persons Order 1934 which laid down rules determning those 
persons who had British protected status by virtue of their connection 
with British protectorates and mandated territories in Africa* The 
Protectorate of Nigeria and the Cameroons under British mandate were 
specified in the Schedule to the Order. Any person b o m  within the 
Protectorate cr mandated territory and who was not a British subject 
or the national of another.State was a British protected person.
P ersons born  o u ts id e  th e s e  t e r r i t o r i e s  n o t p o s s e s s in g  th e  s t a tu s  
o f  a B r i t i s h  s u b je c t o r  th e  n a t io n a l i ty  o f a n o th e r  S ta te  o f  f a th e r s  
who a t  th e  tim e o f the b i r th s  be longed  th e re  and w ere a ls o  b o rn  
th e r e ,  were regarded  as B r i t i s h  p ro te c te d  p e rso n s. Under t h i s  O rder, 
i t  was not p o ss ib le  to  be b o th  a B r i t i s h  p ro te c te d  p e rso n  and a 
n a t io n a l  o f  a fo re ig n  s t a t e  o r a B r i t i s h  p ro te c te d  p e rso n  and a  B r i t i s h  
su b je c t. The B r i t i s h  P r o te c to r a te ,  P ro te c te d  S ta te s  and p r o te c te d
p
Persons O rders in  Council 1949-1960 which d e c la re d  th e  c la s s e s  o f 
persons who were B r i t i s h  p ro te c te d  p ersons in c lu d e d  th e  N ig e ria  
P ro te c to ra te  and th e  Cameroons under U n ited  Kingdom t r u s t e e s h i p . i n  
i t s  sch ed u les . Any person connected w ith  th e se  two t e r r i t o r i e s  became 
a B r i t i s h  p ro te c te d  person i f
( a )  he was born  a t w hatever d a te  w ith in  th e s e  t e r r i t o r i e s ,  o r
(b) he was born elsewhere than in these territories before
3
th e  d a te  o f th e  Order, o f a f a th e r  b o m  t h e r e in  o r
1. S.R. & 0. 1934, Bo* 499; S.R* & 0. 1944 Bo* 1128. These Orders were 
revoked by 1949 3.1. No. 131.
2* 19A9 S*I* 140 as amended. See i960 3,1. No* I3&(> for this form of citation.
3* i . e ,  January 28, 1949
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( c )  he was "bom elsew here than  in  th e s e  t e r r i t o r i e s
a f t e r  th e  d a te  o f  th e  O rder of a f a t h e r  b o rn  th e re
and who h im se lf  was a B r i t i s h  p ro te c te d  p e rso n  a t
1
th e  d a te  of the b i r th .
A perso n  bo ra  o u t o f wedlock and le g i t im a te d  by th e  subsequen t m arriag e
o f  h is  p a re n ts  was t r e a te d  as from th e  d a te  o f th e  m arriag e  o r  th e  O rder
2
(whichevervifcs l a t e r )  as  i f  born le g i t im a te . Posthumous c h i ld r e n  w ere
t r e a t e d  a s  be ing  in  e x is te n c e  a t  the  d a te  o f d e a th  o f  t h e i r  f a t h e r s . ^
Under th e se  p ro v is io n s  i t  was p o ss ib le  to  be a t  b i r t h  b o th  a  B r i t i s h
p ro te c te d  person  and a n a tio n a l  o f a fo re ig n  s t a t e  o r  a c i t i z e n  o f
th e  U nited  Kingdom and C o lon ies. T his wa3 n o t p o s s ib le  under th e
form er B r i t i s h  P ro te c te d  Persons Order in  C o u n c il, 1934**" ancl & B r i t i s h
p ro te c te d  person  became a n a tio n a l  of a fo re ig n  s t a t e  he ceased  to  be a
5
B r i t i s h  p ro te c te d  person . Under th e  1949 O rder a  B r i t i s h  p ro te c te d  
person  who possessed  fo re ig n  n a t io n a l i ty  m ight make a d e c la r a t io n  
renouncing  h is  s ta tu s  o f B r i t i s h  p ro te c te d  person  and upon r e g i s t r a t i o n  
o f  th e  d e c la r a t io n ,  he ceased  to  be a B r i t i s h  p ro te c te d  p e rso n . The 
Governor had power to  w ith h o ld  a r e g i s t r a t i o n  o f  a  d e c la r a t io n  made in
1. B r i t i s h  P ro te c to ra te s  e tc .  O rders 1949-60 s .  9.
2. ib id .  s . 3.
3. ib id .  s . 4.
4. Order o f  1934 s .  2.
5. ib id . s. 4*
tim e of war. A woman m arried  to  a B r i t i s h  p r o te c te d  p e rso n  m ight 
apply to  th e  Governor to  be r e g is te r e d  a s  a  B r i t i s h  p r o te c te d  p e rso n .
The problem of nationality in mandates and trust territories.
The national status of persons connected with mandates and trust 
territories evoked considerable attention. The United Kingdom accepted 
from the Principal Allied and Associated Powers in 1922 the mandate over 
a portion of the ex-German territory of the Cameroons, which v/as 
’administered under the laws of the Mandatory as an integral portion” 
of the Protectorate of Nigeria in accordance with Article 22 of the 
Covenant of the League of Nations. The Cameroons became a Class B 
Ilandate.
By the cession of the territories from Germany to the Principal 
Allied Powers, the inhabitants lost the German nationality they had.
The Peace T rea ty  w ith  Germany and th e  mandate in s tru m e n ts  d id  n o t 
p rov ide  fo r  th e  a c q u is i t io n  o f  a new n a t io n a l i ty  by th e  in h a b i ta n t s .
The mandate instruments also made no reference to independence for 
the inhabitants or diplomatic protection. But Article 127 of the 
Treaty provided that the native inhabitants of these territories are 
to be ’’entitled to the diplomatic protection of the governments 
exercising authority over those territories. ”
1. British Protectorates etc. Orders 19A9-60 s. 13.
2. ibid. s. 11
3* The Treaty of Lausanne between the Allied Powers and Turkey provided 
definitely for the nationality of inhabitants of Class A mandates.
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During the life of the League, it was a "burning question where
the sovereignty over the mandated territories lay. The nationality
of the inhabitants of these territories would depend on the solution
of the question of sovereignty, llany theories have been formulated
1
as solutions to this question. One theory was that sovereignty was
2
shared between the mandatory and the League. Others maintained that
sovereignty resided with the Mandatory Power,^ or v;ith the League of
Nations, or with the Principal Allied and Associated Powers*^ The
theory that sovereignty lay with the Uandatory Power would have
extended the status of British subject to the inhabitants of the
Cameroons under British mandate. This thesis however is untenable
as British nationality is only extended to the inhabitants of an
5
annexed territory.
Alien the question of sovereignty in the mandated territories 
came before the Permanent Mandates Commission in 1921, a sub-committee 
of the Commission, appointed by the Council of the League, obtained 
the views of member states. The Government of the United Kingdom 
maintained that neither the Mandate no^ /the f,integral administration"
of the territory had any effect on the nationality of the inhabitants. ®
1. See Cppenheim (ed Lauterpacht) International Law v. 1 (8th ed.1955) at 220 
Sayre, "Legal Problems arising from the U.N. Trusteeship System11 (1948)42 
A.J.I.L. 263 at 268-272; Hales, "Some Legal Aspects of the Mandates System 
(1937) 13 T.C.S., 85.
2. Lauterpacht, Private Sources and Analogies of International Law (1927) 
para 86 (residing in the League but exercised by the Mandatory );
Aright, "Sovereignty in the Mandates" (1923) 17 A.J. I.L., 691 at 698 
(in the Mandatory, but acting with the consent of the Council of the 
League). See however Judge McNair's Separate Opinion in the International 
Status of South-V/est Africa. LC.J. Rep. 1990, 128 at 150
3. Baty, "Protectorates and Mandates" (1921-22) 2 B. Y. I. L. 109.
4. Panchille, Traill de Droit International Public v. 1 (Pt. II)(1925) 84-9 
3* westphal & Yfestphal v. Conducting Officer Jj 948] 2 3. A. L. R. 18
6. League of Nations Off.J 3rd Ass. (1922) 595. The Dominions of Australia and
The Council of the League resolved in 1923 that the status of the
native inhabitants of a mandated territory is distinct from that of
1
the nationals of the I.Iandatory Power. This resolution did not
2
however resolve the difficulties attached to the problem.
The Courts too have tended to the same conclusion. In R. v. Ketter,^ 
it was held that a person born in Palestine, a mandated territory was not 
a British subject. The defendants in Attorney-General v. Goralswhili^ 
were also held not to have become British subjects a3 the Ilandate did 
not establish sovereignty in the British Crown. This was also the 
decision reached by the High Court of Australia in I.I6ng I .an On v. 
Commonwealth of AustzaLia.^ In R. v. Christian , the South African Court,
< ■ m m  m w n  \m ■ m i i  » . » , « » ■  i ■  p »  m  , m  r - m  i , , 1  ■ »  ■ » .  m r  B  y  r      m i  n  m m  i ■  i  ■ ■
New Zealand considered the inhabitants as "British protected persons” 
ibid. The Belgian delegate at first opposed this view in relation 
to Ruanda-Urundi but later adhered to it; ibid at 607
1. League of Nations Cff.J. Ath Ass. (1923) 604* The Permanent mandates 
Commission had recommended that ”A special law of the Mandatory 
Power should determine the status of the native inhabitants, who 
might be given a designation such as ”administered persons under 
mandate” or '’protected persons under mandate” of the Ilandatory 
power; see ibid at 567* 568 para 2.
2. 7r.ight, ’Status of the Inhabitants of Mandated Territories” 18 A.J. I.L. 
(192!,.) 306, 314
3. (1940) 1.14B. 787, (1939) 1 All E.R. 729.
4. p 923-26~J Ann, Dig, 47.
5. (1952-53). 86 C.L.3. 125.
6. pi 924]  A.D. 101; See further ’./right, "Sovereignty in ’ Iandated 
Territories” 1A JotJr. of Ccmp. Leg. 3^d Series (1932) 125.
however, came close to the view that sovereignty in a mandated
territory lay with the I laudatory power. In that case Innis C.J.
said that the Union possessed sufficient internal majestas within
the mandated territory of South-West Africa to enable her to found
a charge of high treason comraitted therein by a native inhabitant.
The United Kingdom regarded the inhabitants of mandate territories
as British protected persons.^ As we have seen, the Cameroons under
British mandate was included in the British Protected Persons Orders
in Council 193A-44. The description used in the passports of native
inhabitants of British mandated territories in Africa was "British.
protected person, native of the mandated territory of the British
2Cameroons, B r i t i s h  Tog ©land ^<3. Tanganyika. rt It was p o s s ib le  for
individual inhabitants to become British subjects by naturalisation.
3
This was not against the resolution of the Council of the League.*'
After the Second World War, the Charter of the United Nations
set up the Trusteeship System*^ which is not considered the legal
1. The inhabitants of the Prench mandates were designated as "administres 
sous llandat fran^ais”, "administres fran<jais," "protege's", "indigenes" 
or "indigenes sous mandat". The Belgians used the description ’* 
"ressortissants de Ruanda-lTrundi."
2. Up the grove, Bnpire by llandat e (19 5k) 35 •
3* See para 3 of the Resolution, League of Nations Off. J. Ath Ass*
(1923) 604,
4, Charter of U.K. Chaps XII, XIII.
successor to the Ilandates System. There are hovvever similarities
2
between the two systems . All the territories then remaining under 
mandate with the exception of South-Vfest Africa^ were placed under 
the new system. The controversy about sovereignty and nationality 
of the inhabitants of mandated territories was not clarified by 
the Trusteeship Jystem. Only two of the ten trusteeship 
agreements had clauses dealing with nationality.^ The trusteeship 
agreement relating to the Cameroons $ did not contain such a clause 
and British practice in relation to that territory as regards 
nationality matters remained unchanged*^ The inhabitants of the 
territory were still regarded as British protected persons^
1. Kelsen, the Lav/ of the United Nations (1950) 592-593; see also 
1950 I .C .J .  Rep. 127
2. See Resolution of the Assembly on April 18, 191-6 para 3 stating 
“The Assembly..... recognises that on the termination of the 
League fs existence, its functions with respect to the llandated 
territories will come to an end, but notes that Chapters XI,
XII, and XIII of the Charter of the United Nations embody 
principles corresponding to those declared in Article 22 of 
the Covenant of the League" League of Nations Off* J. 21st Ass,
Spec. Supp. No. 194 (1946) 278.
3. See the Adv. Op. in 1950 I.C.J, Rep* 127.
4. Trusteeship agreement for the Pacific Islands under U. 3. administration 
(Art 11 ), 8 U.N. T, S, 189 and that for Somaliland under Italian 
administration (Annex, art 1) 118 U.N.T,3. 2359 276.
5. 8 U.N. T. S. 119
6. The British Prime ilinister in a statement to Parliament on January 23, 
1946 regarding the nationality in Tanganyika, Togoland, Cameroons
said "They are not British (Colonies and the inhabitants are not,
therefore, as such British subjects. They are, however, and 7/ill 
continue to be "British protected persons" of exactly the same status 
as the inhabitants of any British Protectorate not under mandate or 
trusteeship". Cmd. 648O p.5. House of Commons Deb. Vol. 418, Column 151*
7. Compare the position of the Trench Cameroons, which was one of the
and w ere so d e fin ed  in  th e  B r i t i s h  P ro te c to r a te ,  P ro te c te d  S ta te s  and
P r o te c te d  Persons C rd e rs -in -C o u n c il 1949-60. The B r i t i s h  N a t io n a l i ty
Act 1946 exempted them from  th e  p ro v is io n s  o f  th e  A lie n s  R e s t r i c t i o n
Acts 1914 and 1919^ * and also made provisions for them to naturalise
2as c i t i s e n s  o f the  U n ited  Kingdom and C olonies.
S ta tu s  o f  the  B r i t i s h  P ro te c te d  Person.
Bor th e  purposes o f  th e  lav; of the  U nited  Kingdom th e  B r i t i s h
p ro te c te d  person  was n o t a B r i t i s h  su b je c t and h i s  p o s i t io n ,  p r io r
to 1949 differed in many respects from that of British subjects.
He was an a l ie n  fo r  th e  pu rposes o f the A liens O rder 1920. He co u ld
n o t th e r e f o re  have e n te re d  th e  U nited Kingdom w ith o u t s p e c ia l  
3
perm iss ion . He could n o t  exercise the  p o l i t i c a l  f lig h ts  o f  a B r i t i s h  
su b je c t  w ith in  a B r i t i s h  dominion and had n o t th e  b e n e f i t  o f  th e  
p ro v is io n s  o f th e  F o re ign  l,Iarriage3 Act 1892 as t h a t  Act o n ly  a p p lie d
"territo-ires associks" under Art.60 of the Constitution of the 
Fourth Republic. The inhabitants were citizens of the French 
Union but did not possess French nationality proper and were not 
subject to military service. Their status was described as 
!ladministr<^s francjais". In April 1957 & decree established a 
Cameroonian citizenship. The Constitution of the Fifth Republic 
left the situation unchanged. Cameroons under French trusteeship 
became independent on January 1,19^0*
1. Act'of 1948 (imperial) s. 3(3). This exemption had already been ma.de
by the Aliens Order 1 943.
2. Act o f 1948 ( im p e r ia l)  s .  10 and Second S chedule .
3. This disability was removed by the Aliens Order, 1943; 8, R. & 0.
1943 Ho. 1378.
to  B r it ish  su b jects .
The British nationality Act 1948 provided that the British
protected person was not to be considered an alien for its purposes
nor for the purposes of the Aliens Restriction Acts 1914-1919 ancL
1
Orders made thereunder. He remained an alien far other purposes
unless expressly exempted or he also possessed the status of a British
2
subject. For example, he oould not become a citizen of the United 
Kingdom and Colonies by registration as of right, as Y/as the case
with any citizen of another Commonwealth country or the Republic
3 Lof Ireland. He might seek such citizenship by naturalisation.
Upon naturalisation, he had to take the oath of allegiance in the
same manner as an alien. He might not, under the law of the
United Kingdom, be guilty of treason in respect of acts done outside
5 6the dominions of the Crown . The unrepealed sections of the Act of 1914
1. Act of 1948 s.3(3). This change had already been made by the 
Aliens Order 1943; see also the Aliens* Employment Act 1953 
(imperial).
2. A British protected person may also be a British subject or a 
foreign national; see British Protectorates etc. Orders 1949-62 
S.13(1).
3. *3ee Act of 1948 3, 6(1) now amended by the Commonwealth Immigrants 
Act 1962 (U.K. )
4* See Act of 1948 s. 10 andSecond Sch. para. 5$ now amended by the
Commonv/ealth Immigrants Act 1962 (U.K.)
5m A British protected person in possession of a British passport may be
guilty of treason committed abroad; see Joyce v. D. P. P. D 9 V Q  A.C.347. 
As to the power of courts of a mandated territory to try treasonable 
acts committed locally, seejt* v. Christian {jl 92AT] A.D. 101.
6. s.s. 17, 18 and that part of s. 27 which defines "aliens,” see A 0t of
1948, Fourth Schedule, Pt. II
1 2 8 .
applied to British protected persons.
As regards the Crownfs protection, the position of the British
protected person v/as unique, ’Jhile abroad in foreign countries,
although he was not a British subject, he was considered as a British 
6A
national and entitled to the same protection as was accorded a
British subject. In relation to the defence of act of state, the
British protected person appeared to be in a less advantageous
position than was a British subject. The defence of act of state
cannot be pleaded against a British subject in respect of acts
committed against him wherever he may be. It is also not a valid
defence against anyone, be he alien or subject, while he is in the
2
Crown1 s dominions. Therefore while a British protected person was
resident in a dominion of the Crown, the defence of act of state 
would not avail against him. It appears however from dicta in
3 4R. v. Crewe ex parte Sekgome and Sobhuza II v, I;iller that an 
act done by the Crown 8gainst a British protected person in a place 
other than the Crovn’s dominions, e.g. in his own protectorate,
$A» See National Bank of Egypt v. Austro-Hungarian BankT TT9 2 3 - Ann. Dig. 23.24
1. Walker v. Baird [1892]  A.C. 491; Johnstone v» Pedlar £1921 2 A.C. 262
2. Buron v. Denman (1848) 2 Ex* 167; 'Jest Rand Gold I lining Co. v. R. 0 9 0 5 3  
2 K.B. 391.
3. 091 C[| 2 K.B. 576.
4. E 1926l] A.C. 518
would be an act of state and consequently the defence would bar
1
any redress obtainable from the courts. This applied to British 
protected persons in protectorates as well as those in trust 
territories. The legal position of a trust territory was no
p
different from that of a protectorate. while a British protected 
A,
person  was in ^ p ro te c to ra te  o r  a  t r u s t  t e r r i t o r y ,  h i s  p o s i t io n  7/as
very precarious. Being a British national, no foreign power can
exercise diplomatic protection on the international level on his
behalf against the Crown and domestically he could not seek redress;
in the courts against the Crown, against whcm he might be in real
need of protection.
A recent decision which might affect the position of British
protected persons in a protectorate was that of the Court of Appeal
4.
in England in Ex p. Hwenya. llwenya, a native of Northern Rhodesia, 
asked the Divisional Court of the High Court in England for a writ 
of habeas corpus directed to the protectorate of Northern Rhodesia.
The Court of Appeal, reversing the Divisional Court, held that the 
fact that a territory was labelled a protectorate was not sufficient
1. This is now generally stated by text writers to be the law on the
subject; see Halsburyfs Laws of England, 3rd ed, vol. 5 P* 54-5*
2» See Jerusalem Jaffa District Governor v. Suleiman Ilurra - D 9 2 6 D  A.C. 321.
3. The inhabitants of trust territories can petition the Trusteeship 
Council of the United Nations.
4. 0 9 5 9 3  3 "J.L.R. 767. For notes on the case, see E.C.S, Nade in[j96o3 
C. L.J. 1$ L.J. Blom-Cooper in (1960) 23 ILL. 14 73; R.F.V. Heuston in 
(1960) 76L. R. 25 and G. X. a . Draper in ibid. 211
to determine whether there was Jurisdiction to issue the writ of 
habeas corpus. The issuance would depend on the extent to v/hich 
the Crown (or the Crown and parliament) had exercised Jurisdiction 
within the territory. If the nature and extent of the Crown’s 
Jurisdiction in a protectorate were found to be indistinguishable 
in legal effect from those enjoyed in colonies, then the court 
v/ould have Jurisdiction to issue the writ as it would have in
A
respect of a colony. It v/as assumed by the court that I'v/enya was
a British subject , and not, as v/as most likely, a British protected
person. It is doubtful v/hat the decision would have been of Niwenya
had been taken to be a British protected person.
Perhaps thi3 decision might give rise to the possibility that
the courts would regard the defence of act of state as not being
available to the Crown for acts done against persons, who still
3
possess British protected status and reside in protectorates especially 
in protectorates where the nature and extent of the Crown’s Jurisdiction 
are indistinguishable from that in a colony. This possibility, is
1. See the Judgment of Bvershed 1I.R* in 0 9 5 9 3  3 "J.L.R. 7^7, 778, 781, 783.
This argument is particularly significant in respect of the former 
Protectorate of Nigeria., the administration of which v/as indistinguishabl< 
in legal effect from that of the Colony of Nigeria*
2. By virtue of the local citizenship lav/s of the Federation of Rhodesia 
and Nyasaiand.
3* See further Polack, "The Defence of Act of State in relation to
Protectorates" (19&3) 26 K.L.R* 138* 154* et seq.
fortified by the fact that the British Nationality Act 1948 defined 
the status of a British protected person and no longer regarded him 
as an alien. Tbr the purposes of that Act, protectorates are not 
deemed to be foreign countries.^
1. See Act of 1948 (Imperial) s.3 (3), 32 (l) s.v. ‘British protected
person" and "Foreign country." See also Hood Phillips, Constitutional 
and Administrative Law. 3rd. ed. (19&2) 263.
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CITIZENSHIP OP NIGERIA
C hapter Five 
CITIZENSHIP OP NIGERIA. -  I  -  ITS CREATION»
AQUISITICN ARP LOSS,
C rea tio n  o f N igerian  C itiz e n sh ip
The Colopy and Protectorate of Nigeria gained a fully responsible
status and became an independent country within the Commonwealth on
1
October 1, 1960 by virtue of the Nigeria Independence Act 19&0.
Prior to independence, it was not competent for the local 
legislature in Nigeria to create a local citizenship or enact any 
legislation relating to matters of nationality in a manner inconsistent 
with the provisions of an Imperial statute applying to the Federation,2 
The term "Nigerian* ms however evolved and employed in various statutes 
but the tern usually had the same meaning as "native of Nigeria* The 
creation of a Nigerian citizenship had been under consideration since 
September 1958 when the resumed Nigerian Constitution Conference meeting 
in London gave preliminary consideration to arrangements for creating 
a Nigerian citizenship and the qualifications for it. That Conference 
recommended
"(a) that the exiting position concerning national! 1y and 
citizenship should remain unaltered until independence 
(b) that there should be included in the Constitution for 
independence provisions governing the qualifications 
and disqualifications for citizenship of Nigeria and
1. ; 8 & 9 ELiz. 2 ch. 55.
2. By virtue of the Colonial Laws Validity Act.
3. See Customary Courts Law, Cap. 31 Laws of TST.H. Nigeria, 1959 ©3.
• a  •
(o ) th a t  the co n s titu tio n  fo r independence should provide
th a t  no N igerian c itiz e n  should be l ia b le  f o r
deporta tion  or exclusion frcm Nigeria* ”
The Conference re fe rre d  d e ta iled  consideration on th e  su b je c t to  an
ad hoc commit t e e  representing  the various delegations o f the Conference.
This Committee was to  meet in  Lagos and submit i t s  recommendations by
th e  end of A p ril 1959. The United Kingdom d eleg a tio n  was in v ite d  to
a s s is t  the camnittee by submitting m aterials which should take  in to
1
account th e  memoranda submitted to  the  Conference.
The ad hoc Committee met in  Lagos on A pril 2?, 1959* A fter
considering the  various schanes of c itizen sh ip  laws in  Commonwealth
co u n trie s , they  noted th a t such laws were based on th e  p r in c ip le s
th a t each Commonwealth country decided the q u a lif ic a tio n s  fo r  i t s
c itiz e n sh ip , and also  decided what r ig h ts  o ther Commonwealth c i t iz e n s
should have w ith in  i t s  te r r i to ry  and th a t in  genera l they provided fo r  
2
re c ip ro c ity .
Cn October 1, 1960 when N igeria a tta in ed  independence, th e re  came
3
in to  opera tion  a C onstitu tion fo r  the Federation which included p rov isions
k
re la tin g  to  c itizen sh ip  of Nigeria based on th e  p roposals made by the
1, See Cmnd* 569 Annex I I .
2. For th e  recommendations, see Report by the  Ad hoc Committee  of th e  Resumed 
N igeria C onstitu tional Conference meeting in  Lagos in  A p ril 1959 (Lagos, 
Federal Government P rin te r , A pril 1959)*
3* The N igeria  (C onstitu tion) 0. in  C ., 1960, Second Sch; S .I.1960 No. 1652; 
L.N.159 of 1960.
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1
ad hoc Committee. The N igeria Independence ACt 1 $60 provided th a t
the Colony and P ro tec to ra te  as respective ly  defined  by th e  N igeria
(C onstitu tion) Orders in  Council, 1954^ *19&0 s h a ll  to g e th e r c o n s titu te
p a rt of Her Majesty *s dominions under the  name of Nigeria* The
colony of N igeria therefore ceased to  be a p a r t  o f th e  U nited Kingdom
and Colonies fo r the purposes of the c itiz en sh ip  laws of the United
2
Kingdom and Colonies. Among o ther changes e ffec ted  by th e  Act was 
the inc lusion  of N igeria in  the l i s t  of Commonwealth co u n trie s  in  
section  1(3) of the B r itish  N ationality  Act 1948 thereby  conferring  
upon a person who became a c itiz e n  of N igeria the s ta tu s  o f a
3
"Commonwealth c itiz en " . The B ritish  P ro te c to ra te s , P ro te c ted  Spates
and P ro tected  Persons Orders 1949-60 ceased to  apply to  the  P ro te c to ra te  
k
of Nigeria*
On October 1, 1963 N igeria became a Federal R epublic w ith in  the
5
Commonwealth. The nev/ liepublican C onstitu tion  reproduced, w ith
1. 8 & 9 E liz  2 ch. 55.
2. See ib id  s . 2. Other changes were th a t  no Agt of the U.K. Parliam ent 
passed on or a f te r  October 1, 1960 sh a ll extend o r be deemed to  extend 
to  N igeria or any p a rt th e reo f; the Colonial Laws V a lid ity  Act 1865 
sh a ll  not apply to any laws made a f te r  th a t  d a te  by any N igerian 
le g is la tu re  which also  has f u l l  powers to make laws w ith  ex tra ­
t e r r i t o r i a l  operations (s* l(2 ) and F ir s t  S ch .); th e  In te rp re ta t io n  
Act 1889, the  Amy Act 1955» the A ir Farce Act  1955 and the  Naval 
D isc ip line  Act 1957 were modified to  exclude N igeria  from th e  
expression "colony" as used th e re in  and to  include N ig e r ia ik  the . . 
d e f in itio n s  of "Commonwealth force" in  th e  s a id  A cts o f 1955 and 
1957.
3. See A0t  of 1%8 (U.K.) s.1 ( 1 ) ,  (2)
4. N igeria  Independence Act s . 2.
5. Act Ho. 20 o f 1963.
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1
minor amendments, the provisions re la tin g  to  c it iz e n sh ip  o f N igeria
in  the Federal C onstitu tion 1960. The c itiz e n sh ip  p ro v isio n s o f  the
Republican C onstitu tion  were deemed to have come in to  fo rce  on October 
2
1, 1960.
Relevance of th e  e a r l ie r  law of N igeria to c itiz e n sh ip  o f N igeria .
The B r it is h  N ationality  Acts 1948 and 1958 and the B r i t i s h
P ro tec to ra te , P ro tected  S tates and P ro tected  persons O rders-in-C ouncil
194-9 to  1960 ceased to have e ffe c t as the law o f  th e  F ederation  w ith
3
effec t from October 1, 1960. The Ordinances which provide f o r  the
4
lo ca l adaptations of B r itish  N ationality  Act s  have also  been repealed .
Before October 1, 1960 persons connected with the Federation  were, by
v ir tu e  of these Act s  and Orders in  Council, c i t iz e n s  of th e  United
Kingdom and Colonies or B r it is h  pro tected  persons as the  ca3e may be .
This e a r l ie r  law has no relevance in  determining the  s ta tu s  o f  any
5
person bom  a f te r  September 30, 1960 o r , in  r e la t io n  to th e  Northern
6
Cameroons, a f te r  Hay 31# 1961 ♦ I t  is  however re le v an t fo r  th e  purpose 
of the tra n s i t io n a l provisions in  the C onstitu tion  and th e  N igerian 
C itizenship  Act. These tra n s i t io n a l  provisions operate  only in  re sp e c t 
of persons who were e ith e r  c i tiz e n s  of the United Kingdom and Colonies
1, ib id . Chap I I .  s . s. 7-17
2* ib id . s . 166 ( 2)
3. See N igeria Independence AGt  s. 2(1)
4. See Nigerian C itizenship Act i 960 s,19*
3# See Federal C onstitu tion ss . 10, 11; Republican C o n s titu tio n  s .  11, 12.
6. Federal C onstitu tion  s» 12A; Republican C o n s titu tio n  s. 10,
1 3 6
or B r it is h  p ro tec ted  persons immediately p r io r  to  the commencement of
th e  c i t iz e n s h ip  l e g i s l a t io n .  The e a r l i e r  law i s  a ls o  r e le v a n t  to
determine those persons who are  e n t i t le d  to r e g is te r  as c i t iz e n s  of
Nigeria as of r ig h t. One of the q u a lifica tio n s  fo r  such r e g is t r a t io n
i s  the p o sse ss io n  o f  c i t iz e n s h ip  o f  the  U n ited  Kingdom and C o lo n ie s
or the s ta tu s  of a B r it is h  p ro tec ted  person a t  the commencement of
1
the c itiz en sh ip  le g is la tio n . For these purposes, th e  e a r l i e r  law
of the Federation is  exactly the same as the law in  fo fc e  in  the
2
United Kingdom before October 1, 1960.
The C itiz e n s h ip  L e g is la t io n  o f  N ig e ria .
In accordance with the  recommendations o f the ad hoc ammnittee, the 
C onstitution o f the  Federation contained the  t r a n s i t io n a l  and c e r ta in
3
d e fin itiv e  provisions re la tin g  tC it iz e n s h ip  o f N igeria. These
provisions followed in  general the  p a tte rn  o f Commonwealth c itiz e n sh ip
laws and incorporated two usual fea tu re s  o f such le g is la t io n . F i r s t ly ,
i t  contained the "common clause" which recognised a commonwealth 
3A 4
citizensh ip  and the non-alienage of Commonwealth c i t iz e n s .  The
s ta tu s  o f a Commonwealth c itiz e n  was also conferred on a  B r i t i s h  su b jec t
5
without c itiz en sh ip . Secondly i t  contained a l im ita tio n  o f crim inal
1. See Republican C onstitu tion  ss. 8( 1) , (2 ) , (§.); a lso  N igerian  C itizen sh ip  
Act 1960, as amended, ss . 3A, 3B, JD, 3E.
2. or June 1, 1961 in  r e la t io n  to the Northern Cameroons.
3. Federal C o n stitu tio n , Chap I I  s. s. 7-16.
5A. ib id  s . 13(1); see also Act of 1948 (U.K.) s .1 ; Ghana N a tio n a lity  and 
C itizensh ip  Act 1957 s. 9; s. 7.
4. See the d e fin itio n  of "a lien" in  Federal C o n s titu tio n , s .1 6 ; see a lso , 
S ie rra  Leone C onstitu tion , s.10 , S ie r ra  Leone N a tio n a lity  & C itizen sh ip  
Act 1962 s* 2 ( l) ; th e  Ghana Act of 1957 fl»2(l); Act o f  1948(U.K.) s . 32(1)
5. Federal C o n stititu io n  s. 13(2): see fu rth e r Act o f 194fi (U.K.) s . 13 and.
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jurisdiction over citizens of another Commonwealth country or of the
Republic of Ireland (who are not local citizens) for extraterritorial 
1
offences.
The citizenship provisions of the Constitution followed broadly
the recommendations of the jad hoc committee. They maintained the
distinction between persons in being at the commencement of the
citizenship law i, e. October 1, 1960 who acquired citizenship of
Nigeria by operation of law and those acquiring such citizenship
2
at birth on or after that date. There were also included provisions
3
for the acquisition of citizenship of Nigeria by registration and for 
the I0S3 of Nigerian citizenship by dual citizens who fail to renounce
4
citizenship of the other country.
These constitutional provisions contemplated the enactment of 
further legislation relating to citizenship. By section 16, Parliament 
was empowered to make provisions for the acquisition of citizenship of 
Nigeria by other modes not provided for in the Constitution, for the 
renunciation of citizenship of Nigeria and for the deprivation of 
certain persons of their citizenship, Parlianmt was also to prescribe
Third Schedule; Por the position in Sierra Leone, see the Constitution 
s, 7(2), Ghana does not confer commonwealth citizenship on British 
subjects without citizenship, see the Ghana Act 1937 s, 9#
1, Federal Constitution s, 14; see also Act of 1948 (U.K,) s,3(l)« For the
position in Sierra Leone, see the Constitution s, 8; Ghana does not in­
clude in its provisions citizens of the Republic of Ireland, British 
subjects without citizenship, see the Ghana Act of 1©7 ss 9, 10,
2, Compare Federal Constitution s, 7 with ss, 10, 11,
3, Federal Constitution ss, 8, 9*
4* ib id , s ,1 2 .
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1
the manner in which persons are to be registered as citizens of Nigeria
2
or in which citizens of Nigeria are to renounce a foreign citizenship. 
Under these constitutional powers, Parliament enacted the Nigerian
3 k
Citizenship Act 1960 and the Nigerian Citizenship Act 1961 .
The provisions of the Federal Constitution relating to citizenship 
with the amendment made by the Nigeria Constitution First Amendment
5
Act 1961 were incorporated in the new Republican Constitution.
6
These provisions together with the Nigerian Citizenship Acts 1960 and 
1961 form the present citizenship laws of the Federal Republic of Nigeria 
which provide for the acquisition and I033 of Nigerian citizenship*
1* See ibid ss. 8, 9.
2. ibid s*12.
3* Originally enacted as Nigerian Citizenship Ordinance, No. 43 of
1960 but now designated N ig erian  Citizenship AGt 1960; see Designation 
of Acts Act 1961 (No. 51 of 1961).
4i Act No. 9 of 1961 amending the Nigerian Citizenship Act 1960.
5, Act N0# 20 of 1963.
6. ibid Chap* II, ss* 7-17; also ibid. s. 166(2).
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A. ACQUISITION OF CITIZENSHIP
C itia e n sh ip  o f  N ig e ria  can be a c q u ire d :-
1. By o p e ra tio n  o f  law.
2. At b ir th *
3.  By re g is tr a t io n *
A* By n a tu ra lis a t io n *
1ifO
1. CITIZENSHIP BY OPERATION OF LAW
The transitional provisions of section 7 of the Constitution
confer citizenship of Nigeria by operation of law on October 1,1960
on two categories of persons in being immediately before that date.
The Constitution makes no distinction between these two categories
though they fall neatly into the categories that are usually designated
as "citizens by birth" and "citizens by descent". Its provisions do
not employ such designations but combine the two categories under
the description "Persons who became citizens on 1st October 1960".
However the Nigerian Citizenship Act 1960 as amended by the similarly-
1
entitled Act of 1961 contemplates the use of such designations and
actually makes use of them in its provisions to describe these two
2
c a te g o rie s  o f  c i t i z e n s .  A lthough th e  C o n s t i tu t io n  does n o t  employ 
d i f f e r e n t  d e s ig n a tio n s  f o r  th e s e  two c a te g o r ie s ,  i t  p ro v id e s  im p o rtan t 
d if fe re n c e s  betw een them. I t  empowers P a rliam en t to  make p ro v is io n  f o r  
th e  d e p riv a tio n  o f  c i t iz e n s h ip ,  which would app ly  to  c i t i s e n 3  i n  th e  
second c a te g o ry , i . e ,  c i t i z e n s  by d escen t b u t n o t to  th o se  in  th e
3
first category, citizens by birth. Citizens by descent cannot transmit
1. See th e  pream ble to  th e  Act (No. A3 o f  1960) w hich r e c i t e d  t h a t  " th e  
C o n s titu tio n  w i l l  c o n ta in . . . .  .p ro v is io n s  f o r  th e  a c q u is i t io n  o f  c i t iz e n s h i]  
by b i r t h  and by descen t, " The A ct however does n o t d e a l  w ith  th e  a c q u is ­
i t i o n  o f  c i t iz e n s h ip  by b i r t h  o r  by descen t,
2. See ss. 3(2), 3A, 3B* Persons acquiring citizenship by virtue of ss.7(l)
and 11 of the Republican Constitution will be regarded as citizens by
birth (see Republican Constitution s. 16(b)). Similarly those under ss,7(2)
and 12 are citizens by descent. For the position in Ghana where the
designations are expressly employed, see Ghana A ct 1957 ss.4(2) 5(2),
7, 8.
3* Republican Constitution s.16 (b); see also Nigerian Citizenship Act 1960, 
as amended 3.8(1).
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their citizenship to their foreign-born children; citizens by birth can 
1
do so.
Provisions in the Ceylon Citizenship Act 1948 almost similar to 
these transitional provisions were challenged in Govindan Sellapah 
Isfayar Kodakan Pill a i v# Punchi Banda Mundanayake and others as 
being ultra vires the Ceylon (Constitution and Independence) Order-in- 
Council 194^ on the grounds of being restrictive and discriminatory.
The Judicial Committee of the Pfcivy Council in rejecting the contention 
took the opportunity of stressing that it is "a perfectly natural and 
legitimate function of the legislature of a country to determine the 
composition of its nationals* n The Board also considered that "standards 
of literacy, of property, of birth or of residence are.• **• standards 
which a legislature may think it right to adopt in legislation on 
citizenship, and it is clear that such standards, though they may 
operate to exclude the illiterate, the poor and the immigrant to a 
greater degree than they exclude other people, do not create 
disabilities in a community as such since the community is not bound 
together as a community by its illiteracy, its poverty or its
3
migratory character but by its race or its religion." The structural 
difference between the Ceylon and Nigerian Constitutions would make 
such a challenge of the transitional provisions inapplicable within the 
context of the latter Constitution.
1* Republican Constitution s* 12 and Nigerian Citizenship Act i960 s.3(2 )
2. \ j S 5 3 l A.C. 514
3. ibid. at 530.
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(a) Citizens by birth
Section 7 ( 0  of the Constitution relates to the first category and
confers citizenship of Nigeria on October 1, 1960 on any person b o m  in
1
the fomer Colony or Protectorate of Nigeria and who was a citizen of
2 3 
the United Kingdom and Colonies or a British protected person immediately
before that date and either of whose parents or any of whose grandparents
4
was also born there.
It will be noticed that in addition to birth within Nigeria, two 
other requirements must be satisfied. The first is that the person 
concerned should possess citizenship of the United Kingdom and Colonies 
or British protected status on September 30,, 1960, and the second that 
either of his parents or any of his grandparents should also have been 
b o m  within the former Colony or Protectorate of Nigeria. This 
transitional provision employs a combination of the principles of the 
jus soli and the jus sanguinis. The Jus soli influences the requirement 
that the person concerned should possess citizenship of the United 
Kingdom and Colonies or British protected status immediately before 
the commencement of the Constitution. A person b o m  within the Colony
1. The Protectorate did not include the trust territory of the Northern and 
Southern Cameroons. The Northern Cameroons became part of the Federation 
of Nigeria on June 1, 1961; 3ee Nigeria Constitution First Amendment Act 
1961 and Republican. Constitution s. 10
2. Under and by virtue of the provisions of the A0tsof 1948 and 1958 (imperial]
3« Jbr definition, see Republican Constitution s. 17(0; see further the 
British Protectorates etc. Orders 1949-1960 s. 9 and Schedules I and H*
4, See Republican . Constitution s. 7 (0  and proviso.
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of Nigeria 'between January 1, 1949 and October 1, 1960 became a
1
citizen of the United Kingdom qnd Colonies by birth, (subject to
2
certain exceptions ). Any person b o m  in the Colony of Nigeria before
3
January 1, 1949 became a British subject at birth (subject to the same
exceptions) and if he remained such a subject immediately before that
date, he became a citizen of the United Kingdom and Colonies on that 
4
date. Similarly any person b o m  at whatsoever date in the former
Protectorate of Nigeria or the trust (formerly mandated) territory of
the Cameroons under United Kingdom administration became a British
protected person on January 28, 1949 or at his birth if born after that 
3
date . Possession of that citizenship or status on September 30, 1960 
is all that the requirement calls for. It follows that a person who had 
lost such citizenship or status but regained it before October 1, 1960 
would satisfy the requirement.
The second requirement imports the jus sanguinis into the determination, 
df persons falling within this category. This element of the jus sanguinis
1. Act of 1948 (imperial) s.4.
2. The exceptions are children b o m  of others possessing diplomatic
immunity and of fathers being enemy aliens, the birth of whose
children occurs in a place under enemy occupation; see ibid. proviso.
3. Act of 1914 (imperial) s. (1) (a)
A. Act of 1948 (imperial) s. 12 (l)(a); see also s.14 in relation to married
women.
5. ib id  s . 32 (1) and the B r it is h  P rotectorate e tc .  Orders 1949-60 s. 9 ( 0  and 
Schedules I and III.
1i*4
i s  not confined  to  the male l in e  and a person may th e r e fo r e  claim
through h is  mother* I f  the claim  to  he a N igerian c i t i z e n  o f  t h i s
category i s  hased on the h ir th  o f a male ancestor in  N ig e r ia , the
leg itim a cy  o f  the claim ant i s  e s s e n t ia l .  Thus a person claim ing
through h is  fa th er  must he a le g it im a te  c h ild  o f  th a t fa th e r  or must
5B.
have heen leg itim a ted  b efore September 30, 1960* L egitim acy would
he ir r e le v a n t i f  he claim s s o le ly  through fem ales.
C ertain  persons were added to  t h is  category o f  c i t i z e n s  o f  June 1 ,
1
1961 hy the N igeria  C on stitu tion . F ir s t  Amendment Act 1961 on the
admission o f  the former te r r ito r y  o f  the Northern Cameroons under
2
United Kingdom tru steesh ip  in to  the Federation o f N ig e r is . The same 
p rov ision s which operated to confer c it iz e n s h ip  o f  N ig e r ia  on persons 
connected w ith  the former Colony or Protect orate o f N ig e r ia  were made
3
app licab le  to  th e  Northern Cameroons w ith  the n ecessary  m o d ifica tio n s . 
There was a s l ig h t  in con sisten cy  in  the wording o f th e  amendment.
Section  12A sp e c if ie d  th a t for  a person to  he a c i t i z e n  o f  N ig e r ia , he 
should p o ssess  c it iz e n sh ip  o f th e  United Kingdom and C olon ies or B r it i s h  
p rotected  s ta tu s  immediately before the commencement o f  th e  amending A ct.
5A As to leg itim acy  in  N igerian law , see  in fr a  p. 241 e t  seq
5B. The date as regards the Northern Cameroons i s  May 31 ,  1961; se e
Republican C on stitu tion  s .  10.
1. A ct No. 24 o f  1961.
2. Persons acquiring c it iz e n sh ip  hy v ir tu e  o f t h i s  Amendment A ct o f  1 9^1
can a lso  he c la s s i f ie d  as " c it iz en s  hy in corp oration  o f  t e r r ito r y .
Cf. B r it is h  N a tio n a lity  Act 1948 (U.K.) s .1 1 .
3* F e d e ra l C o n s titu tio n  s .  12A.
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S ub sec tio n  ( 3 ) f u r th e r  p ro v id ed  th a t  r e fe re n c e s  t o  a  p a r t i c u l a r  d a te  i n
th e  o r ig in a l  c i t i z e n s h ip  p ro v is io n s  should  be  ex ten d ed  f o r  a  p e r io d  o f
n in e  months i n  th e  cases o f  p e rsons connected  w ith  th e  N o rth ern  Cameroons,
The A ct came in to  fo r c e  on June 1 , 1961 and th e r e f o r e  th e  r e le v a n t  d a te
f o r  th e  p o sse ss io n  o f th e  q u a lify in g  c i t iz e n s h ip  oT s t a tu s  was Hay 319
1961, T his d a te  was e ig h t  months l a t e r  th a n  th e  co rre sp o n d in g  d a te ,
September 30# 1960, c o n ta in e d  in  th e  o r ig in a l  p ro v is io n s ,  and th e
ex ten sio n  o f  n in e  months p ro v id ed  f o r  in  s e c t io n  12a ( 3 ) i s  a
m isca lcu la tio n *  I f  i t  w ere o th e rw ise , i t  would mean t h a t  th e  N o rth e rn
Cameroons became a  p a r t  o f  th e  F e d e ra tio n  on June 1 , 1961, b u t  N o rth ern
Cameroonians d id  n o t become c i t i z e n s  o f N ig e ria  u n t i l  J u ly  1 , 19&1*
Such a conclusion would be absurd and would affect the election or
s e le c t io n  o f  members r e p re s e n tin g  th e  N orthern  Cameroons i n  th e  Houses
of r e p re s e n ta t iv e  o r Assembly o r th e  Senate d u rin g  th e  m onth o f  Ju n e  
1
1962* This s l i g h t  in c o n s is te n c y  has now been r e c t i f i e d  when th e
c i t iz e n s h ip  p ro v is io n s  o f  th e  F e d e ra l C o n s t i tu tio n  1960, a s  amended,
were rep roduced  i n  th e  R epublican  C o n stitu tio n *  In  i n t e r p r e t i n g  th e
o r ig in a l  p ro v is io n s , th e  r e le v a n t  d a te  in  r e l a t i o n  to  th e  N orthern
Cameroons was s t a t e d  to  be e ig h t  m o n th e a te r  th a n  th e  p a r t i c u l a r  d a te
2
m entioned in  th o se  p ro v is io n s*
1* See e .g . F e d e ra l C o n s t i tu tio n  s . 39 which r e q u i r e d  members t o  be 
c i t i z e n s  o f  N igeria*
2 * See R epublican  C o n s t i tu t io n  s , 10 ( 1 ) (a)*
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By this amendment a person b o m  within the Northern CJameroons who
was or was deemed, to be a citizen of the United Kingdom and Colonies
or a British protected person on May 31 $ 19&1 and either of whose
parents or any of whose grandparents was b o m  in the former Colony
or Protectorate of Nigeria or the Northern Cameroons became a citizen
1
of Nigeria of this category on June 1, 19&1* It also made a person
having citizenship of the United Kingdom and Colonies or British
protected status on May 31» 1961, who was born in the Colony or
Protectorate of Nigeria of parents and grandparents b o m  in the
Northern Cameroons, a citizen of Nigeria on June 1, 1961* Prior to
that date such a person was not a citizen of Nigeria but could have
2
acquired such citizenship by registration# Such a person did not 
also lose his citizenship of the United Kingdom and Colonies or
3
British protected status on October 1, 1960. A person having British 
protected 3tatu3 on September 30;1960 and was born in the Northern 
Cameroons, of a father born in the Colony or Protectorate of Nigeria 
who himself had citizenship of the United Kingdom and Colonies or 
British protected status on that date became a citizen of Nigeria on 
October 1, i960 under and by virtue of section 7(2) of the Constitution*
1* Republican Constitution ss. 7(1); 10*
2* Under ibid s, 8(1); also Nigerian Citizenship Act i960, as amended s, 3A* 
3* See Nigeria Independence Act 1960 s*2*
1A7.
As a  r e s u l t  o f  t h i s  c o n s t i tu t io n a l  amendment, such- a  p e rso n  became a
c i t iz e n  o f  N ig e ria  by v i r t u e  o f  s e c t io n  7 ( 1 )  o f  th e  C o n s t i tu t io n  on 
1
June 1, 1961, i f  he r e t a in e d  h i s  B r i t i s h  p ro te c te d  s t a t u s  im m edia te ly  
p r io r  to  th a t  d a te ,
ILLUSTRATIONS
1, A was b o rn  i n  th e  form er Colony o f  N ig e r ia  in  
1900, H is so n , B, was born  th e r e  in  1925*
B fs  son , C, was a ls o  born  th e r e  i n  1950, B 
and C rem ained c i t iz e n s  o f  th e  U n ited  Kingdom 
and C o lon ies  on September 30, 1960, B and C 
became c i t i z e n s  o f N ig e r ia  on O ctober 1 , 1960.
2, A was b o ra  i n  th e  form er Colony o f  N ig e r ia  i n  
1900, Her d a u g h te r, B, was b o ra  th e r e  i n  1925#
B’s  d a u g h te r, C, was a lso  born  th e re  i n  1950,
B and C rem ained  c i t iz e n s  o f th e  U n ited  Kingdom 
and C olon ies on September 30, 1960. B and  C 
became c i t i z e n s  o f  N ig e ria  on O ctober 1, 1960,
3* As i n  I l l u s t r a t i o n  1 except t h a t  C was i l l e g i t i m a t e ,
C d id  no t become a c i t i z e n  o f  N ig e r ia  on  O c to b er 
1, 1960,
A* As in  I l l u s t r a t i o n  2 except th a t  C was i l l e g i t i m a t e ,
C became a c i t i z e n  of N ig e ria  on O ctober 1 , 1 9&0,
5. A was born i n  th e  P ro te c to r a te  o f  N ig e r ia  i n  1900, 
h i s /h e r  c h i ld ,  B, was b o rn  in  Dahomey i n  1925*
Bfs  c h i ld ,  C, was born  in  th e  form er Colony o f  
N ig e ria  i n  1950 and rem ained a  c i t i z e n  o f  th e  
U nited  Kingdom and C olon ies on S ep tanber 30 , 19&0.
C became a  c i t i z e n  o f N ig e ria  on O ctober 1 , 19&0.
6. A was b o rn  i n  th e  N orthern  Cameroons i n  1930. H is 
son , C, was a ls o  b o rn  th e r e  in  1950 and rem ained  a  
B r i t i s h  p r o te c te d  person on May 19^1* C became 
a c i t i z e n  o f  N ig e r ia  on June 1,
1* The d if fe re n c e  i s  im p o rta n t, A c i t i z e n  b y  v i r t u e  o f  s # 7 (1 )  can n o t 
be d e p riv e d  o f h i s  c i t iz e n s h ip  b u t a c i t i z e n  by v i r t u e  o f  s ,7 ( 2 )  
can b e . See R epublican  C o n s t i tu t io n  s , 16; a ls o  N ig e ria n  C it iz e n s h ip  
Act i 960 3.  8 ,
1 4 3 ,
7. A was b o rn  in  th e  P ro te c to r a te  o f  N ig e ria  in  
1900* H is son  B, was b o rn  i n  th e  S o u th e rn  
Cameroons i n  1930. C, B*s son , was b o m  in  
th e  N orthern  Cameroons in  1950 and rem ained  
a  B r i t i s h  p ro te c te d  person  on Hay 31* 1961#
C became a  c i t i z e n  on June 1 , 1961*
8. As in  I l l u s t r a t i o n  7 except t h a t  B was 
i l l e g i t im a te *  C does n o t became a c i t i z e n  
o f N igeria*
9* A was bo m  in  th e  N orthern  Cameroons i n  1900*
H is son, B, was b o m  th e re  i n  1925. B ’s  so n ,
C, was bo rn  in  th e  Colony o f  N ig e r ia  i n  1950*
C became a c i t i z e n  o f  N ig e ria  on June  1 ,  1961.
10, A was b o rn  in  th e  P ro te c to ra te  o f  N ig e r ia  in  
1900 and h i s  son, B , in  th e  Colony o f  N ig e r ia  
in  1930. B*s son , C , was b o m  in  th e  N o rth ern  
Cameroons i n  1955. B and C r e ta in e d  t h e i r  
c i t iz e n s h ip  o f  th e  U nited  Kingdom and  C o lo n ies  
on Septem ber 30, 19&0. B and C became c i t i z e n s  
on O ctober 1 , 1^60. C became a  c i t i z e n  on th a t  
d a te  by v i r tu e  o f  s e c t io n  7 (2 ) o f th e  
C o n s t i tu tio n  ( i .  e* a  c i t i a e n  by d e s c e n t) .  I f
C r e t a in e d  h i s  B r i t i s h  p ro te c te d  s t a t u s  (bv 
v i r tu e  o f  h i s  b i r t h  i n  th e  t r u s t  t e r r i t o r y ;  on 
^ay  31* 19^1 * he th en  became a  c i t i z e n  by v i r tu e  
o f  s e c t io n s  7 ( l )  and 10 o f th e  C o n s t i tu t io n  
( i ,  e , a  c i t i z e n  by b i r t h ) .  ^
11. A was bo m  in  the  P ro te c to ra te  o f  N ig e r ia  in  
1900 and h i s  son , B, in  th e  N orthern  Cameroons 
in  193©* A and B r e ta in e d  t h e i r  B r i t i s h  
p ro te c te d  s t a tu s  on Septem ber 30* 1960. B 
became a c i t iz e n  o f N ig e ria  on O ctober 1 , 1960 by 
v i r tu e  o f s e c t io n  7 ( 2 ;  o f  th e  C o n s t i tu t io n
( i . e .  c i t i z e n  by d e sc e n t) . I f  B r e t a in e d  h i s  
B r i t i s h  p ro te c te d  s t a tu s  on Hay 31* 1961, he 
became on June 1, 1961 a c i t i z e n  o f  N ig e r ia  by 
v i r tu e  o f  s e c t io n s  7 (1 ) and 10 o f  th e  C o n s t i tu t io n  
( i .  e. a  c i t i z e n  by b i r t h )  2
1* C co n tin u ed  to  r e t a i n  h i s  B r i t i s h  p ro te c te d  s t a t u s  u n t i l  December 9*
1961 when he was d ep riv ed  o f  t h a t  s t a t u s ;  see  T anganyika Independence 
A ct 1961 s . 2 (1 ) (b%  see  i n f r a  p . 2$6 T h e re a f te r  i f  C d id  n o t a lre a d y  
p o sse ss  th e  n a t io n a l i ty  o f  th e  Cameroons R e p u b lic , he  became s t a t e l e s s .
2* See however, Republican C onstitu tion  s» 10(2). The e f f e c t  of th is
subsection which was not in  the o rig in a l s,.12A o f th e  Federal 
C o n stitu tio n , 1960, would not seem to  produce a d if fe re n t r e s u l t .
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(b) Citizens by descent
The second category of persons who became citizens of Nigeria
on October 1, i960 is the citizen by descent (though the Constitution
doe3 not refer to them as such)* It relates to those persons born
outside the territorial limits of the present Federal Republic before
the commencement of the citizenship legislation* Section 7 C2) of the
Constitution conferred citizenship of Nigeria by operation of law on
. 1
any person who was a citizen of the United Kingdom and Colonies or
2
a British protected person on September 30, 1960 and b o m  outside 
the former Colony or Protectorate of Nigeria of a father who was 
b o m  therein and was a citizen of the United Kingdom and Colonies
or a British protected person on September 30, 1960* If the father 
died before that date, he should have been such a citizen or person 
at his death or wouLd have become such a citizen or person but for
3
his earlier death*
By virtue of the Nigeria Constitution First Amendment Act 1961,
3A
section 12A of the Constitution of i960 added to this category 
certain persons connected with the Northern Cameroons, Citizenship 
of Nigeria was conferred by operation of law on June 1, 1961 on a
1, Under and by virtue of the provisions of the Acts of 1948 end 1958.
2. For definition see Republican Constitution s. 17 (l); see further 
British Protectorates etc* Orders 1949-60 s*9 and Schedules I and III*
3* In relation to a father who died before January 1, 1949* Cf. Ghana 
Nationality & Citizenship Act 1957 s,5 (1 )*
3A* Now incorporated in s. 10 of the Republican Constitution,
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person having the citizenship of the United Kingdom and Colonies or
British protected status on May 31 # 1961 and born outside the present
F e d e ra l R epublic o f a  f a th e r  b o m  in  th e  N orthern  Cameroons who was
himself a citizen of the United Kingdom and Colonies or a British
protected person on Hay 31 * 1961 or if he died before that date,
was such a citizen or person, or would have been such a citizen or
person but for his earlier death*
As re g a rd s  th e  q u a l i f ic a t io n  o f  be ing  a c i t i z e n  o f  th e  U n ited
Kingdom and Colonies or a British protected person on September 30,
1960 or May 31# 1961, a person bom  ou tsid e  th e  p resen t l im i t s  o f  the
Federation before 1949 of a father born in the Colony of Nigeria and
being at the time of the birth a British subject, hecame a British
1
su b je c t  a t  b ir th *  I f  b o th  he and h i s  f a th e r  r e t a in e d  t h e i r  s t a t u s
of a British subject until the end of 1948, they became on January
2
1# 1949 citizens of the United Kingdom and Colonies . If the father 
died a British subject before 1949# he is regarded as a person who 
would have become on January 1, 1949 3uch a citizen but for his 
earlier death* A person b o m  outside the limits of the present 
Federal Republic between January 1, 1949 and October 1, 1960 of a 
father who at the time of the birth was a citizen of the United
1. Aot of 1914 (imperial) s. 1(1) (l>) (i), Act of 194-3 s. 2(2)
2. Aet of 1948 (imperial) s.12 (1), (2 ), (4 ).
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Kingdom, and. C olonies and. who was horn  in  th e  fo rm er Colon# o f
N ig e r ia ,  became a c i t i z e n  o f  th e  U nited  Kingdom and. C o lo n ie s  by 
1
descen t*  S im ila r ly  a  p e rso n  b o m  o u ts id e  th e  l i m i t s  o f  th e
p re s e n t F ed e ra l R epublic  b e fo re  January  28, 1949 i s  a  B r i t i s h
p ro te c te d  person  i f  h i 3 f a th e r  was bom  in  th e  fo rm er P r o te c to r a te
2
o f N ig e r ia  o r  in  the  N orthern  Cameroons* I f  such  a  p e rso n  was
b o m  a f t e r  th a t  d a te  o f  a  f a th e r  bo m  in  th e  P r o te c to r a te  o r  i n  th e
N orthern  Cameroons and be ing  a  B r i t i s h  p ro te c te d  p e rso n  a t  th e  tim e
5
o f th e  b i r t h ,  he became a  B r i t i s h  p ro te c te d  perso n  a t  b ir th *
C itiz e n s h ip  o f  th e  U n ited  Kingdom and C o lon ies o r B r i t i s h  p r o te c te d  
s ta tu s  may a lso  have been acq u ired  by persons b o m  in  o th e r  p a r t s  
o f  th e  Crownfs dom inions, B r i t i s h  p ro te c to r a te s  and  t r u s t  t e r r i t o r i e s  
under U n ited  Kingdom a d m in is tra t io n  n o t in c lu d e d  w i th in  th e  F e d e ra l 
R epublic.
C itiz e n s h ip  under th i s  p ro v is io n  o f  th e  C o n s t i tu t io n  i s  d e r iv e d
through a fa th er  who was bom  w ith in  the t e r r i t o r ia l  l im i t s  o f  th e
F edera l R epublic  and who p o sse sse d  c i t iz e n s h ip  o f th e  U n ited  Kingdom
and C o lo n ie s  o r  B r i t i s h  p ro te c te d  s t a tu s  im m ediately  b e fo re  th e
4
conmencement o f th e  c i t iz e n s h ip  l e g i s l a t i o n  o r  a t  h i s  e a r l i e r  death*
1* ib id , s* 5 ( 0 *
2* B r i t i s h  P ro te c to ra te s  etc* O rders 1949-19&0 s . 9 ( l )  (b )
3 . i b i d  s .  9 ( 1 ) (o ) .
4. i*e*  O ctober 1 , 1960; in  r e l a t i o n  to  th e  N o rth ern  Cameroons, Ju n e  1 ,  1961*
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The jug sanguinis is thus confined to the male line* Unlike the
element of the ,1u3 sanguinis under section 7 (1) of the Constitution ,
c i t iz e n s h ip  in  t h i s  ca3e canno t be  t r a n s m it te d  th ro u g h  a  m other*
Citizenship doe3 not descend to a person who or whose father had
divested himself of his citizenship of the United Kingdom and Colonies
or British protected status without regaining such citizenship or
1
status by September 30# 1960* It does not also descend to an 
illegitimate child* A person deriving citizenship under this 
provision must be a legitimate child of the, father or have been 
legitimated at the material d a t e .  2 it follows therefore that a 
person who was b o m  in the former Colony of Sierra Leone of a 
father b o m  in the former Colony of Nigeria became a citizen of 
Nigeria on October 1, 1960 if both he and his father were citizens 
of the United Kingdom and Colonies on September 30, 1960* If the 
father had divested himself of his citizenship of the United Kingdom 
and Colonies prior to September 30# 1960, his son did not become a 
citizen of Nigeria on October 1, 1960. Similarly, if the son was 
illegitimate, he did not become a citizen of Nigeria*
1* Llay 31# 1961 in relation to the Northern Cameroons.
2. The word "father" in this provision means the father of a child b o m  
legitimate or legitimated by the material date* Cf, Abrahams v*
Att. -Gen. 0 934J P. 17. As to the wider concept of legitimacy in 
Nigerian law, see infra p* 2 et seq.
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mxjsmTiQNs,
1* A was 'born in the former Colony of Nigeria 
in 1920, His son, B, was horn in Dahomey 
in 1950* A and B remained citizens of the 
United Kingdom and Colonies on September 
30, 1960* B became a citizen of Nigeria 
on October 1, i960.
2. As in Illustration 1 except that B was 
illegitimate. B did not become a citizen 
of Nigeria.
3. A, a woman, was b o m  in the former Colony 
of Nigeria in 1920. Her son, B, was bora 
in the former Colony of Sierra Leone in 
1950. Both retained their citizenship of 
the United Kingdom and Colonies on September 
30, i960. B did not become a citizen.
4. A was born in the former Colony of Nigeria 
in 1910. His son, B, was born in England 
in 1940. A ceased to be a citizen of the 
United Kingdom and Colonies before September 
30, 1960. B did not become a citizen of 
Nigeria.
A was born in the former Color^ y of Nigeria 
in 1920. His son, B, was born in the former 
Colony of the Gold Coast in 1940. A died 
in 1947# B remained a citizen of the United 
Kingdom and Colonies on September 30, 1960. 1
B became a citizen of Nigeria on October 1, 1960.
6. A was born in the Northern Cameroons in 1930*
His son, B, was bora in the Southern Cameroons 
in 1955* A and B remained British protected 
status on Hay 31 $ 19^1. B became a citizen of 
of Nigeria on June 1, 1961.
1. A would have become a citizen of the United Kingdom and Colonies on 
January 1, 1949 but for his prior death.
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2* CITIZENSHIP AT BIRTH
T his mode o f  a c q u is i t io n  i s  p rov ided  f o r  in  s e c t io n s  11 and 12 o f  th e  
R epublican C o n s titu tio n  and embraces two c a te g o r ie s  o f  p e rso n s  h o rn  a f t e r  
September JO, 1960 o r  in  r e l a t i o n  to  th e  N orthern  Cameroons, a f t e r  May 31#
1961.
The in c lu s io n  o f  the  s p e c ia l  p ro v is io n s  r e l a t i n g  to  th e  N orthern
Cameroons a s  se c tio n  10 in  th e  R epublican  C o n s t i tu t io n  may p roduce  an
un in tended  e ffe c t*  Y/hen t h i s  p ro v is io n  was f i r s t  in tro d u c e d  as s e c t io n
12A in to  th e  F ed e ra l C o n s t i tu tio n  o f  1 S&O by th e  N ig e r ia  C o n s t i tu t io n
F i r s t  Amendment Act 1961* i t  p ro v id ed  fo r  th e  m o d if ic a tio n , i n  r e l a t i o n
to  the  N orthern  Cameroons, o f any re fe re n c e  to  d a te s  n o t on ly  i n  th e
tra n s itio n a l provisions but also  in  other Sections in  th e  chapter 6 f
1
the  C o n s ti tu tio n  r e la t in g  to  c itiz e n sh ip *  Thus th e  re fe re n c e  to
September 30# 1960 i n  the  p ro v is io n s  f o r  th e  a c q u is i t io n  o f  c i t iz e n s h ip  
2
a t  b i r th  would be read  as Hay 31 ,  1961 in  r e l a t i o n  to  th e  N o rth ern
Cameroons. When th e  R epublican C o n s ti tu tio n  came in to  f o rc e ,  th e
3
N igeria  C o n s t i tu t io n  F i r s t  Amendment Act  1961 was re p e a le d  and th e
sp e c ia l p ro v is io n s  r e l a t in g  to  th e  N orthern  Cameroons were c o n ta in e d
in  s e c t io n  10 o f the  new C o n s titu tio n *  This s e c t io n  a ls o  p ro v id ed  f o r
th e  m o d if ic a tio n  o f  d a te s  b u t  l im i te d  such m o d if ic a tio n  to  **the
k
fo rego ing  p ro v is io n  o f t h i s  C h a p te r .. . . . H w hich would app ly  to  s e c t io n s
1. See Federal Constitution s. 12A (3)
2, ib id  ss* 10, 11; R epublican  C o n s titu tio n  ss* 11, 12*
3* See Constitution (Transitional Provisions) Act 1963*
A. See R epublican  C o n s ti tu tio n  s . 10.
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7 , 8 and 9 "but no t to  th e  p ro v is io n s  f o r  th e  a c q u i s i t i o n  o f  c i t i z e n s h ip
a t  b i r t h  now co n ta in ed  in  s e c t io n s  11 and 12 o f  th e  new C o n s t i tu t io n ,
The e f f e c t  o f  t h i s  t r a n s p o s i t io n  o f th e  s e c t io n  c o n ta in in g  s p e c ia l
p ro v is io n s  r e l a t i n g  to  th e  N orthern  Cameroons w ould be t h a t  th e
p ro v is io n s  fo r  a c q u is i t io n  o f c i t iz e n s h ip  a t  b i r t h  w ould ap p ly  to
th e  N orthern  Cameroons w ithou t m o d if ic a tio n . T h e re fo re  any p e rso n
born in  th e  N orthern  Cameroons betw een O ctober 1 , 19&0 and May 31,
2
1961 a re  c i t i z e n s  a t  b i r th .  I t  i s  su b m itted  t h a t  t h i s  e f f e c t  was
un in tended  and th e  re le v a n t  d a te  i n  r e l a t io n  to  th e  N o rth ern  Cameroons
i s  May 31^ 1961 • A p e rso n  connected w ith  th e  N o rth e rn  Cameroons b o rn
on o r b e fo re  t h a t  d a te  would a cq u ire  c i t iz e n s h ip  o f  N ig e r ia  under th e
p ro v is io n s  o f  s e c t io n  seven su b -s e c tio n  one o r  two a s  th e  c a se  may b e ,
A way o f  avo id ing  t h i s  un in ten d ed  e f f e c t  i s  to  c o n s tru e  th e  word
"N igeria * where i t  f i r s t  occurs in  b o th  s e c t io n s  11 and 12 as  n o t to
in c lu d e  th e  N orthern  Cameroons b e fo re  June 1 , 1 9&1 b u t  t o  in c lu d e
2
th a t  t e r r i t o r y  a s  from th a t  d a te .
C itiz e n s h ip  a t  b ifcth  com prises c i t iz e n s h ip  by b i r t h  and c i t i z e n s h ip  
by d escen t. The C o n s t i tu t io n  does n o t onploy th e  d e s ig n a t io n s
3
" c it iz e n s h ip  by b i r t h ” and " c i t iz e n s h ip  by d e sc e n t"  though  i t  adop ts
4
th e  ju s  s o l i  o r  ju s  san g u in is  as c o n fe rr in g  c i t i z e n s h ip .  The two
1, By v i r t u e  o f  ib id ,  s ,  11
2, See F e d e ra l C o n s ti tu tio n  s , 12A (2 )  in s e r te d  by th e  N ig e r ia  C o n s t i tu t io n  
F i r s t  Amendment Act 1961 now re p e a le d . See t h e  C o n s t i tu t io n  
(T ra n s i t io n a l  P ro v is io n s )  A ct 19^3*
3* See su p ra  p, 140
4* The Ad hoc Committee on N ig e ria n  c i t iz e n s h ip  h ad  recommended t h a t  i t  was 
in a d v isa b le  to  adopt th e  ju s  s o l i  to  th e  e x c lu s io n  o f  th e  ju s  s a n g u in is .  
See R pt, P t ,  IV p a ra  6,
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categories embraced by the designation "citizenship at birth" will be
discussed separately under (a) Citizenship by birth which relates to
persons b o m  in Nigeria and (b) Citizenship by descent for the first
foreign-born generation of citizens of Nigeria.
(a )  C it iz e n s  by b i r t h
Any person, whether legitimate or illegitimate born in Nigeria after
September 30, 1960 or in the Northern Cameroons after May 31# 1961,
1
becomes a citizen of Nigeria by birth. This is the rule of the ju3 soli 
which formerly governed the acquisition of citizenship of the United 
Kingdom and Colonies in the former Colony of Nigeria and also the status 
of a British protected person as regards the former Protectorate of 
Nigeria and the trust territory of the Northern Cameroons.
ILLUSTRATIONS.
1. A was b o m  in Canada in 1930* His son B 
was b o m  in Ibadan in 1962* B became a 
citizen of Nigeria by birth.
2. A, the illegitimate son of a French national 
was b o m  in Lagos in 1961. A became a 
citizen of Nigeria by birth.
3. A, the son of nationals of a foreign state,
Y/as b o m  in a hospital Y/ithin the limits 
of a United Kingdom air base in Lagos in 
1961. A became a citizen of Nigeria by 
birth.
This general rule is qualified by two provisos which exclude from 
Nigerian citizenship a person at the time of whose birth (i) neither
1* Federal Constitution ss. 10, 12A; Republican Constitution ss. 10, 11*
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of his parents was a citizen of Nigeria and his father possessed such
immunity from suit and legal process as is accorded to an envoy of a
foreign sovereign power accredited to the Federation or (ii) his
father was an enemy alien and the birth occured in a place then under
occupation by the enemy. In the application of these provisos,
legitimacy of the child at the date of its birth is material* The
expression "father’1 in these provisos means the father of a legitimate 
1A
child. It must be noted, however, that legitimacy in Nigerian law
is a wider concept than it is in English law. In Nigeria, legitimacy
does not necessarily depend on a marriage. If there is a marriage,
it is immaterial whether it is monogamous or polygamous. The
1
marriage must however be recognised by the law3 of Nigeria. Where
the national status of the father is material, in the case of a
posthumous child, it is construed as a reference to the national
status of the father at the time of death. Where the death occurred before 
2
October 1, 1960 , the national status that the father would have had if 
he had been alive on that date is deemed to be his national status at the
3
time of his death.
The citizenship legislation does not contain any provision in respect 
of foundlings. Presumably, th^ jr would be deemed to have been b o m  where
1A See the similarly worded provision in the Ghana Nationality & Citizenship 
Act s, 7 where legitimacy is immaterial; see ibid s. 2(l) for the 
definition of ’child".
1. As to legitimacy in Nigerian law, see infra p. 2 M  et seq,
2. Or June 1, 1961 in relation to the Northern Cameroons; see Republican 
Constitution s* 10.
3. See ibid s . 17(3 )
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they were found, in the absence of strong evidence to the contrary.
The first proviso
This is almost identical with that contained in the law of the
United Kingdom and Colonies which formerly applied in Nigeria. The
difference between this proviso and that of the United Kingdom law
results from the rejection in the Nigerian proviso of the rule,
adopted in that of the United Kingdom, that citizenship descends
1
solely from the father. Therefore under Nigerian law, unlike the 
position in the law of the United Kingdom, a person born in Nigeria 
of a father who is a foreign diplomatic envoy is a citizen of Nigeria 
if his mother is 3uch a citizen. * Legitimacy is of the essence in 
this proviso as it only operates where the child is legitimate at the 
date of birth. Therefore the illegitimate child of an envoy accredited 
to the Federation does not come within the proviso. The subsequent 
legitimation of the child does not affect its citizenship unless the 
mode of legitimation related back to the date of birth.
The first proviso is confined to the children of a father who 
possesses the diplomatic immunity accorded to a foreign envoy 
accredited to the Federation. A strict interpretation of this proviso 
would exclude persons who normally enjoy diplomatic immunity within the 
Federation and would confine it to the Head of a foreign or Commonwealth 
diplomatic mission. Even a Head of State will not come within it as his
1. Compare Act of 1948 (U.K.) s. 4-* proviso (a) with Republican Constitution 
s. 11, proviso (a)
1
immunity has a different legal basis frcm that accorded to an edvoy*
it is
This effect,/ submitted, was not intended. Under the Diplomatic
2
Immunities and Privileges Act 1962 , persons who possess the immunity 
"accorded to a foreign envoy” are foreign ambassadors, the ambassador of 
the Republic of Ireland and the chief representatives of Commonwealth
3
countries. Such immunity may also be granted to the representatives
4
of Commonwealth governments attending Conferences in Nigeria and by 
Order in the Gazette to' representatives, members of the committees, 
senior officers and persons in the missions of any organ of an
5
international organisation or any conference convened by the organisation.
6
Possibly the official and domestic family of a foreign envoy or chief
7
representative of a Cornnonwealth, country or the official staff of the
representative of a Commonwealth or foreign government attending a
8
Conference in Nigeria may come within the effect of the proviso. If
the strict interpretation of the proviso was unintended, then it may be
that those whose names appear on the list submitted by a foreign envoy
or chief representative of a commonwealth country to the Ministry of 
9
Foreign Affairs come within its operation. However persons possessing
1. See Parry, op cit. 234; see generally Oppenheim, International Law 
(ed Lauterpacht) v. 1,8th ed (1955) 758-763.
2. Act No. 42 of 1962 (Nigeria)
3. See ibid s. 3*
4. See ibid s. 6.
5. See ibid s. 11 (2) (b) and Second Schedule
6. See ibid s. 4»
7. See ibid s. 6(1)
8. See generally OppenhS.^ ap. cit, 808-813 
9- see ibid 809
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the immunities accorded to foreign c o n su la r  officers are not "within the 
proviso*
It is definite that the proviso applies to the children of envoys 
accredited to the Federation* It would not seem to apply to the children 
of envoys accredited to the Regions. Presumably diplomats in the 
regional capitals would be members of the staff of the envoy accredited 
to the Federation. It is not clear whether the proviso applies to the 
children of an envoy accredited to some other country and who is in the 
Federation. The unintended effect of the proviso might also make it 
inapplicable to foreign Heads of States who are in the Federation.
ILLUSTRATIONS
1. A is the Ambassador of the Guinea Republic in
Nigeria. His son B born in Lagos in 19^3 is 
not a citizen of Nigeria.
2* H was b o m  in the former Colony of Nigeria in
1900. He married ¥ bora in the former Colony 
of the Gold Coast. Their son, B was born in 
the United Kingdom, H remained a citizen of 
the United Kingdom and Colonies on September 
30, I960. B becomes the High Commissioner 
for Ghana in Nigeria. B fs son, D, born in 
Lagos in 1 9^3 is & citizen of Nigeria.
3* A is the Ambassador of the Republic of Dahomey
accredited to Nigeria. He married B, a 
citizen of Nigeria. Their son, C, born in 
Lagos in 19^3 is a citizen of Nigeria.
4. A, the son of U.S. nationals was born in
Enugu in 1961. At the time of the birth 
the mother was Director-General of 1.7. H. 0. 
stationed in Nigeria. A is a citizen of 
Nigeria by birth.
1. B became a citizen of Ghana on llay 11, 1957* H e was not deprived of 
his citizenship of the United Kingdom and Colonies. See Ghana 
Nationality & Citizenship Act 1957 s* 5; British Nationality Act 1958 
s. 2 (2) (a). He also is a citizen of Nigeria; Republican Constitution 
s* 7 (2).
164
5. A was bora in Kano in 19&1* His father was a 
Ghanaian citizen who at the time of the hirth 
was Ghanaian Ambassador to Tunisia passing 
through Nigeria with his family. Quaere 
whether A became a citizen of Nigeria*
6. A is the Ambassador of the Republic of Liberia 
in Nigeria. His illegitimate son, B, born in 
Lagos is a citizen of Nigeria# If the child 
is legitimated from the date of the birth, he 
ceases to be a citizen of Nigeria#
The second proviso
The second proviso to section 11 of the Constitution is identical
1
with that in the law of the United Kingdom. The two requirements
contained in the proviso must be satisfied in order to bring a child
within it# Therefore a child born of an eneny alien father in a
part of the country not in hostile occupation is a citizen of Nigeria#
The proviso is also confined to children who are legitimate at the
date of birth. An illegitimate child born in a place within Nigeria
under hostile occupation and whose natural father was an enecy alien
at the date of the birth is a citizen of Nigeria# The subsequent
legitimation does not affect this result unless the mode of
2
legitimation relates back to the date of birth#
The term ,!eneny alien” is not defined in the citizenship 
legislation. The tern may be used in two senses - the national or 
the territorial sense. The national sense denotes the nationality 
of the person, and the territorial sense the residence of that
1# Act o f  1 (U.K.) s* A p roviso  (b)
2# See further infra p. 22*4
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1
person* The term is "used here in the national sense and would "be
construed to mean the subject or citizen of an enemy State. The
term can only properly be employed when the federation is at war
and it follows that the proviso might not apply during a conflict
2
not amounting to war in the technical sense.
UliUSTRAT IONS.
1. A, the son of a prisoner of war of enerry 
nationality, was born in Lagos in 19&1.
A is a citizen of Nigeria by birth.
2. A, the son of a neutral national, was 
b o m  after October 1 , 1 9&0 in a part of
the Federal Republic under enemy occupation.
A acquires citizenship of Nigeria by birth.
3. A, the son of a member of enemy forces was 
bom after October 1, 1960 in a part of 
the Federal Republic in the occupation of 
those forces. A is not a citizen of 
Nigeria.
A. As in Illustration 3 except that A was 
illegitimate. A is a citizen of Nigeria 
by birth.
Births in ships and aircrafts.
The territory of the Federal Republic of Nigeria includes her 
3
territorial waters. The Constitution provides that a person born in 
a ship or aircraft registered in Nigeria or belonging to the Government
1. See infra p. 291-3 also Oppenheim, International Law 7th ed. Lauterpacht 
v. 2 (1952) 309; Parry, op. cit 23&
2. See Oppenheim, op cit. v. 2, 202-203.
3. Interpretation Act, Cap 89 Laws: of the Federation and Lagos (1938 ed) 
s. 3 s.v. "Nigeria.”
1
o f  th e  F e d e ra tio n  i s  deemed to  he horn in  N ig e r ia . T h is  p ro v is io n  i s
2
almost similar to the rule adopted in the Act of 1 948. All Nigerian 
ships must be registered or licensed in Nigeria under the provisions
3
of the Merchant Shipping Act 1962. A Nigerian ship not exceeding
fifteen tons employed solely on the coasts or inland waters of
Nigeria may be exempted from being licensed. Licensed Nigerian
4
ships are not to proceed outside Nigeria. The master of every
Commonwealth (including Nigerian) ship has an obligation to record
births on the ship and to transmit such returns to a Superintendent
o f th e  M e rca n tile  M arine O f f ic e r  who in  tu rn  sen d s a  copy o f  suoh
3
re tu rn s  to  th e  P r in c ip a l  R e g is tr a r  o f B ir th s  and D e a th s . A i r c r a f t s  
also carry certificates of registration issued at the p la d e  o f
registration and the owner of an aircraft registered in Nigeria has
6
a duty t o  fu rn is h  r e tu rn s  o f  b i r t h s  on th e  a i r c r a f t .  The c a se  o f a  
b i r t h  on a  sh ip  o r  a i r c r a f t  be long ing  to  th e  (Government o f a  r e g io n
7
is not dealt with* Neither is the case of a birth on an unregistered
1. Republican Constitution s. 17 (2) see also Nigerian Citizenship Act 1960 
s. 1 (2).
2. s. 32 (5)
3. Act No. 30 of 1962 (Nigeria) s.2(l) s.v. "Nigerian ships". As to the 
registration of ships, see Part IX of the A ct; as to the licensing of 
ships, see Part X.
4. See ibid, s. 380 (3)
3. ibid. s. 137.
6. Civil Aviation (Births, Deaths and Mis sing Persons) Act, Cap 33 Laws of
the Federation and Lagos, 1958 ed, s.3*
7. See the definition of "Nigerian Government ship” in Merchant Shipping
Act 1962 s. 2 (1).
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ship or aircraft. The position in these cases will depend on where
such a ship or aircraft was at the time of the birth. If it was in
or over Nigeria or her territorial waters, the birth would be deemed to
be a local birth, if not then it will be regarded as a foreign birth.
Another situation not provided for is the birth on a Nigerian licensed
ship (not belonging to the Government of the Federal Republic) when
outside the territorial waters of Nigeria due perhaps to stress of
weather or other causes beyond the control of the rafter or if so
1
authorised in her licence.
ILLUSTRATIONS.
1. A, the son of French nationals, wa3 b o m  at sea
on board a merchant ship registered in the Federal
Republic. A acquires citizenship of Nigeria by 
birth.
2. A was b o m  at sea in a ship belonging to the
Government of the Federal Republic in 1961. A
acquired citizenship of Nigeria by birth.
3. A was born at sea in a ship belonging to the 
Government of the Eastern Region of Nigeria in 
1961. Quaere whether A acquired citizenship of 
Nigeria by birth.
4« A was b o m  over Dahomey in an aircraft registered 
in the Federal Republic. A acquires citizenship 
of Nigeria by birth.
00 Citizens by descent
2
A person b o m  outside Nigeria after September 30, 1960 or outside
1. see ibid. s. 380(3 )
2. As to births on ships and aircrafts, see Republican Constitution s. 17(2)
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the Federation (including the Northern Cameroons) after May 31* 19&1
becomes a citizen of Nigeria at the time of his birth if his father was
such a citizen and acquired his citizenship by birth, by registration,
or by naturalisation. Citizenship acquired under and by virtue of section
7 (1) of the transitional provisions of the Constitution is regarded as
c it iz e n s h ip  by b i r th .  A male c i t i z e n  of N ig e r ia  who h im s e lf  a c q u ire d  h is
citizenship by transmission from his father - either by virtue of the
transitional provision of section 7 (2 ) or under this rule contained in
section 12 - cannot transmit such citizenship to his foreign-born
c h ild re n . The range of th e  ju s  san g u in is  i s  th e re fo re  l im i t e d  to  th e
first foreign-born generation.
This provision is similar to the United Kingdom provision relating to
citizenship by descent. But whilst in the law of the United Kingdom, a
child born abroad of a father who was a citizen of the United Kingdom and
Colonies by descent can also become a citizen by descent if he satisfies
1
certain conditions; in Nigerian law such a child of a person who acquired 
citizenship of Nigeria by descent cannot become a citizen of Nigeria at the 
time of his birth. This limitation of the transmission of citizenship of 
Nigeria to the first foreign-born generation only hits particularly hard, the 
children b o m  abroad of fathers who are citizens of Nigeria by descent 
while on service abroad under the Government cf the Federation or a 
regional government. There are no provisions in the Nigerian legislation
1. See Act of s* 5 provisos (a) - (d).
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similar to those of the United Kingdom statute exempting children whose
'  1
births are registered at a United Kingdom consulate within one year
or whose fathers were in Crown service* from the limitation imposed by 
2 7 
the rule , This restriction in the Nigerianlegislation may also lead
to a conditions of statelessness. For example, a child b o m  of a
Nigerian father and mother, the father being a citizen of Nigeria by
descent, in a country which does not adopt the simple rule of the
jus soli to confer nationality, e.g. Geimany, will be stateless.
The hardship caused by such a restriction of the transmission
of Nigerian citizenship is however obviated to a certain extent by
3
the existence of a special provision under which dhildren b o m  abroad 
of fathers who are citizens by descent may be registered as citizens 
of Nigeria. This is however inadequate relief for a stateless child 
as he cannot obtain registration as a citizen until he attains the 
age of 21. In such a case it is probable that the Minister might 
exercise his discretion to register the child under the provisions 
of section 4 (1) of the Nigerian Citizenship Act relating to the
registration of minors.
Transmission of citizenship under this provision can only be
ibid s. 5 (1) (b)
2. ibid. s. 5 (1) (o)
3. Nigerian Citizenship Act ^^60 s. 3 (2).
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1
effected through males. The legitimacy of the child is also
2
essential. A person deriving citizenship under this provision
3
must be a legitimate child of his father at the date of birth.
In the case of a posthumous child, the national status of the father 
at the time of birth will be construed as M s  status at the time of 
his death. Where the death occurred before October 1, 1960 and the 
birth occurred on or after that date, the national status of the 
father is deemed to be that which he would haVe had if he had died
4
on that date.
HXUSTRATIONS
1. A was b o m  in the former Colony of Nigeria 
in 1900, his son B was b o m  there in 1940.
C, Bfs son, was bora in England in 1961.
B became a citizen of Nigeria on October 
1, 1960. C acquired citizensMp of Nigeria 
by descent.
2* As in Illustration 1 except that C was b o m  
posthumously as B died in 1960. C acquired 
citizensMp by descent.
3* A, a woman, was b o m  in Lagos in 1940 and 
acquired citizenship of Nigeria on October 
1, 1960. ohe married H, a citizen of Ghana.
Their son, B, born in Ghana in 1962 did not 
acquire citizenship of Nigeria.
4. A was b o m  in Lagos in 1961. His son, B, 
born in England in 1981 will acquire 
citizensMp of Nigeria by descent. If 
barn illegitimate B does not acquire 
citizenship of Nigeria.
1. TMs is not the case throughout the Commonwealth, see Ghana, Canada, 
Australia and Ceylon,
2. Compare the position in Ghana Nationality and Citizenship Act 1957# 
ss 8, 2(1) s.v. ^hild1.
3. As to legitimacy in Nigerian Law, see infra p. 241 e t  seq .
4. Republican Constitution s. 17 (3)* In relation to the Northern Cameroons
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5. A became a c i t i z e n  o f N ig e ria  by  r e g i s t r a t i o n  
in  1962. H is son, B, was bom  i n  th e  U n ited  
Kingdom in  1961; an o th e r son , C, was b o m  th e r e  
in  1963. B d id  n o t a c q u ire  c i t i z e n s h ip  o f  
N ig e ria . C became a c i t i z e n  o f  N ig e r ia  by 
d e sce n t.
6.  A was n a tu r a l i s e d  in  N ig e ria  a s  a  c i t i z e n  o f 
N ig e ria  in  1961. H is so n , B was b o ra  i n  P rance  
in  1960; a n o th e r son G, bom  in  Dahomey in  
1963. B d id  no t acq u ire  c i t i z e n s h ip  o f  N ig e ria .
C i s  a c i t i z e n  by d escen t.
7. A was bom  i n  th e  form er P r o te c to r a te  o f  N ig e r ia  
in  1940 and became a  c i t i z e n  o f  N ig e r ia  on 
O ctober 1 , 1960* His so n , B, was b o m  i n  Ghana
in  1961 and became a c i t i z e n  o f  N ig e r ia  a t  th e  
d a te  o f h is  b i r t h .  B fs son , C, was b o rn  in  
S ie r r a  Leone in  1980. C w i l l  n o t  be  a c i t i z e n  
o f  N ig e ria .
3. CITIZENSHIP BY REGISTRATION.
The Ad hoc Committee on N igerian  C itiz e n s h ip  had  recommended
1
t h a t  c e r t a in  persons shou ld  a cq u ire  c i t iz e n s h ip  by r e g i s t r a t i o n .
The c i t iz e n s h ip  l e g i s l a t i o n  fo llo w s c lo s e ly  t h e i r  recom m endations.
T his method o f a c q u is i t io n  o f  c i t i z e n s h ip  has i t s  p a r a l l e l  i n  th e
1JL
in n o v a tio n  in tro d u c ed  in  th e  B r i t i s h  N a tio n a li ty  A ct 1948 and 
makes c i t iz e n s h ip  o f N ig e ria  a v a i la b le  to  p e rso n s  who a re  i n  some 
manner connec ted  w ith  th e  F e d e ra l R epublic. Some o f  th e  p ro v is io n s  
f o r  r e g i s t r a t i o n  a re  t r a n s i t i o n a l  a s  th e y  app ly  to  p e rso n s  in  b e in g
th e  d a te  would be June 1 , 19&1. See s .  12A o f  th e  F e d e ra l C o n s t i tu t io n ,  
see  f u r th e r  s . 10 o f th e  R epublican  C o n s t i tu t io n  and  su p ra  p . 154-155
1. See R pt. P t .  V II p a ra . 15 -  18.
1A» Act o f  1948 (U .K .) s s . 6 - 9 .
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p r io r  to  October 1 , 1960 who d id  n o t a cq u ire  c i t i z e n s h ip  by o p e ra t io n
of law on th a t  d a te .
The c a te g o r ie s  o f  pe rsons e l i g ib le  f o r  l e g is t  r a t i o n  under th e
N igerian  l e g i s l a t i o n  a re  more th a n  th o se  in  th e  U n ite d  Kingdom A ct.
T his r e s u l t s  from the  s t r u c tu r a l  d if f e re n c e s  betw een th e  two laws*
The 3cheme o f  the  Act of 1948 c o n fe rre d  c i t iz e n s h ip  o f  th e  U n ited
Kingdom and C olon ies a u to m a tic a lly  on c e r ta in  c la s s e s  o f  p e rso n s  who,
in  s im ila r  c ircum stances in  N ig e r ia ,  would be re q u ir e d  to  r e g i s t e r
as c i t i z e n s  of N ig e ria . For exam ple, th e  t r a n s i t i o n a l  p ro v is io n s  o f
the  Act  o f 1948 au to m a tica lly  c o n fe rre d  c i t iz e n s h ip  o f  th e  U n ited
Kingdom and C olonies on a p e rso n  b o rn  w ith in  th e  U n ited  Kingdom
and h er c o lo n ie s  o f a lie n  p a re n ta g e  p r io r  to  th e  commencement o f  th e  
1
A ct. A person  o f a l ie n  p a re n tag e  b o m  in  N ig e ria  b e fo re  th e  commencement
o f th e  N igerian  c i t iz e n s h ip  l e g i s l a t i o n  would r e q u i r e  r e g i s t r a t i o n  to
2
become a  c i t i z e n  o f N igeria . L ikew ise  a person  n a tu r a l i s e d  in  th e  
U nited Kingdom and h e r co lo n ies  b e fo re  January  1 , 1949 became a
3
c i t iz e n  o f th e  U n ited  Kingdom and C o lon ies on th a t  d a te ,  b u t a  p e rso n  
n a tu ra l is e d  a s  a c i t iz e n  of the  U nited  Kingdom and C o lo n ie s  in  N ig e r ia
V
b e fo re  O ctober 1 ,1 9 6 0  does n o t a u to m a tic a lly  become a c i t i z e n  o f
4
N ig e ria  on th a t  d a te . He can a c q u ire  such a s t a tu s  by r e g i s t r a t i o n .
The N ig erian  l e g i s l a t i o n  does n o t con tem pla te  th e  e n te r ta in m e n t 
o f a p p lic a tio n s  f o r  r e g i s t r a t i o n  o u ts id e  N ig e ria . Such a  provision may
“I- ib id .  s . 12 (1 )  ( a )
2. P rov ided  a lso  none of h is  g ran d p a ren ts  was b o rn  in  N ig e r ia ;  R e p u b lic  
C o n s ti tu tio n  s . 8( 1 ).
3. Act o f  1948 (U .K .) s s . 1 2 (1 ) ( b ) ,  32(6)
4. F edera l C o n s ti tu tio n  s. 9* R epublican C o n s t i tu t io n  § .9
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not be necessary for those who ought to satisfy a minimum residential
1
qualification immediately preceding the application. But for those
who do not have to satisfy such a requirement, it is submitted that
it is not essential for them to submit their applications personally
In Nigeria. It may however be impracticable to submit an application
outside Nigeria. The declaration in the application form must be
signed in the presence of a High Court Judge, a Magistrate or a
2
Commissioner for Oaths. Commissioners for oaths are appointed by
3
the Minister after consultation with the Chief Justice. Unless
commissioners for oaths are appointed in Nigerian embassies or Hdgh
Commissions abroad it will be impracticable for a person who is
outside Nigeria to sign the declaration on the prescribed forms
4
and pay the necessary fees. It is believed that regulations might
be made to enable applications made outside Nigeria to be signed
before an appropriate officer of any Nigerian Consulate or Nigerian
5
Overseas Mission. Applications by persons in Nigeria are to be made
1. See e.g. those registering under Nigerian Citizenship Act 1960 s.3(l)*
2. Nigerian Citizenship Act 1961 s. 2(3)
3. Nigerian Citizenship Aot, 1960, as amended, s* 14B.
4. Nigerian Citizenship Act, 1961 s. 9.
5. Compare the Nigerian Citizenship (Naturalisation) Regulations, 1961,
L.N. 11 of 1961, Reg. 4(2) which allows for an application for a 
certificate of naturalisation to be signed outside Nigeria by the 
officer in charge of any Nigerian Consulate or Nigerian Overseas Mission. 
A fortiori the same should be permissible in respect of an application 
for registration. The writer understands that arrangements are being 
made for declarations on applications for registration to be made at a 
Nigerian Overseas Mission.
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to  th e  Permanent S e c re ta ry , the  M in is try  o f  I n t e r n a l  A f f a i r s  a t
Lagos. A p p lica tio n s  o u ts id e  N ig e ria  may be made to  him th ro u g h  a
N igerian  C onsulate  o r O verseas M ission .
Every a p p lic a t io n  f o r  c i t iz e n s h ip  o f  N ig e r ia  by  r e g i s t r a t i o n  m ust
be supported  by th e  c e r t i f i c a t e  o f two sponso rs who a re  c i t i z e n s  o f
1
N igeria  o th erw ise  th a n  by n a tu r a l i s a t io n .  One o f  th e s e  sp o n so rs  sh o u ld
2
be in  th e  p re s c r ib e d  c la s s .  The a p p lic a n t m ust be  p e r s o n a l ly  known t o  
th e  sponsors who shou ld  be a b le  to  vouch f o r  h is  good c h a r a c te r  and th e  
co rre c tn e ss  to  the  b e s t  o f t h e i r  knowledge and b e l i e f  o f  th e  p a r t i c u l a r s
3
of th e  a p p lic a n t  as s t a te d  i n  th e  a p p lic a t io n  fo rm s. I n  th e  c a se  o f
th e  r e g i s t r a t i o n  o f  Caramonwealth c i t i z e n s ,  th e  sp o n so rs  m ust n o t b e
the s o l i c i t o r  o r  agent o f th e  a p p lic a n t.
C itiz e n s h ip  by r e g i s t r a t i o n  i s  made a v a i la b le  t o  c e r t a i n  p e rso n s
4
e ith e r  a s  o f  r ig h t  o r a t  th e  d is c r e t io n  o f  th e  M in is te r*  F o r
d is c re tio n a ry  r e g i s t r a t i o n ,  th e  d is c r e t io n  o f  th e  M in is te r  i s  ab so lu te*
He i s  n o t to  be  r e q u ire d  to  a s s ig n  any rea so n  f o r  th e  g r a n t  o r  r e f u s a l
o f  any a p p lic a t io n  and h is  d e c is io n  i s  n o t s u b je c t  to  a p p e a l  o r  rev iew  
5
in  any c o u r t .  A r e s i d e n t i a l  q u a l i f ic a t io n  i s  r e q u ir e d  o f  c i t i z e n s  o f
1, See th e  a p p lic a t io n  fo rm s; N igerian  C itiz e n s h ip  A ct 1960, a s  amended, 
T h ird  S chedu les, Forms A, B , C 3? (added by th e  N ig e ria n  C i t iz e n s h ip  
Act 1961, L.Ns. 10 and 171 o f 1962).
2 . See N ig erian  C itiz e n s h ip  Act 1961 s . 2 ( 2 ) . The p r e s c r ib e d  c la s s  
c o n s is ts  of S e n a to rs , members o f  th e  House o f  r e p r e s e n ta t iv e s ,  members 
of c e r t a in  p ro fe s s io n s  and  c e r ta in  c i v i l  se rv a n ts*
3* The a p p lic a n t  i s  a lso  r e q u ir e d  to  subm it p ro o f  o f  c e r t a i n  p a r t i c u l a r s  
e .g . d a te  and p la c e  o f  b i r t h ,  d a te  and p la c e  o f  m a rr ia g e , p re s e n t  
n a t io n a l i ty  o r  c i t i z e n s h ip .  Prima f a c ie  ev idence  can  be  a  b i r t h  o r  
m arriage  c e r t i f i c a t e  and a p a s sp o r t . Sworn d e c la r a t io n s  a s  to  p la c e  
and d a te  o f  b i r t h  can be  subm itted  b u t th e s e  a r e  however frow ned on 
owing to  th e  d i f f i c u l t y  o f  t e s t i n g  t h e i r  genuiness*
4* The M in is te r  act r e s p o n s ib le  f o r  c i t iz e n s h ip  m a t te r s  i s  th e  M in is te r  o f 
I n te r n a l  A ffa irs*
5* N igerian C itizen sh ip  .Act 1960 3* 13*
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an o th e r commonwealth country  o r  o f the  R epub lic  o f  I r e l a n d ,  a  B r i t i s h  
s u b je c t  w ithou t c i t iz e n s h ip  o r  a  p ro te c te d  p e rso n  who may se e k  c i t i z e n s h ip
4
of Nigeria by registration. No residential qualification is necessary 
for the other categories of persons who msy register as citizens.
2
Citizenship by registration takes effect as from the date of registration. 
This is important as children born abroad to a person who is a citizen 
by registration before the date of registration are not citizens of 
Nigeria, but children born to him abroad after that date are citizens.
VTith the exception of minors, any person who may be registered as 
citizens at discretion is required to make a declaration in writing of 
his willingness to renounce any other nationality he may possess and 
take the oath of allegiance as prescribed in the First Schedple of 
the Oaths Act 1963. He is not to be registered unless and until he has
3
complied with these requirements.
Under the Nigerian citizenship legislation, marriage has no 
effect on citizenship or nationality# AsregarcLs non-citizen women 
who are or have been married to Nigerian citizens, consideration for
1# ibid ss. 3 (1), 14A- (2)
2# ibid s. 3
3. ibid. s. 3(4)
I*. As to the effect of marriage of the nationality of women at common law,
see Bacon v. Bacon (1641) Cro.Car. 601; Countess of Conway^ Case
(1B34) 2 Knapp. P.C. 364; Count de ~,7allfs Case ('1*848) 6 Moo.P.C. 216; 
see also Baty, "The Nationality of a MarrjsL Woman at Common Law”,
(1936) 52 L.Q.R. 247* Ebr statutory provisions, see Aliens Act 1844, 
Naturalisation Act 1870 s. 10; British Nationality and Status of 
Aliens Act 1914-33 ss. 10,, 11; British Nationality Act 1948 ss# 6(2), 
14, 19.
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the unity of nationality within the family has led to the provision of
an easier mode in which they can acquire local citizenship. Certain
categories of them can acquire local citizenship by registration as
of right and the others by discretionary registration. No similar
concession exists in respect of* a non-citizen male married to a
female citizen. The provisions of the Nigerian citizenship legislation
relating to the nationality of married women are in accord with the
Convention on the Nationality of Married '7omen adopted by the General
Assembly on January 29, 1957*
The Constitution provides for the categories of persons who are
entitled to be registered as citizens of Nigeria. The Nigerian
1
Citizenship Act 1960 has re-enacted these provisions and the manner 
in which applications for registration should be made. The categories 
are:-
(i) Persons who having been b o m  in the former Colony or
Protectorate of Nigeria or in the Northern Cameroons were
on September 30, 1960 (or in case of Northern Cameroons on
May 31, 1961 ) citizens of the United Kingdom and Colonies
or British protected persons but neither of whose parents
nor any of whose grandparents was' b o m  in the former Colony
2
or Protectorate of Nigeria or the Northern Cameroons.
(ii) Three categories of women who are or have been married:
(a) Women being citizens of the United Kingdom and Colonies
1. As amended by Act No.9 of 1961, L.N, 10 of 1962 and L.N.171 of 1962.
2. Republican Constitution s. 8(1) read in conjunction with ss*7(l) proviso, 
10, see also Nigerian Citizenship AGt 1960 as amended s. 3A.
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o r  B r i t i s h  p ro te c te d  p ersons im m ed ia te ly  p r i o r  to  
1
O ctober 1 , 19&0 who a re  m arried  o r  have been  m a rr ie d  
to  p e rso n s who become o r  b u t  f o r  t h e i r  p r i o r  death
2
would have become c i t i z e n s  o f N ig e ria  on t h a t  day*
(b )  Women who a re  o r  have been m a rr ie d  to  p e rso n s  who became 
c i t i z e n s  o f  N ig e ria  by r e g i s t r a t i o n  and who on th e  d a te  
o f such r e g i s t r a t i o n  were c i t i z e n s  o f  th e  U n ited  Kingdom
3
and C olonies o r B r i t i s h  p ro te c te d  persons*
(c )  A widow be ing  a  c i t i z e n  of th e  U n ited  Kingdom and C o lo n ies
o r  a  B r i t i s h  p ro te c te d  person  im m ed ia te ly  p r io r  to  O ctober 
1
1, 19^0 who has been  m arried  to  a  p e rso n  who, b u t f o r  h i s  
d ea th  p r io r  to  th a t  day would have b e e n  e n t i t l e d  to  be
4
r e g is te r e d  as a  c i t i z e n  of N igeria*
( i i i )  P e rsons who im m ediately p r io r  to  O ctober 1960were c i t i z e n s  o f
th e  U nited  Kingdom and C olonies by re a so n  o f  a  n a t u r a l i s a t i o n  o r
r e g i s t r a t i o n  in  th e  form er Colony o r  P r o te c to r a te  o f N ig e r ia  o r
3
in  th e  N orthern  Cameroons*
The N ig erian  C itiz e n s h ip  Act 1960 a lso  p ro v id ed  f o r  d i s c r e t io n a r y  
r e g i s t r a t io n  o f o th e r  c a te g o r ie s  o f pe rsons a s  lo c a l  c i t i z e n s *  T here a re  
fo u r ,  p o s s ib ly  f iv e  such c a te g o r ie s :
1* The d a te s  i n  r e l a t i o n  to  th e  N orthern  Cameroons i s  Ju n e  1 , 1961, see  
R epublican C o n s titu tio n  s* 10*
2. R epublican C o n s ti tu tio n  8 ( 2 ) ;  N igerian  C i t iz e n s h ip  A ct 1960, s* jB*
3* R epublican C o n s ti tu tio n  8 ( 3 ); N ig erian  C it iz e n s h ip  A ct 1960, s .  30*
4 . R epublican  C o n s titu tio n  8 ( 4 ) ;  N ig e rian  C it iz e n s h ip  A ct i 960 ,  s* 3D,
3* R epublican C o n s t i tu t io n ,9; N igerian  C i t iz e n s h ip  A ct i 9 6 0 , s* 3S*
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(i) Citizens of other countries of the Commonwealth and of
the Republic of Ireland, British subjects without
1
citizenship and a British protected person,
(ii) Persons horn outside Nigeria of fathers who were, at
2
the time of the birth, citizens of Nigeria by descent.
(iii) Tfomen who are or have been married to a person who but
3
for his prior death would have become a citizen of Nigeria,
(iv) A minor child of a citizen or any minor child.
(v) Possibly persons who were entitled to register under section
8 (1) of the Constitution but failed to do so before October 
5
1, 1962.
RNG-ISTRATION A3 0? RIGHT
(i) Registration of persons b o m  in Nigeria prior to October 1. 1960.
6
The Constitution makes available citizenship of Nigeria by registration 
as of right to persons who but for the fact that none of their parents or 
any of their grandparents was-- born in the farmer Colony or Protectorate 
of Nigeria or in the Northern Cameroons, would have become citizens of 
Nigeria on October 1, 1960 (or on June 1, 1961 for those connected v/ith 
the Northern Cameroons under and by virtue of sections 7 (1) and 10 of 
the Constitution). It will be recalled that under the transitional provisions
1. Nigerian Citizenship Act i960, as amended, ss. 3 (1), 14A.
2. ibid s. 3 (2 )
3. ibid s. 3 (3) 
km ibid s. 4.
3. ibid s.. 3A; see infrapp.176r*9 fcr the discussion on this point.
I
6. Republican C on stitu tion  s .  8 (1 )
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of s e c t io n s  7 ( 0  ancL 10, a persons became a  c i t i z e n  o f  N ig e r ia 'o n
O ctober 1r  1960 o r on June  1 , 1961 i f  he s a t i s f i e d  a l l  th e s e  th r e e
requ irem en ts: ( i ) t h a t  he was born  in  th e  fo rm er Colony o r  P r o te c to r a te
o f N ig e ria  o r in  th e  N orthern  Cameroons and ( i i )  t h a t  he -was e i t h e r  a
c i t i z e n  o f th e  U nited  Kingdom and C olon ies o r a  B r i t i s h  p r o te c te d
person im m ediately b e fo re  O ctober 1, 1960 o r  Ju n e  1 , 1961 f o r  th o s e
connected w ith  th e  N orthern  Cameroons and ( i i i )  e i t h e r  one o f h i s
p a ren ts  o r any o f h is  g ran d p a ren ts  was born in  th e  fo rm er Colony o r
P ro te c to ra te  o f N ig e ria  o r  i n  th e  N orthern  Cameroons* I t  i s  to  th o se
persons v/ho s a t i s f y  a l l  b u t th e  t h i r d  requ irem en t t h a t  t h i s  c o n s t i t u t io n a l
p ro v is io n  co n fe rs  th e  b e n e f i t  o f acq u irin g  c i t i z e n s h ip  o f  N ig e r ia  by
r e g i s t r a t io n  as o f  r ig h t*  The p ro v is io n  s t i p u l a t e s  t h a t  a p p l ic a t io n s
fo r  r e g i s t r a t i o n  should  b e  made b e fo re  O ctober, 1 ,1 9 6 2  i n  th e  manner
p re sc r ib e d  by P arliam en t and th a t  a  person  who has n o t  a t t a i n e d  th e  age
o f 21 y e a rs  (o th e r  than  a  woman who i s  o r has been  m a rr ie d )  may n o t make
an a p p lic a tio n  b u t an a p p lic a t io n  may be made on t h a t  p e r s o n 's  b e h a l f
by a p a re n t o r guardian*
In p re s c r ib in g  th e  manner i n  which a p p lic a t io n  under t h i s  c o n s t i t u t io n a l
p ro v is io n  shou ld  b e  made, P a rliam en t re -e n a c te d  th e  p ro v is io n  as s e c t io n  3A of
1
the  N igerian  C itiz e n sh ip  Act 1960* But th e  t im e - l im it  i n  th e  c o n s t i tu t io n a l*  
p ro v is io n  which re q u ire d  a p p lic a t io n s  to  be made b e fo re  O ctober 1 , 1962 
was o m itted  in  th e  reenactm ent* The q u e s tio n  th e r e fo re  a r i s e s  w he ther
1. The s e c t io n  was in tro d u c e d  in to  th e  Act o f  1960 by  th e  N ig e ria n  
C itiz e n s h ip  Act 1961. F o r th e  form  o f  a p p l ic a t io n ,  s e e  T h ird  Sch* 
Form A*
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a person who comes within this provision can claim to be registered
as of right after October 1, 19^0. The answer depends on whether
the re-enactment has impliedly amended the constitutional provision*
1
Since the citizenship provisions of the Constitution are not among
2
those entrenched, no special procedure is required for their amendment.
Even where no limitation exists on the power of constitutional 
amendment, the question has usually been raised whether such an 
amendment can be made casually without the use of express words.
Judicial opinion on this question varies* The High Court of 
Australia in a Queensland case expressed the opinion that a formal
3
amendment must be made by express enactment, A South African
Court took the opposite view holdar^ that the South African Act
may be amended informally merely by the enactment of legislation
4
which is inconsistent with it. The Judicial Committee of the Privy
5
Council thought that something more than mere implication is necessary.
The point has not yet come before the courts in Nigeria but the practice 
adopted by Parliament in amending the Federal Constitution 1960 by a 
Constitutional Amendment Act 6 suggests that mere Implication .may - 
not be sufficient.
It is difficult to contend that the re-enactment in section 3A(l)
1* Republican Constitution, Chap* II ss. 7-17#
2. See ib id .  s . if.
3. Cooper v* Commissioner of Income Tax for Queensland (1907), 4 C.L*S,1304 
if. Krause v. Commissioner of Inland Revenue D 929:. _A*D. 206
3* I.IcCawley v* The King p i 920*1 A* C. 691
6. 3ce N ig e ria  C o n s titu tio n  F i r s t  Amendment A c t, No. 24 of 1261; N ig e ria n  
C o n s ti tu tio n  Second Amendment Act No, 21 o f  1962 . " 0
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of th e  Act has im p lied ly  amended th e  c o n s t i tu t io n a l  p r o v is io n  o f  s e c t io n
8 ( l )  by removing th e  t im e - l im it  o f O ctober 1 , 1960* Such a  c o n te n tio n
i s  c o n tra ry  t o  s e c tio n  18 of the  Act which p ro v id es  t h a t  p ro v is io n s  i n
th e  Act " s h a l l  have e f f e c t  su b je c t to  any p ro v is io n  in c o n s is te n t  t h e r e -
v/ith f o r  the  time being  co n ta in ed  in  th e  C o n stitu tio n *  ** T h is  n e g a te s
any in te n t io n  on the  p a r t  of P arliam en t to  remove th e  t im e - l im i t  and
also  conforms to  th e  r u l e  t h a t  the  C o n s t i tu t io n  p r e v a i l s  o v e r a l l  o th e r
1
laws in c o n s is te n t  w ith  i t*  The f a c t  th a t  th e  R ep u b lican  C o n s t i tu t io n  
which superseded  th e  F edera l C o n s ti tu tio n  1960 r e t a in e d  th e  tim e l im i t  
in  th e  p ro v is io n s  o f  se o tio n  8 (1 ) a ls o  a rgues a g a in s t  such  a  c o n te n tio n .
A more p la u s ib le  so lu tio n  i s  t h a t  P a rliam en t i n  r e - e n a c t in g  th e  
c o n s t i tu t io n a l  p ro v is io n  as s e c tio n  3A o f  th e  Act  o f  19&0 had  no in te n t io n  
of e n la rg in g  th e  r i g h t  g iven  under s e c t io n  8(1 ) o f th e  C o n s t i tu t io n  b u t  
in tended  to  make an  a d d it io n a l  p ro v is io n  f o r  th o se  p e rso n s  who came 
w ith in  s e c t io n  8 (1 ) and f a i l e d  to  e x e rc is e  t h e i r  r i g h t  t o  r e g i s t e r  
be fo re  O ctober 1 , 1962. This c o n s tru c tio n  can be J u s t i f i e d  under 
se c tio n  1 6 (a ) o f  the C o n s ti tu tio n  w hich g iv es  P a rlia m e n t l e g i s l a t i v e  
power to  make p ro v is io n  fo r  th e  a c q u is i t io n  o f  c i t i z e n s h ip  o f  N ig e r ia  , 
by persons who do no t become c i t iz e n s  o f  N ig e ria  by v i r t u e  o f  c o n s t i t u t io n a l  
p ro v is io n s . I t  w i l l  be no ted  however t h a t  r e g i s t r a t i o n  u n d er s e c t io n  8 (1 ) 
o f  the  C o n s t i tu tio n  i s  a s  o f r ig h t .  The wording o f  s e c t io n  3A(1 ) o f  th e
1. See R e p u b lic n ^ o n s titu tio n  s .  1.
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Act does n o t c le a r ly  sp e c ify  w hether t h i s  r i g h t  i s  p re s e rv e d  to  
a p p lic a n ts  who come w ith in  i t s  p ro v is io n . I t  seems t o  s t r e s s  th e  
d is c r e t io n  on the  p a r t  o f  th e  a p p lic a n t b u t i t  i s  s i l e n t  a s  r e g a rd s  
any d is c r e t io n  on th e  p a r t  o f  th e  M in is te r . I t  i s  d o u b tfu l  w hether 
r e g i s t r a t i o n  in  th e s e  case s  a f t e r  O ctober 1 , 1962 c an  b e  a s  o f  r i g h t .
I f  the  s e c t io n  i s  construed  as an a d d it io n a l  g round  f o r  th e  a c q u i s i t io n  
o f lo c a l  c i t iz e n s h ip  by th o se  who f a i l e d  to  apply f o r  r e g i s t r a t i o n  
b e fo re  O ctober 1 , 1962, most p robab ly  r e g i s t r a t i o n  w i l l  be d i s c r e t io n a r y .
ULU 3TRATICNS.
1. H was bom  in  th e  form er Colony o f  S i e r r a  Leone 
and m arried  W who was a lso  b o rn  th e r e .  T h e ir  so n ,
A, was b o m  in  Lagos in  193<X A r e t a in e d  h is  
c i t iz e n s h ip  o f th e  U nited  Kingdom and C o lo n ie s  on 
September 30, 1 960. A was e n t i t l e d  t o  b e  r e g i s t e r e d  
as a  c i t i z e n  o f  N ig e ria  i f  he a p p lie d  b e fo re  O ctober 
1 , 1962.
2. As in  I l l u s t r a t i o n  1 except t h a t  A was i l l e g i t im a te *
A was e n t i t l e d  to  be r e g is te r e d  a s  a c i t i z e n  i f  he 
a p p lie d  b e fo re  O ctober 1 , 1962.
3. A was bom  in  Ibadan p r io r  to  O ctober 1 , 1960 o f  
p a re n ts  and g ran d p a ren ts  b o m  in Dahomey. A 
r e ta in e d  h is  B r i t i s h  p ro te c te d  s t a tu s  on Septem ber 
30, 1960. A was e n t i t l e d  to  be  r e g i s t e r e d  a s  a 
c i t i z e n  i f  he a p p lie d  b e fo re  O ctober 1 , 1 962.
4. As in  I l l u s t r a t i o n  3 b u t A f a i l e d  to  ap p ly  fo r  
r e g i s t r a t i o n  b e fo re  O ctober 1 , 1962 Q uaere 
w hether A can be r e g i s te r e d  under s e c t io n  3A(1 ) 
o f th e  N ig e rian  C itiz e n s h ip  Act 1960, a s  amended.
( i i )  R e g is tr a t io n  o f  women e n t i t l e d  to  r e g i s t r a t i o n .
There a re  th re e  c a te g o r ie s  o f women e n t i t l e d  to  r e g i s t r a t i o n  a s  
c i t iz e n s  o f  N ig e ria  by v i r tu e  o f t h e i r  m arriage  to  c i t i z e n s  o f
1
N ig e ria . A ll  th re e  c a te g o r ie s  must possess e i t h e r  c i t i z e n s h ip  o f  th e
U nited  Kingdom and C olonies o r  B r i t i s h  p ro te c te d  s t a t u s  on a  p a r t i c u l a r
d a te . The c a te g o r ie s  a r e : -
C ategory 1. A woman who i s  o r  has heen m a rr ie d  t o  a  p e rso n  who
became o r b u t  fo r  h is  p r i o r  d e a th  would have become
2
a c i t i z e n  o f  N ig e ria  on O ctober 1 , 1960. To b e
e n t i t l e d  to  r e g i s t r a t i o n ,  sh e  sh o u ld  p o sse s s
c it iz e n s h ip  o f the U nited  Kingdom and C o lo n ie s  o r
B r i t i s h  p ro te c te d  s ta tu s  im m ediately  b e fo re  th a t  d a te .
C ategory 2. A woman who i s  o r ha3 been m a rr ie d  t o  a  pe rson  who
became a c i t i z e n  by r e g i s t r a t i o n .  To be  e n t i t l e d  to
r e g i s t r a t i o n  she must p o ssess  c i t i z e n s h ip  o f  th e  U n ited
Kingdom and C olonies o r  B r i t i s h  p r o te c te d  s t a t u s  on th e
4 .
d a te  of th a t  p e rso n ’s  r e g i s t r a t i o n .
C ategory 3* A woman who i s  o r  lias been m a rr ie d  t o  a  p e rso n  who would
have been  e n t i t l e d  to  r e g i s t r a t i o n  a s  a  c i t i z e n  o f  
5 6 
N ig eria  b u t f o r  h is  d e a th  b e fo re  O ctober 1 , 1 9&0.
She must possess c i t iz e n s h ip  o f th e  U n ited  Kingdom
and C olon ies o r B r i t i s h  p ro te c te d  s t a t u s  im m edia te ly
b e fo re  th a t  d a te . The a p p lic a t io n  f o r  r e g i s t r a t i o n
must be made b e fo re  October 1 , 19&2.
1. See R epublican  C o n s ti tu tio n  s . 8 (2 ) , (3 ) ,  (4)*
2. ib id .  8 ( 2 ). The da te  in  r e l a t i o n  to  th e  N o rth ern  Cameroons i s  June  1 ,
1981; se e  i b id  s # 10
3* Under ib id .  s .  8 (1)
4. See ib id  s. 8 (3 )
3. Under i b id  s . 8(1 )
6. See ib id .  s .  8( 4 ). The date  in  r e l a t i o n  to  th e  N o rth e rn  Cameroons i s  
June  1 ,~~1961; see  ib id  s . 10.
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The date  on which a woman should possess the  r e q u is i te  c i t iz e n s h ip
or s ta tu s  i s  important in  the app lica tion  of these p ro v isio n s. The
d ifference in  the dates in  ca tegories 2 and 3 should he noted. These
two categories re la te  to women who are or have been m arried  to  persons
who are  e n t i t le d  to , or would, but fo r th e ir  p r io r  death b efo re  October
1, 19^0, have been e n ti t le d  to  re g is tra tio n . I f  the  person to  whom she
i s  or has been married had d ied  before October 1, 1960, she ought to
possess th e  re q u is ite  c itiz e n sh ip  or s ta tu s  on September 30, 1960 in
order to  come vdthin category 3« But in  the case of a person who
lived  and acquired c itiz en sh ip  of Nigeria by r e g is t r a t io n ,  th e  woman
who is  or has been married to  him must possess the r e q u is i te  c it iz e n sh ip
or s ta tu s  on the date of th a t persgn*s regis-fcration to  come w ith in
category 2, I f  she had been d ivested  of the  r e q u is i te  c i t iz e n s h ip  o r
s ta tu s  before the date o f r e g is t r a t io n , she i s  no longer e n t i t l e d  to
1
re g is tra tio n  but may be re g is te re d  as c i tiz e n  a t d is c re tio n .
R eg istra tion  as of r ig h t i s  a lso  not ava ilab le  to  the  widow o f a
person e n t i t le d  to  c itizen sh ip  by re g is tra tio n  and who d ied  a f t e r
September 30, 19^0 but before the  completion of h is  r e g is t r a t io n .
In  such a case the widow does not come w ith in  category 3 But may seek:
2
c itizen sh ip  by d iscretionary  re g is tra tio n .
1. See Nigerian C itizenship  Act 1960 s .  3 (3)
2. idem.
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The p ro v is io n s  fo r  th e  r e g i s t r a t i o n  o f  women who a re  o r  have b een  
m arried  to  c i t i z e n s  under s e c t io n  8 ( 2 ) ,  ( 3 ) and (A) o f  th e  C o n s t i tu t io n  
have been re -e n a c te d  by p a rliam e n t m ainly f o r  th e  pu rpose  o f  p r e s c r ib in g  
th e  manner in  which a p p lic a t io n  should  be made th e re u n d e r . The r e ­
enactm ents a re  co n ta ined  in  s e c t io n s  3S> 3C and 3D r e s p e c t iv e ly  o f  
th e  N ig erian  C itiz e n sh ip  Act 1960 as amended by th e  s im i la r ly  e n t i t l e d  
Act of 1961. These re -en ac tm en ts  however do n o t fo llo w  p r e c is e ly  th e  
requ irem en ts o f t h e i r  co rresponding  c o n s t i tu t io n a l  p ro v is io n s .  The 
s ta tu s  which a woman mu3t p o sse ss  to  come v /ith in  th e  c o n s t i t u t io n a l  
p ro v is io n s  i s  th a t  of a B r i t i s h  p ro te c te d  person . But th e  re -e n a c tm e n ts  
p rov ide th a t  a  wcoan m arried  to  a lo c a l  c i t i z e n  needs on ly  p o sse ss  th e  
s ta tu s  o f a "p ro te c te d  p e rso n " , which i s  a  w id e r s t a t u s  th a n  t h a t  o f a  
'•B ritish  p ro te c te d  person". The wording a lso  o f  s e c t io n s  3B and 3C o f  
th e  Act does not suggest t h a t  women who come v /ith in  t h e i r  p ro v is io n s  can 
be r e g is te r e d  as o f r ig h t .  I t  i s  su b m itted , t h a t  th e s e  v a r i a t i o n s  in  th e  
re-enac tm en ts shou ld  be read  su b je c t  to  th e  c o n s t i t u t io n a l  p ro v is io n s ,  
which, in  accordance w ith  s e c t io n  18 o f  th e  A c t, a re  to  p r e v a i l  in  c a se s  
of in c o n s is te n c y .^
In  N ig e rian  law , m arriage  does n o t have an au to m a tic  e f f e c t  upon 
c i t iz e n s h ip ,  b u t th e  w ife  of a c i t i z e n  o f N ig e r ia  may in  every c ase  
become a c i t i z e n  of N ig e ria  by r e g i s t r a t i o n  w hether o r  n o t she i s  o f
1, See f u r th e r ,  supra p, 177
full age and capacity. The provisions relating to the acquisition of
citizenship by registration are not confined to ■wives of citizens of
Nigeria but relates to any woman "who is or has been married” to a
1A
person t^ io becomes a citizen of Nigeria. It follows that the termination
of the marriage either by the death of the husband or by divorce is
immaterial to these provisions and the marriage could have been
te rm in a te d  b e fo re  th e  husband became a c i t i z e n  o f  N ig e r ia .  I t  i s
immaterial also whether the marriage was a monogamous or polygamous 
1
union. There must however have been a valid marriage which is
recognised by the law of Nigeria. In the cases of the annulment of
a monogamous m arriage , the d i s t in c t io n  betw een v o id  and v o id a b le
marriages must be employed to deteimine whether there has been a
marriage. If a marriage is annulled on the ground that it is bigamous,
then it is void and there never was a marriage. If, however, it is
annulled on the ground of impotence, then there was a marriage until
2
the date of the annulment.
1 jL. Of. the provision of the British Nationality Act 1948 (U.K. ) s.6(2) which 
uses the phrase "has been married to a citizen of the United Kingdom and 
Colonies."
1. Of. the Southern Rhodesian Citizenship and British Nationality Act 1949-53 
s.25A which confined the provision for registration to wives and children 
of a monogamous union. See also Citizenship of Rhodesia & Nyasaland and 
British Nationality Act 1957 > as amended, ss. 12(2), 1Zj.(2), 15(2) which 
exclude v/omen who are parties to external polygamous unions from the 
provisions for registration. See Beckett, "The Recognition of Polygamous 
Marriages under English law" (1932) 48 L. Q.R. 341*
2. De Reneville v. De Reneville T1948*1 P. 100; Wiggins v. Wiggins and
A s £ ^ t Y 9 5 8 l  1 ■j.UlL’mS.  -------------
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Many a woman who comes w ith in  th o se  c a te g o r ie s  would have
a cq u ired  c i t iz e n s h ip  o f N ig e r ia  in  h e r  own r i g h t  under th e  t r a n s i t i o n a l
o r  d e f i n i t i v e  p ro v is io n s  o f  th e  C o n s t i tu tio n . F o r exam ple, th e  w ife  o f
a  c i t i z e n  o f N ig e ria  who h e r s e l f  be ing  a c i t i z e n  o f th e  U n ited  Kingdom
and C o lon ies on Septem ber 30, 1960, was b o m  i n  N ig e r ia  o f p a re n ts
th e r e  b o rn  would become a r c i t i z e n  o f  N ig e ria  in  h e r  own r ig h t*  ^  The
a c q u is i t io n  o f N igerian  c i t iz e n s h ip  by m a rrie d  women by o r  under th e
t r a n s i t i o n a l  p ro v is io n s  of s e c t io n  7 o f  th e  C o n s t i tu t io n  i s  no t
however p re ju d ic e d  by th e i r  in c lu s io n  in  th e  c a te g o r ie s  o f  women who
may seek  c i t iz e n s h ip  by r e g i s t r a t i o n .  ^
P arliam en t has l a i d  down th e  manner In  which a p p l ic a t io n s  f o r
r e g i s t r a t i o n  shou ld  be made, ^ A p p lic a tio n s  by m a rr ie d  v/omen o r  widows
whose husbands became, o r would, b u t fo r  t h e i r  d e a th  have become
4c i t i z e n s  o f N ig e ria  on October 1 , 1960 have no tim e  l i m i t .  The 
a p p lic a t io n  by a woman who i s  o r  has been  m a rrie d  t o  a  c i t i z e n  by 
r e g i s t r a t i o n  sho u ld  be made w ith in  tw elve months o r  such ex ten d ed  
p e r io d  as th e  M in is te r  may a llow  a f t e r  the  d a te  o f  r e g i s t r a t i o n  o f
5
th a t  c i t i z e n .  The ectension  o f  th e  p e r io d  w i l l  be  n e c e ssa ry  in  th e  
c ase  o f  a  r e g i s te r e d  c i t i z e n  who has n o t m arried  w ith in  tw elve  m onths 
o f  th e  d a te  o f h i s  r e g i s t r a t i o n .  The . a p p lic a t io n  o f  th e  widow o f  a
1. See R epublican C o n s ti tu tio n  s . 7 (1 )
2. ib id  s . 8 (5 )
3* N ig e ria n  C itiz e n s h ip  A ct, a s  amended, T h ird  Schedule  Form B a s  amended 
by L.IJ.10 o f  1962.
2+. See N ig e ria ^  C itiz e n s h ip  A ct, as amended, s . 3B.
3. ib id .  s . 30.
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person  viho ■would, bu t fo r  h is  d ea th  b e fo re  O ctober 1 , 1960, he e n t i t l e d  
to  b e  r e g i s te r e d  as a c i t i z e n  shou ld  be made b e fo re  O ctober 1 , 1962.^*
ILLUSTRATIONS.
1. H was b o m  in  Lagos i n  1920 and became a  c i t i z e n  
o f  N ig e ria  on O ctober 1 , i 960. He m a rr ie d  YI who 
was b o rn  in  th e  U n ited  Kingdom, and who r e t a in e d  
h e r  c i t iz e n s h ip  o f  th e  U nited Kingdom and C o lon ies
on September 30, 1960. YT i s  e n t i t l e d  t o  be r e g i s t e r e d  
as a c i t i z e n  o f N ig e ria  (Category 1 ).
2. As in  I l l u s t r a t i o n  1 excep t th a t  W was b o rn  in  th e  fo rm er 
Colony o f  th e  Gold C oast having p a re n ts  and 
g randparen t bom  th e re in .  Y/ having become a
c i t i z e n  o f Ghana l o s t  h e r c i t iz e n s h ip  o f the  
U nited  Kingdom and C olonies on F eb ruary  20 ,
1958*^ "*7 i s  n o t e n t i t l e d  to  be r e g i s te r e d .
She may se e ^ c jisc re tio n a ry  r e g i s t r a t i o n  under 
s . 3 (3 ) o f the  Act of i 960.
3. As in  I l l u s t r a t i o n  1 excep t th a t  Y! was b o rn  in  
S ie r r a  Leone having  p a re n ts  and g ra n d p a re n ts  
b o m  th e r e in .  Yl rem ained a c i t iz e n  o f  U n ited  
Kingdom and C olonies o r B r i t i s h  p ro te c te d  person: 
on September 30, 'iSSO and i s  e n t i t l e d  to  
r e g i s t r a t i o n  as a c i t iz e n  o f  N ig e ria  (C ategory  1)
A, A sin  any o f  I l l u s t r a t i o n  1, 2,  3 , ex cep t t h a t  
H d ie d  in  1939 o r  d iv o rced  YI in  1939 o r  1961.
The r e s u l t s  would be  re s p e c t iv e ly  th e  same.
5* H was bom  in  Lagos in  1930 having  p a re n ts  and 
g ran d p a ren ts  bo m  in  S ie r r a  Leone. H r e t a in e d  
h i s  c i t iz e n s h ip  o f th e  U nited  Kingdom and C o lo n ies  
on September 30, 1960 and was r e g i s t e r e d  as a 
c i t i z e n  o f  N ig e ria  in  1960. He m a rr ie d  Y1 b o rn  
in  th e  Colony o f  S ie r r a  Leone having  p a re n ts  
and g ran d p a ren ts  b o rn  th e re .  7  was a c i t i z e n  o f  
th e  U nited  Kingdom and C olonies on th e  d a te  o f .  
h e r  husband*s r e g i s t r a t i o n .  7 i s  e n t i t l e d  to  
r e g i s t r a t i o n  as a c i t i z e n  o f  N ig e ria  (C ategozy2)
1. ib id .  s . 30(2)
2. See th e  B r i t i s h  N a tio n a li ty  A ct 1958 s . 2.
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6. As in Illustration 5 except that H "became 
registered as a citizen of Nigeria in 1962.
XI having  l o s t  h e r c i t iz e n s h ip  o f  th e  U n ite d  
Kingdom and C olon ies on A p r il  27 , 1961 was 
no lo n g e r e n t i t l e d  to  r e g i s t r a t i o n  in  
C ategory 2. She may seek  d is c r e t io n a r y  r e g i s ­
t r a t i o n  under s .  3 (3 ) o f  th e  Act o f  1960.
7* As in Illustration 5 except that H died in 
August 1960. XI is entitled to registration 
as a citizen of Nigeria (Category 3)
8. As in  I l l u s t r a t i o n  3 except t h a t  H d ie d  in  
December 1960 b e fo re  com pleting  h i s  r e g i s t r a t i o n .
XI i s  n o t  e n t i t l e d  to  be r e g i s te r e d  as a  c i t i z e n  
o f  N ig e ria . She nay seek d is c re t io n a ry  r e g i s ­
t r a t i o n  under s . 3(3) o f th e  A ct o f 1960.
9. As in Illustration 5 except that XI was b o m  in 
the former Colony of the Gold Coast of parents 
and grandparents born therein. XI became a 
citizen of Ghana and lost her citizenship of 
the United Kingdom and Colonies on February 
20, 1938.a- M is not entitled to registration 
irrespective of the date of her husband*3 
registration. She may seek discretionary 
registration under s* 3(3) of the Act of 1960*
10. As in  I l l u s t r a t i o n  3 except t h a t  XI was b o m  in  
th e  U n ited  Kingdom. XI i s  e n t i t l e d  to  r e g i s ­
t r a t i o n  a s  a c iiisen  o f N ig e ria . If th e  d a te  o f
r e g i s t r a t i o n  o f  h e r husband i s  i n  1963* she  would 
s t i l l  be e n t i t l e d  to  be r e g i s te r e d  a s  a  c i t i z e n .  
(C ategory 2 ).
( i i i )  R e g is tr a t io n  o f  p e rso n s n a tu r a l i s e d  o r r e g i s t e r e d  i n  th e  
form er Colony o r  P ro te c to ra te  o f  N ig e ria .
B efo re  O ctober 1 , 1 9$0, a l ie n s  r e s id in g  i n  N ig e r ia  may have
become c i t i z e n s  o f  the  U nited  Kingdom and C o lon ies  by n a tu r a l i s a t io n .
1* See S ie r r a  Leone Independence Act 1961 s . 2.
2. See B r i t i s h  N a tio n a li ty  Act 1938 s . 2.
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T his may have been clone in  two ways. A lien s  n a tu r a l i s e d  in  N ig e r ia
1
b e fo re  1949 as  B r i t i s h  s u b je c ts  became on Januazy 1, 1949 c i t i z e n s
2
of th e  U n ited  Kingdom and C o lo n ies . A f te r  1948 a l ie n s  a re  n a tu r a l i s e d
3
as c i t i z e n s  o f th e  U nited  Kingdom and C olonies. A f te r  1948* th e
4
in n o v a tio n  in tro d u c ed  in to  th e  B r i t i s h  N a t io n a l i ty  Act 1948 en ab led  
c i t iz e n s  of Conmonwealth c o u n tr ie s  o r  t h e i r  w ives and m inor c h i ld r e n
re s id in g  i n  N ig e ria  to  be r e g i s te r e d  as c i t i z e n s  o f  th e  U n ited  Kingdom
5
and C o lo n ies . The ad-hoc Committee on N ig e rian  C it iz e n s h ip  n o te d  t h a t  
"a lthough  |h e s e  persons had been n a tu r a l is e d  o r r e g i s t e r e d  on accoun t 
o f t h e i r  a s s o c ia t io n  w ith  N ig e r ia , one o f  th e  c o n d itio n s  th e y  had t o  
f u l f i l l  was th a t  they had a s s im ila te d  th e  B r i t i s h  way o f  l i f e  "and 
recommended th a t  c i t iz e n s h ip  o f  N ig e ria  shou ld  n o t be  im posed on 
them b u t t h a t  they  should  be  e n t i t l e d  to  become lo c a l  c i t i z e n s  i f  th ey
wished. As a consequence th e  C o n s ti tu tio n  p ro v id ed  th a t  th ey  may
by r e g i s t r a t io n  6
a cq u ire  c i t iz e n s h ip  o f  N ig e ria  as o f  r i g h t  b e fo re  O ctober 1 , 1962.
This p ro v is io n  has been re -e n a c te d  in  th e  N igerian  C i t iz e n s h ip  A ct
7
1960 which a lso  p ro v id es a f o m  o f a p p lic a t io n  . An a p p l ic a n t  must
1. Act o f  1914 ( im p e r ia l)  s . 8 ., see a lso  Cap, 146 Laws o f  N ig e r ia , 1943 ed.
2. Act o f  1948 ( im p e ria l)  s s .  1 2 ( l ) ( b ) ,  3 2 (6 ).
3. ib id  s . 10 and Second Schedule.
4 . i b id  s . s . 6-9
3 . See R eport by th e  Ad hoc Committee o f  th e  Resumed N ig e r ia  C o n s t i tu t io n a l  
C onference, A p r i l  1959, p a ra  12.
6* R epublican  C o n s t i tu t io n , s .  9#
7. N ig e ria n  C itiz e n sh ip  Act 1960, as amended, s*3S , T h ird  S chedu le , Form C.
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be a citizen of the United Kingdom and Colonies on September 30# 1960 
and such citizenship must not have been revoked before the submission 
of his application. He is required to furnish reasons for making 
the application. The Constitutional provision contains a proviso t5 
the effect that minors (other than a woman who is or has been married) 
cannot make application directly but may do so through a parent or 
guardian. This proviso is not however contained in the re-enactment 
in the Act.
ILLUSTRATIONS.
1. A, an a l i e n ,  became n a tu ra l is e d  as a  B r i t i s h  
s u b je c t  in  th e  fo rm er Colony o f N ig e r ia  in
• 1945* He became a c i t i z e n  of the  U n ite d  Kingdom 
and Colonies on January 1, 1949. He r e t a in e d  
t h a t  c i t iz e n s h ip  on September 30# 1960. A was 
e n t i t l e d  to  be r e g is te r e d  as a  c i t i z e n  o f 
N ig e r ia  i f  he a p p lie d  b e fo re  O ctober 1 , 1962.
2. A, an a l i e n ,  became n a tu r a l i s e d  in  1950 i n  th e  
fo rm er Colony o f  N ig e ria  a s  a c i t i z e n  o f  th e  
U n ited  Kingdom and C o lon ies , which c i t i z e n s h ip  
he r e ta in e d  on September 30, 1960. A was 
e n t i t l e d  to  be r e g i s te r e d  as a c i t i z e n  o f  N ig e r ia  
i f  he a p p lie d  b e fo re  October 1 , 1962.
3* A, a  B r i t i s h  p ro te c te d  person b o m  in  th e  form er 
P r o te c to r a te  o f  Ghana o f p a re n ts  and g ra n d p a re n ts  
th e r e  b o m , became n a tu ra l is e d  in  1950 in  th e  
fo rm er Colony o f  N ig e ria  a s  a c i t i z e n  o f  th e  
U n ited  Kingdom and C olonies, A r e t a in e d  t h a t  
c i t iz e n s h ip  on September 30, 1960. A was 
e n t i t l e d  to  be r e g i s te r e d  as a c i t i z e n  o f  N ig e r ia  
i f  he  a p p lie d  b e fo re  O ctober 1 , 1962,
4 . A, a  Canadian c i t i z e n ,  became r e g i s t e r e d  i n  1950 
a s  a  c i t i z e n  o f  the  U nited  Kingdom and C o lo n ies  
in  th e  form er Colony o f  N igeria . A was e n t i t l e d  
to  b e  r e g is te r e d  a s  a c i t iz e n  of N ig e r ia  i f  he  
a p p lie d  b e fo re  O ctober 1, 1962.
3. A, an alien became a citizen of the United Kingdom 
and Colonies by naturalisation in the former Colony of 
Nigeria in 1959* B, his infant son, then 10,was registered 
as such a citizen. B retained that citizenship on
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September 30 , 1 960. B was e n t i t l e d  to  b e  r e g i s t e r e d  
on an a p p lic a t io n  by A b e fo re  O ctober 1 , 1962*
DISCRETIONARY REGISTRATION,
( i )  R e g is tr a t io n  o f c i t i s e n s  of o th e r  c o u n tr ie s  o f th e  Commonwealth and 
o f th e  R epublic  o f  I r e la n d , B r ib is h  s u b je c ts  'w ithout c i t i z e n s h ip  
and p ro te c te d  person .
S e c tio n  3 0 ) o f  th e  A ct o f 1960 en ab les  a c i t i z e n  o f  a n o th e r  c o u n try
1
of th e  Commonwealth o r  o f  th e  R epub lic  o f  I r e la n d ,  a  p r o te c te d  p e rso n  ,
9 3a B r i t i s h  s u b je c t  w ithou t c i t iz e n s h ip *  o f  f u l l  age and c a p a c ity  to  seek
c it iz e n s h ip  o f  N ig e ria  by d is c re t io n a ry  r e g i s t r a t i o n .  ^  The c o u n tr ie s
o f  th e  Commonwealth whose c i t i z e n s  a re  e d i b l e  to  app ly  under t h i s
p ro v is io n  a re  l i s t e d  in  s e c t io n  3 ( 5 ) (a )  o f th e  Act*^” The P re s id e n t
5
i s  empowered to  amend th e  l i s t  by th e  a d d it io n  o f any co u n try . The 
c o u n tr ie s  which may be added a re  th o se  which have acceeded  to  th e  
Commonwealth.
A
R e g is tr a t io n  i s  a t  th e  d is c r e t io n  o f  the  l . I in is te r  who must be  
s a t i s f i e d  th a t  th e  a p p lic a n ts
1. Par d e f in i t io n ,  s e e  N ig e rian  C it iz e n s h ip  Act 1960 s .  2 (1 ) . I n th e  law  
o f  th e  U.K. , c i t iz e n s h ip  by r e g i s t r a t i o n  i s  n o t ex ten d ed  to  th e  B r i t i s h  
p ro te c te d  person .
2. See N ig e ria n  C itiz e n s h ip  Act 1960 s . 14A.
3. For d e f in i t io n ,  see  i b id  s , 2( 3 ) ,  (if)#
§A# For th e  form  o f A p p lic a tio n , see  ib id  T h ird  Sch. Form F. ( in s e r t e d  by 
L.N.171 o f  1962)
if. F or a more re c e n t l i s t  o f  Commonwealth c o u n tr ie s ,  s e e  R epub lican  . 
C o n s t i tu t io n  s . 1if(3).
5. The o r ig in a l  l i s t  in  F ed e ra l C o n s t i tu t io n  s . 13 (3 ) was amended 
by d e le t in g  th e  Union o f  South A frica*
6. A3 to  the  a b so lu te  d is c r e t io n  o f  th e  L lin is te r ,  see  N ig e ria n  C it iz e n s h ip  
Act 1960 s*13*
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( a )  i s  o f  good c h a ra c te r .
Cb) has a  s u f f i c i e n t  knowledge o f a  language in  
c u rre n t use in  N ig e ria ;^  and
2
(c )  i s  o r d in a r i ly  r e s id e n t  in  N ig e ria  and has been  so
re s id e n t  th roughou t th e  p e r io d  o f f iv e  y e a r s  (o r  such
3
s h o r te r  p e rio d  a s  th e  M in is te r  nay  i n  s p e c i a l  
c ircum stances a cc ep t)  im m ediately p reced in g  h i s  a p p l ic a t io n .  
I t  should  be n o ted  th a t  a person  seek ing  lo c a l  c i t i z e n s h ip  under 
t h i s  p ro v is io n  i s  re q u ire d  b e fo re  h is  r e g i s t r a t i o n  to  d e c la re  h i s  
w il l in g n e s s  to  renounce any o th e r  n a t io n a l i ty  o r  c i t i z e n s h ip  he may 
p o sse ss  and tak e  th e  o a th  o f  a lle g ia n c e  as p re s c r ib e d  by th e  Oaths
4
Act 1963. As th e  le g a l  p o s i t io n  o f a c i t i z e n  o f a n o th e r  co u n try  o f
5
th e  Commonwealth d i f f e r s  in  many r e s p e c ts  from t h a t  o f l o c a l  c i t i z e n s ,
a g re a t  advantage i s  ga ined  by r e g i s t r a t i o n  under t h i s  p ro v is io n . T h is
advantage however has to  be weighed a g a in s t th e  f a c t  t h a t  the  a p p lic a n t
i s  re q u ire d  to  make a d e c la ra t io n  o f h is  w i l l in g n e s s  to  renounce  any
o th e r  n a t io n a l i ty  o r c i t iz e n s h ip  he may p o sse ss .
ILLUSTRATIONS
1. A, a c i t i z e n  o f S ie r ra  Leone has r e s id e d  in  
N igeria  f o r  th e  p a s t seven y e a rs . He may 
apply to  be r e g i s te r e d  as a c i t i z e n  o f  N ig e r ia .
The f a c t  t h a t  f o r  a g r e a te r  p a r t  o f  th e  p e r io d  
he was not a  c i t i z e n  o f S ie r r a  Leone i s  
im m aterial.®
1. Cf. Ghana N a tio n a li ty  and C itiz e n s h ip  Act 1937 s . 1 l ( l ) w hich  r e q u i r e s  a
language ind igenous to  and in  c u rre n t  u se  in  Ghana.
2. This ex p re ss io n  i s  not d e fin ed  in  th e  A ct. See Gout v .  C lm itia n  [ j  922^
1A.C. 103; S transky  v. 3 transkey  p954~ l 2 A ll  H R .536; 540 e t  se q . R. v .
Eclgehill 1*1963*1 1 A ll  E.U. 1817 1 8 ^
3. As to  th e  a b so lu te  d is c r e t io n  o f  th e  M in is te r ,  se e  N ig e ria n  C i t iz e n s h ip
Act 1960 s .  13*
A. F ir s t  Schedule.
5 . See i n f r a  pp 227-8; 294 e t  seq
He to a si rvrnhahl v a ni zfiti nf* the TTmted Kinerdrflti and C olon ies ox* a B r it i s h
191.
2. A, a c i t i z e n  o f  th e  R epublic o f I r e la n d  h as  
been  resjSent i n  N ig e ria  fo r  s ix  years*  He 
may apply to  be r e g is te r e d  as a c i t i z e n  o f  
N igeria*
3* A, a B r i t i s h  p ro te c te d  person  b o rn  in  th e  
Garibian P r o te c to r a te ,  has re s id e d  in  N ig e r ia  
f o r  th e  p a s t  th re e  y e a rs . He i s  n o t e l i g i b l e  
to  apply b u t  may do so i f  th e  m in is te r  so 
d ec id es ,
( i i )  R e g is tr a t io n  o f p e rsons o f  N ig erian  descen t b o rn  ab road ,
1
As we have seen , a  pe rso n  born o u ts id e  the  F e d e ra tio n  (o th e rw ise  th a n
on board  a sh ip  o r a i r c r a f t  r e g is te r e d  in  N ig e ria  o r  b e lo n g in g  to  th e
2
Government o f  the F e d e ra tio n )  became a c i t iz e n  if* h is  f a t h e r  was a t  th e
3
d a te  o f the  b i r t h  such  a c i t i z e n  o therw ise  than  by d e sc e n t. T h is
l im i ta t io n  o f  c i t iz e n s h ip  o f  N ig e ria  "to th e  f i r s t  fo re ig n -b o rn  g e n e ra tio n
den ies such a s ta tu s  to  the  second and subsequent fo re ig n -b o rn  g e n e ra t io n s ,
A person who belongs to  th e  c la s s  o f a second fo re ig n -b o rn  g e n e ra t io n  and
whose f a th e r  i s  a  c i t i z e n  o f  N ig e ria  a t  th e  d a te  o f  h i s  b i i r th  may, i f  o f
4 5
f u l l  age and c a p a c ity , be r e g i s te r e d  a s  a c i t iz e n  o f N ig e r ia  on th e
6
making o f an a p p lic a t io n  in  th e  manner p re sc r ib e d  by P a r lia m e n t,
Legitim acy i s  e s s e n t ia l  in  t h i s  p ro v is io n , A p e rso n  xvho se e k s  r e g i s t r a t i o n  
under t h i s  p ro v is io n  must have been b o ra  le g i t im a te  o f  a  f a t h e r  who a t  th e  
d a te  o f th e  b i r t h ,  was a  c i t i z e n  o f N igeria* A le g i t im a te d  c h i ld  does no t 
come w ith in  th i s  p ro v is io n  excep t h is  le g i t im a tio n  r e l a t e s  back  to  th e
p ro te c te d  person  p r io r  to  A p ril 27 , 1961. See S i e r r a  Leone C o n s t i tu t io n  
ss . 1, 2 , 3,
 ^ See Supra p. 164 e t  seq.
2. See R epublican C o n s ti tu tio n  s , 1 7 (2 ), a lso  N ig e ria n  C i t iz e n s h ip  A ct 1960
s*2(2)
3. R epublican  C onstitu tion  s ,1 2 l  c i t iz e n s h ip  by d e sc e n t i s  a c q u ire d  by  v i r t u e  
o f  i b i d  s s . 7 ( 2 ) ,  12.
4 . For d e f in i t io n ,  see  N igerian  C itiz e n s h ip  Act i 960 s . 2 ( 3 ) ,  (4 )
5 . ib id  s . 3(2)
6. No foxm o f  a p p lic a t io n  has y e t  been p rescribed*
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6a
th e  d a te  o f  b ir th *
The e x is te n c e  of t h i s  p rocedu re  f o r  c o n fe rr in g  c i t i z e n d i i p  by
r e g i s t r a t i o n  on th is  c la s s  o f p e rso n s  tem pers to  a  g r e a t  e x te n t  the
h a rd sh ip s  th a t  would be caused  to  such  persons* R e g is t r a t io n  i s  
6B
d is c r e t io n a r y  and cannot be  o b ta in e d  u n le s s  th e  a p p l ic a n t  i s  o f 
f u l l  age and c ap a c ity . A p e rso n  in  t h i s  c la s s  b o rn  in  a co u n try  
which doe3 n o t reco g n ise  th e  sim ple r u le  of th e  ju s  s o l i  a s  c o n fe r r in g
f
n a t io n a l i ty  may be s t a t e l e s s  u n t i l  he i s  tw enty one. I t  w i l l  be
observed  th a t  a member o f th e  t h i r d  fo re ig n -b o rn  g e n e ra t io n  may become
a c i t i z e n  o f  N ig e ria  by d e sc e n t i f  h is  f a t h e r ,  monber o f th e  second
fo re ig n -b o rn  g e n e ra tio n , had a cq u ired  such  c i t i z e n s h ip  by r e g i s t r a t i o n
before th e  d a te  o f the b ir th . Children born to  such  a f a th e r  abroad  
2
b e fo re  th e  d a te , o f h is  r e g i s t r a t i o n  a re  n o t c i t i z e n s .  They can
3
acq u ire  c i t iz e n s h ip  under th e  p ro v is io n  f o r  th e  r e g i s t r a t i o n  o f  m ino rs . 
However t h i s  p ro v is io n  f o r  r e g i s t r a t i o n  lo o k s to  th e  f u tu r e  and 
not to  th e  p a s t .  I t  p ro v id es  on ly  f o r  a p e rso n  whose f a t h e r  had 
c i t iz e n s h ip  of N ig e ria  by d e sce n t a t  th e  d a te  o f  t h a t  p e r s o n fs b ir th *
6A See i n f r a  p. 27*4-5
Ad hoc Committee had recommended th a t  pe rsons i n  t h i s  c a te g o ry  shou ld  
be e n t i t l e d  to  a cq u ire  c i t iz e n s h ip  by r e g i s t r a t i o n ,  s e e  R p t, P t ,  T i l  
p a ra . 16,
1. See su p ra  p j 65—6 ; Such a  perso n  may be r e g i s t e r e d  b e fo re  he a t t a i n s  21 
a t  th e  d is c r e t io n  o f the  M in is te r  under th e  p ro v is io n  r e l a t i n g  to  m ino rs ; 
see  N ig e rian  C itiz e n s h ip  Act i 960 s . 4 ( 1 )
2 . See ib id  s .3 (2 ) .  C itiz e n s h ip  ta k e s  e f f e c t  from  th e  d a te  o f  r e g i s t r a t i o n ,  
ib id*  s . 3 .
3. ib id .  s , 4 .
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1
As t h a t  c i t iz e n s h ip  could  n o t have e x is te d  b e fo re  O ctober 1 , 1960, 
th e  p ro v is io n  f o r  r e g i s t r a t i o n  ^ o u ld  n o t in c lu d e  p e rs o n s  o f  a  second
p
fo re ig n  -b o m  g e n e ra tio n , who were bom  b e fo re  O c tober 1, 1960*
Such p ersons o f the  second g e n e ra tio n , though b o m  o f  f a th e r s  who, 
i f  a l i v e ,  would become c i t i z e n s  o f  N igeria  by d e sc e n t on O ctober 1 ,
3
1960 co u ld  on ly  a c q u ire  c i t iz e n s h ip  o f N ig e ria  by n a tu r a l i s a t i o n .
A person  seek ing  r e g i s t r a t i o n  under t h i s  p ro v is io n  i s  r e q u ir e d  
b e fo re  he i s  r e g i s te r e d  to  d e c la re  in  w r i t in g  h is  w il l in g n e s s  to  
renounce iwiNaBjflntffrt itim inm n any o th e r  c i t i z e n s h ip  o r  n a t i o n a l i t y
4
he may p o ssess  and tak e  th e  o a th  o f a lleg ian ce*
ILLUSTRATIONS
1. A was bo rn  in  Lagos in  19Q0, H is so n  B was 
bom  in  England in  1933. B became a  c i t i z e n  
o f  N ig e ria  by descen t on O ctober 1 , 1960.
B*s son , C, was b o rn  in  England in  1961.
C may be r e g i s te r e d  as a c i t i z e n  under t h i s  
p ro v is io n  when he a t t a in s  th e  age o f 21 .
2. As in  I l l u s t r a t i o n  1 except t h a t  C was b o m  
in  1939. Quaere w hether 0 may be r e g i s t e r e d  
as a c i t i z e n  under t h i s  p ro v is io n  when he 
a t t a in s  m a jo rity . C may be r e g i s t e r e d  under
s .  4 ( 1 ) o f the  A ct o f  1960 du ring  h i s  m in o r i ty .
In  r e l a t i o n  to th e  N orthern  Cameroons, th e  d a te  i s  June  1, 1961, see  
F ed era l C o n s ti tu tio n  s .  12A; Republican C o n s t i tu t io n  s .  10*
See, however, P a r ry , op c i t , 1264footnote 53 on t h e  s im i la r ly  worded 
p ro v is io n  o f  th e  Ghana N a tio n a li ty  Act 1937. He s t a t e s  t h a t  though 
s t r i c t l y  speaking no person  b o m  b e fo re  th e  commencement o f  th e  Act 
co u ld  have been  b o m  o f a p a re n t who was a  c i t i z e n  o f  Ghana, y e t  th e  
in te n t io n  i s  c le a r  th a t  a  pe rson  born b e fo re  th e  commencement o f th e  
Act o f  a p a re n t becoming a c i t i z e n  by d e sce n t s h a l l  be  e l i g i b l e  f o r  
c i t i z e n s h ip  by r e g i s t r a t i o n .
See N ig e rian  C itiz e n s h ip  A ct s . 6. and Second S chedu le . I f  he i s  a m in o r, 
he may be r e g i s te r e d  under ib id .  s . 4*
See N igerian C itizen sh ip  Act s .  3(4)
1.
2.
3.
4.
( i i i )  D isc re tio n a ry  r e g i s t r a t io n  o f women who a re  o r have been 
m arried  to  c i t iz e n s  of N ig e ria
Under s e c t io n 3(3) o£ th e  N igerian  C itiz e n s h ip  A ct 19^0, two
c a te g o r ie s  o f  women may be r e g is te r e d  as c i t i z e n s  o f  N ig e r ia  upon
making a p p lic a t io n  in  th e  p re s c r ib e d  m anner,^ w hether o r n o t th ey  a re
2
o f  f u l l  age and c ap a c ity . R e g is tr a t io n  i s  a t  th e  d i s c r e t i o n  o f  th e
3
M in is te r . The f i r s t  ca tego ry  c o n s is ts  o f women who a r e  o r have been
m a rrie d  to  c i t i z e n s  o f N ig e ria ;  th e  second r e l a t e s  to  a  woman who
has been m a rrie d  to  a person who, b u t f o r  h i s  d e a th , w ould have become
a c i t i z e n  o f N ig e ria .
Uomen who come w ith in  th e  f i r s t  category  a re  th o s e  who a re  excluded
from  r e g i s t r a t i o n  a s  o f  r i g h t  under th e  p ro v is io n s  o f  s e c t io n  e ig h t ,
su b -se c tio n s  two, th re e  and fo u r o f  the  C o n s t i tu t io n . The re a s o n  f o r  t h e i r
e x c lu s io n  from th e se  c o n s t i tu t io n a l  p ro v is io n s  i s  t h a t  th e y  were n o t
c i t i z e n s  o f th e  U nited Kingdom and C olonies o r  B r i t i s h  p r o te c te d  p e rso n s
4
on September 30 » 1960 o r  on th e  d a te  o f  th e  h u sb a n d 's  r e g i s t r a t i o n  a s  
a c i t i z e n .  Thus women in  t h i s  category  ares
( i )  th o se  who lo s t  t h e i r  c i t iz e n s h ip  o f th e  U n ited  Kingdom and
4
C o lo n ies  o r  B r i t i s h  p ro te c te d  s ta tu s  b e fo re  Septem ber 30 , 1 960
( i i )  th o se  who lo s t  th a t  c i t iz e n s h ip  o r s t a tu s  b e fo re  th e  d a te  o f  
t h e i r  husband 's  r e g i s t r a t i o n ,  o r
( i i i )  th o se  who were c i t i z e n s  o f  ano ther Commonwealth c o u n tiy , o r  o f
1. See N ig erian  C itiz e n s h ip  Act 1960, T hird  S chedu le , Form B ( a s  amended by
It, N, 10 o f  1962).
ib id .  s . 3(3)* Presum ably, th e  guard ian  of a woman n o t o f  f u l l  c a p a c ity  
may apply  on her b e h a lf .
3. As to  th e  a b so lu te  d is c r e t io n  o f th e  M in is te r , s e e  i b i d  s . 13.
4. In  r e l a t i o n  to  th e  N orthern  Cameroons, May 31 ,  1961; s e e  R ep u b lican  
C o n s t i tu tio n  s*10.
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the R epublic  o f  I r e la n d , p ro te c te d  persons o f  an o th e r Commonwealth
1A
country (o th e r  than  the  U nited Kingdom) o r  a l ie n s .  I t  i s  im m ate ria l
w hether th e  m arriage  was monogamous o r polygamous b u t  i t  m ust be  a
v a l id  m arriage  reco g n ised  by th e  laws o f N ig e ria . I t  i s  a ls o  im m a te ria l
whether th e  m arriage  has been te rm in a ted  by th e  d e a th  o f  t h e  husband
or by d iv o rce . But in  o rd er t o / e l i g i b l e  fo r  r e g i s t r a t i o n  unddr t h i s
p ro v is io n , women in  t h i s  ca tego ry  must be or have been  m a rr ie d  to  a
person  who i s  o r  was a  c i t i z e n  o f  N ig e ria . That p e r s o n ^  s t a tu s  a s  a
c i t i z e n  must have v e s te d  in  him p r io r  t o ,  o r d u rin g  th e  c o n tin u a n c e ,
o f  th a t  m arriag e . Bor example, a  woman who g o t a  d iv o rc e  b e fo re
October 1 , 1960 from a person who became a c i t i z e n  on t h a t  d a te  does
n o t come w ith in  t h i s  p ro v is io n  as she was never m a rf ie d  to  a  c i t i z e n  
1
o f  N igeria*
The second category  a lso  r e l a t e s  to  women who a re  excluded  from  
th e  p ro v is io n s  o f  se c tio n  8(2) (b )  and (if) of th e  C o n s t i tu t io n .  I t  
c o n s is ts  o f :
( i )  UToraen no t be ing  c i t iz e n s  o f th e  U nited  Kingdom and C o lo n ie s  
o r B r i t i s h  p ro te c te d  persons who w ere m arried  to  p e rso n s  who, hav ing  
d ie d  b e fo re  O ctober 1 , 1960, would have become c i t i z e n s  o f  N ig e r ia  on 
th a t  d a te  bu t f o r  t h e i r  p r io r  d e a th ,
( i i )  women who were m arried  to  p ersons who d ie d  a f t e r  Septem ber 30,
1960 and b e fo re  be ing  r e g is te r e d  as c i t iz e n s .
1, Compare th e  p ro v is io n s  of ib id .  s .  8 (2 ) , 8 ( 3 )
2. Under ib id .  s . 8 (1 )
1A, s . 3 (3 ) was amended by the  N ig e rian  C itiz e n sh ip  A ct 1 961 and made s u b je c t  tc
"the p ro v is io n s  o f  the Act. ” I t  seems, however, t h a t  i t  i s  n o t s u b je c t  to
s*6 o f the  Act as a l ie n  women who s a t i s f y  th e  c o n d it io n  o f th e  su b s e c tio n  
can be r e g i s te r e d  under i t .  lee  T hird  Sch. Norm B. N ote 1 , a s  amended.
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( i i i )  women who f a i l e d  to  r e g i s t e r  as o f  r i g h t  b e fo re  O ctober
•j
1, 1962 under s e c t io n  8 ( a ) o f  th e  C o n s t i tu tio n .
An a p p lic a n t  under t h i s  p ro v is io n  i s  re q u ire d  b e fo re  she i s
r e g i s t e r e d  to  d e c la re  in  w r itin g  h e r  w il l in g n e s s  to  renounce any
o th e r  n a t io n a l i ty  o r  c i t iz e n s h ip  which she may p o sse s s  and to  ta k e
2
th e  o a th  o f a lle g ia n c e .
ILLU3TRATI0TIS.
1. H was bo rn  in  Lagos and became a c i t i z e n  o f  
N ig e ria  on O ctober 1, 1960. He m a rrie d  XI,
a French n a t io n a l  in  1959- XI may be r e g i s t e r e d  
a s  a c i t i z e n  o f  N ig e ria .
I f  XI had d iv o rced  H in  19^3, she  can s t i l l  app ly  
f o r  r e g i s t r a t i o n .
I f  H had d ied  in  August i 960 ,  XI can s t i l l  app ly  
f o r  r e g i s t r a t i o n  ( in  th e  second c a te g o ry )
2. H, an a l i e n ,  became a c i t i z e n  o f  N ig e ria  by 
n a tu r a l i s a t io n  in  1962. He m arried  XI, an a l i e n  
in  1 950. IT may be r e g i s te r e d  a3 such  a  c i t i z e n .
I f  XI had d iv o rced  H in  1961, W cannot o b ta in  
r e g i s t r a t i o n  under th i s  p ro v is io n .
3. H was b o m  in  Lagos and became r e g i s te r e d  as a  
c i t i z e n  o f  N ig e ria  in  1962. He m a rr ie d  XI, a  
Ghanaian c i t i z e n  in  1960. V/ may be r e g i s t e r e d  
a s  a  c i t i z e n  o f  N ig e ria .
I f  H had d ied  in  1961, XI can s t i l l  b e  r e g i s t e r e d  
(under the  second c a teg o ry )
See a lso  th e  i l l u s t r a t i o n s  on pages 183 & 186, su p ra
1. R e-enac ted  a s  s s . 3B and 3B o f th e  N ig e rian  C i t iz e n s h ip  A ct 1960, as 
amended.
2* iB id . s . 3 (if). For th e  o a t h o f  a l le g ia n c e ,  see  O aths A ct 1963# F i r s t  
Schedule.
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( i v )  R e g is tr a t io n  o f  m inors.
The p ro v is io n  o f th e  B r i t i s h  n a t io n a l i ty  A ct 1948 o p e ra tin g  in
N ig e ria  b e fo re  O ctober 1 , 1960 f o r  th e  r e g i s t r a t i o n  o f  m inors vras
adopted  in  th e  N ig e rian  C itiz e n s h ip  l e g i s l a t i o n .  Under th e  Act o f
1948 th e  Governor (o r  l a t e r  G overnor-G eneral) o f  N ig e r ia  may in  h i s
a b so lu te  d is c r e t io n  cause th e  minor c h i ld  o f  a c i t i z e n  o f  th e  U n ited
Kingdom, and .C olonirs o r  any m inor c h i ld  to  be r e g i s t e r e d  a s  a c i t i z e n
1
o f  th e  U nited  Kingdom and C olon ies. The Ad hoc Committee ori N ig e ria n
c i t i z e n s h ip  had recommended th e  r e g i s t r a t i o n  o f  m inors i n  o rd e r  to
p ro v id e  f o r  adopted c h ild re n  and th e  c h ild re n  o f p e rso n s  who a c q u ire d
1A
c i t iz e n s h ip  by n a tu r a l i s a t io n  or s im ila r  c a se s . The N ig e ria n
c i t i z e n s h ip  l e g i s l a t i o n  s im ila r ly  p rov ided  fo r  th e  d is c r e t io n a r y
2
r e g i s t r a t i o n  o f  m inors. There a re  two c la s s e s  o f  m inors. F i r s t l y  
th e  m inor c h ild  o f a c i t i z e n  o f N ig e ria  may, upon an a p p l ic a t io n  by
3 4
a p a re n t  o r  guard ian  in  th e  p re sc r ib e d  manner, be  r e g i s te r e d .
Secondly th e  M in is te r  in  such s p e c ia l  c ircum stances as he may th in k
f i t  cause any m inor to  be r e g i s te r e d  as a c i t i z e n .  M inors i n  e i t h e r
5 6
o f th e s e  two c la s s e s  may be a l ie n s .  An in f a n t  who i s  adop ted
1. Act o f  1 9 ( i mp e r i a l )  s s .  7* 8 (1)  
tA. R p t. P t .  V II p a ra . 18.
2. N ig e rian  C itiz e n s h ip  Act 1960 s . 4*
3* No form o f  a p p lic a t io n  has been p re s c r ib e d .
k* M inor c h ild re n  o f  n a tu r a l i s e d  c i t i z e n s  o f N ig e ria  may b e  r e g i s t e r e d  in  
t h i s  c la s s ;  see  N ig e rian  C itiz e n s h ip  ( N a tu r a l is a t io n )  R e g u la tio n s  1961, 
L.N. 11 o f  1961, 3econd Schedule Fsrm A p a ra  3#
5. For d e f in i t io n  see N ig erian  C itiz e n s h ip  Act 1960 s . 2 (1 )
6. T here i s  no enactm ent r e la t in g  to  ad o p tio n . A doption  o rd e rs  cou ld  
however be made a t  th e  d is c r e t io n  o f th e  P re s id e n t.
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i n  N ig e r ia  may a ls o  be  r e g i s te r e d  under t h i s  p ro v is io n , lb  r e s i d e n t i a l
q u a l i f i c a t i o n  i s  re q u ire d  in  th e  case  o f  m inors se ek in g  r e g i s t r a t i o n .  He
1
w i l l  however be  re q u ire d  Y/hen he comes o f f u l l  age and c a p a c i ty  t o
renounce  any o th e r  n a t io n a l i ty  o r c i t iz e n s h ip  he may p o s s e s s  and ta k e
2
th e  o a th  o f  a l le g ia n c e .
ILLU 3TRAT IONS.
1. A, an a l i e n ,  became a c i t i z e n  o f  N ig e r ia  by 
n a tu r a l i s a t io n .  H is minor son B may be  
r e g i s t e r e d  as such a c i t i z e n .
2 . As in  I l l u s t r a t i o n  1 except th a t  A d ie s  b e fo re  
com pleting  h i s  n a tu r a l i s a t io n ,  B may b e  
r e g i s t e r e d  as a c i t i z e n  o f  N ig eria .
3* H, an  a l i e n ,  m arried  W, a c i t i z e n  o f  N ig e r ia .
T h e ir  son , B, born  in  France may b e  r e g i s t e r e d  
as a c it iz e n *
4, CITIZENSHIP BY NATURALISATION.
N a tu ra l i s a t io n  i s  th e  p rocess by which a p e rso n  renounces h i s  
form er a l le g ia n c e  and becomes a su b je c t o f ano ther S ta te .  The Ad hoc 
Committee on N ig e ria n  C it iz e n s h ip  had recommended t h a t  n a t u r a l i s a t i o n
3
sh o u ld  be  a mode o f  a c q u is i t io n  o f  c it iz e n s h ip . C i t iz e n s h ip  o f
3A
N ig e r ia  by  n a t u r a l i s a t i o n  i s  a v a ila b le  to  a l ie n s  o f f u l l  age and 
3B
c a p a c i ty . T h is mode o f  n a tu r a l i s a t io n  i s  a t  sh a rp  c o n tr a s t  w ith  
c i t i z e n s h ip  by r e g i s t r a t i o n .  The l a t t e r  i s  g e n e ra l ly  made a v a i la b le  to
1. For d e f i n i t i o n ,  see  N igerian  C itiz e n s h ip  Act 1960 s .  2 ( 3 ) ,  ( 0
2. dee R ep u b lican  C o n s t i tu t io n  s . 13; a ls o  N ig e ria n  C i t iz e n s h ip  Act 19&0, 
as amended, s . JF,
3. See R p t. P t .  V II I  p a ra  19*
3A. For d e f i n i t i o n ,  se e  R epublican C o n s titu tio n  s .  1 7 ( 0 *  N ig e ria n  C i t iz e n s h ip  
A ct 1960 s .  2 ( l )
3B. For d e f in i t io n ,  s e e  N igerian C itizensh ip  Act 1%0 s . 2 ( 3 ) ,  ( 0 .
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c i t i z e n s  o f  o th e r  Commonwealth country  (o r  p e rso n s  t r e a t e d  as such)
2 3
o r  to  w ives and c h ild re n  o f  c i t i z e n s  o f N ig e ria  even though  a l i e n s  
may cane w ith in  th e  c la s s e s  o f p e rso n s who may b e  r e g i s t e r e d  a s  c i t i z e n s .
The former i s  th e  only  mode a v a i la b le  to  o th e r  a l i e n s  to  become c i t i z e n s
Lko f  N igeria . N a tu ra l is a t io n  i s  on much more enerous te rm s th a n  i s  
c i t iz e n s h ip  by r e g is tr a t io n *  C itiz e n sh ip  by n a tu r a l i s a t i o n  c o u ld  b e  
revoked on much more v/ider grounds th an  could c i t i z e n s h ip  by 
r e g i s t r a t io n .  ^
Any a l i e n  o f  full age and c a p a c ity  vho p o sse s s  th e  Qualifications
6
f o r  n a tu r a l i s a t io n  on making a p p lic a tio n  in  th e  p re s c r ib e d  m anner may
7
be g ran ted  a c e r t i f i c a t e  o f n a tu r a l i s a t io n  by th e  M in is te r .  The g ra n t
o f  such a c e r t i f i c a t e  i s  a t  th e  d is c re t io n  o f th e  I t i n i s t e r  and he may
n o t be re q u ire d  to  a ss ig n  any reason  fo r  th e  g ra n t  o r  r e f u s a l  o f  any
a p p lic a t io n  and h is  d e c is io n  i s  no t su b je c t to  ap p ea l o r  rev iew  in  
8
any co u rt. H a rr ie d  women a re  t r e a te d  fo r  t h i s  pu rpose  a s  s in g le
women. S ta te le s s  persons a re  al3o included  in  t h i s  p ro v is io n  f o r
9 10 n a tu r a l i s a t io n .  The o a th  o f a lle g ia n c e  m ust alw ays be ta k e n  and a
1. i .  e. c i t i z e n s  o f th e  R epublic o f I re la n d , p r o te c te d  p e rso n  o r  B r i t i s h
su b je c ts  w ithout c i t i z e n s h ip ,  see  ib id  s s .  3 ( l ) >  1^A ( 2 )
2 . ibia s s .  3 ( 3 ) , 3B, 3C, 3D.
3. ib id  ss . 3 (2 ) ,  4 (1 )
A. e .g . an a l ie n  w ife o f a c i t i z e n  o f N ig e ria , i b id  s . 3 ( 3 ) ;  o r  an a l ie n
in fa n t  o f  a c i t i z e n  o f  N ig e ria , ib id  s . 4 ( 11 
4A. In  th e  U nited  S ta te s ,  n a tu r a l i s a t io n  makes th e  a l i e n  a c i t i z e n  o f  th e  
S ta te  in  which he i s  r e s id e n t ,  G assies v . Bui Ion 6 P e t .  671 . T h is  i s
in a p p lic a b le  to  N ig e ria  where th e re  i s  no double c i t i z e n s h ip .
5. See ib id  s s . 9* 10.
6. See N igerian  C itiz e n s h ip  (N a tu ra l is a t io n )  R e g u la tio n s  1961, L. N. 11 o f
1961, Second Schedule Form A. «
7. N igerian  C itiz e n s h ip  Act 1960 s .  6.
8. ib id  s .  13.
9. See N ig e rian  C itiz e n s h ip  (N a tu ra l is a t io n )  R e g u la tio n s  1961* L. N. 11 o f
1961, Secnnd Schedule, Form A.
10. As p re s c r ib e d  by th e  Oaths Act 1963* F i r s t  S chedu le .
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d e c la r a t io n  must a lso  be made in  w r it in g  showing w i l l in g n e s s  to  renounce 
any o th e r  n a t io n a l i ty  o r  c i t iz e n s h ip  th e  a p p lic a n t  may p o sse s s  and any 
c la im  to  th e  p ro te c tio n  o f  any o th e r  coun try ; o th e rw ise  th e  c e r t i f i c a t e  
o f n a tu r a l i s a t io n  i s  o f no e f f e c t .
The q u a l i f ic a t io n s  f o r  n a tu r a l i s a t io n  a re  c o n ta in e d  i n  th e  Second 
Schedule o f  th e  N igerian  C itiz e n s h ip  Act 1960. An a p p lic a n t  f o r  a 
c e r t i f i c a t e  o f n a tu r a l i s a t io n  must show th a t  he
( a )  has r e s id e d  in  N ig e ria  th roughout th e  p e r io d  o f  tw elve  
m onths im m ediately p reced ing  th e  d a te  o f  th e  a p p l ic a t io n ;  and
(b )  d u rin g  th e  seven y e a rs  im m ediately p reced in g  th e  above p e r io d
o f tw elve  m onths, has re s id e d  in  N ig e ria  f o r  p e r io d s  amounting 
in  th e  agg regate  to  no t l e s s  th an  f iv e  y e a r s  and
(c )  h as an adequate knowledge o f a language i n  c u r r e n t  u se  in
N ig e ria ;  and
(a) i s  o f  good c h a ra c te r ;  and
(e )  in te n d s ,  i f  n a tu r a l i s e d ,  to  co n tin u e  to  r e s id e  perm anen tly  
in  N ig e ria .
The p e r io d s  o f  re s id e n c e  which would s a t i s f y  th e  r e s i d e n t i a l  q u a l i f i c a t i o n s
a re  minimum p e rio d s  and th e  M in is te r  has no power to  w aive o r  reduce  them.
U nlike  th e  p o s i t io n  in  th e  law o f  th e  U nited  Kingdom w here a p e r io d  o f
1
Crown s e r v ic e  i s  made a l t e r n a t iv e  to  re s id e n c e  in  th e  U n ited  Kingdom*
1. See A ct o f  191$  (U.K.) Second Schedule para 1
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the legislation in Nigeria does not enable an alien in the service
of the federal or a Regional Government abroad to count the period
of such service as alternative to a period of residence in Nigeria.
It will be noted that section 6 of the Act only requires a
declaration showing willingness to renounce any other nationality
or citizenship ■which the applicant may possess and does not require
the actual renunciation to be made before the certificate of
naturalisation takes effect. This is contrary to the recommendation
of the Ad hoc Committee on Nigerian Citizenship Y/hich required the
renunciation of the nationality of any other country as one of them
1
conditions for naturalisation.
m U 3 T RA.TI0 N3
1. A, a French national ha3 lived continuously for the 
past seven years in Nigeria. A can apply for 
naturalisation.
2. A, a Dahcmean, has lived in Nigeria for seven years 
continuously. He attained the age of 21 in
A can apply for naturalisation. The fact that he 
was a minor during the greater part of his residence 
is immaterial.
3. A, a Swiss national was in Nigeria from 1945 to 1959. 
He returned in 19^1# A can apply for naturalisation*
4. The Minister grants a certificate of naturalisation to 
A, a French national. He did not take the oath of 
allegiance. A is not a citizen of Nigeria until he 
takes the oath.
5. As in Illustration 4 except that A refused to declare 
his willingness to renounce his French nationality.
A is not a citizen until he does so.
1. See Rpt. P t. VIII para. 19.
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LOSS OF GTTIZMSHIP
The Ad hoc Committee on N ig e rian  C itiz e n s h ip  recommended th a t  lo s s
1o f  c i t iz e n s h ip  should  be e i t h e r  by re n u n c ia tio n  o r  d e p riv a tio n *  The
Committee d id  no t s t a t e  Yvhether d e p riv a tio n  was to  b e  by  an e x e c u tiv e ,
j u d ic ia l  o r  q u a s i - ju d ic ia l  a c t .  N e ith e r  d id  i t  recommend th e  e x c lu s io n
o f  c i t i z e n s  by b i£ th  from th e  p ro v is io n s  f o r  d e p r iv a t io n  o f  c i t iz e n s h ip .
The C o n s ti tu tio n  does no t c o n ta in  p ro v is io n s  r e l a t i n g  to  r e n u n c ia t io n  o r
1A
d e p riv a tio n  b u t empowers P a rliam en t to  make p ro v is io n s  f o r  d e p riv in g  
o f h is  c i t iz e n s h ip  o f N ig e ria  any person  who i s  such  a c i t i z e n  o th e rw ise
2 3
th an  by v i r tu e  o f  su b sec tio n  (1 ) o f s e c t io n  seven o r  s e c t io n  e le v en  o f
th e  C o n s t i tu tio n  and fo r  th e  re n u n c ia tio n  by any p e rso n  o f  h is  c i t i z e n s h ip  ‘
o f N igeria* P arliam en t has th e re fo re  made p ro v is io n s  f o r  re n u n c ia t io n
k
and d e p riv a tio n  o f c i t i z e n s h ip  in  th e  Act o f  19&0*
(a )  R enunciation  o f  c i t iz e n s h ip
The p ro v is io n  r e la t in g  to  re n u n c ia tio n  i s  a lm ost i d e n t i c a l  w ith
5 6
th a t  co n ta in ed  in  th e  Act o f  1948* Any person  o f  f u l l  age and c a p a c i ty  
who i s  a c i t i z e n  o f  N ig e ria  and i s  a lso  (o r  when he  cea3e& to  b e  such  a
1* See R p t. Pt* IX paras* 20-22*
1A* See R epublican C o n s ti tu tio n  s . 16 ( b ) ,  ( c )
2* i*e* a person  bom  w ith in  th e  form er Colony, P r o te c to r a te  o r  N o rth ern
Cameroons who was a c i t i z e n  o f th e  U nited  Kingdom and C o lo n ie s  o r B r i t i s h  
p ro te c te d  person on Septem ber 30, (o r Hay 31> 1961 f o r  th e  N orthern
Cameroons) o f  a  p a re n t o r  g ran d p aren t th e re  bom*
3* i .  e . a  person  a cq u irin g  c i t iz e n s h ip  by being  b o m  i n  th e  F e d e ra tio n  a P te r
Septem ber 30, 1960*
A* See P a r t  I I I  s s . 7-11* a s  amended by N ig e ria n  C i t iz e n s h ip  A ct 1961
5. See Act o f  1948 (U .K .) s . 19
6. Bor d e f in i t i o n ,  see  N ig e rian  C itiz e n s h ip  Act 19^0 s ,2  ( 3 ) ,  (4-)*
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c i t i z e n )  a c i t i z e n  o f  ano ther Commonwealth country  o r  th e  R e p u b lic  o f
1
I r e la n d  o r th e  n a tio n a l  o f a fo re ig n  country  may renounce  h i s  c i t i z e n s h ip
2
o f  N ig e ria  by means o f a  d e c la ra tio n  made in  th e  p r e s c r ib e d  manner.
Such a d e c la ra t io n  i s  o f no e f f e c t  u n le s s  and u n t i l  i t  i s  r e g i s te r e d .
The l l i n i s t e r  must r e g i s t e r  such  a d e c la ra tio n  and upon r e g i s t r a t i o n
3
th e  d e c la ra n t  c ea se s  to  be a c i t i z e n  o f  N ig e ria . B ut th e  l l i n i s t e r
has a d i s c r e t io n  to  w ithho ld  r e g i s t r a t i o n  o f a d e c la r a t io n  w hich i s
made during  a war in  which N ig e ria  i s  engaged by a p e rso n  who i s  a
1
n a t io n a l  o f a fo re ig n  cuuntry  o r i f  in  h i s  o p in ion  i t  i s  o th e rw ise
c o n tra ry  to  p ub lic  p o l ic y .^  The d is c r e t io n  g iven  to  th e  l l i n i s t e r
by th e  p ro v iso  to  w ith h o ld  r e g i s t r a t i o n  o f a d e c la ra t io n  " i f  in  h i s
o p in io n  i t  i s  o therw ise  c o n tra ry  to  p u b lic  p o lic y "  a p p l ie s  to  a l l
3
d e c la r a t io n s  by whomsoever made and d e s tro y s  th e  o b l ig a t io n  p la c e d
on th e  l l i n i s t e r  to  r e g i s t e r  d e c la ra t io n s . In  N ig e ria n  law  m arriag e
has no e f f e c t  on c i t iz e n s h ip  o r n a t io n a l i ty .  A m a rr ie d  woman th e r e f o r e
i s  com petent to  make a d e c la ra t io n  o f  re n u n c ia tio n . F o r t h i s  p u rp o se ,
6
a woman who has been m arried  i s  deemed to  be o f f u l l  age.
1* For d e f in i t io n  see ib id  s .  2 ( l )
2. No form has y e t been p re sc rib e d .
3. N ig e rian  C itiz e n s h ip  Act a s  amended s. 7(1 )
A. idem , p rov iso
3* In tro d u c e d  by th e  Act o f 1961 by s u b s t i tu t in g  " s h a l l"  f o r  th e  word "may”
where i t  f i r s t  occurs in  s . 7 (1)  o f th e  Act o f  1960; s e e  N ig e ria n
C itiz e n s h ip  Act 1961 s . 6(b)
6. N igerian C itizen sh ip  Act i 960 s . <7 (2 )
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what effect the courts in Nigeria ■would give to a declaration made
during a war and registered by the Minister remains to be seen. The
1
Courts in England, faced with an almost similar provision, denied the
effectiveness of such declarations, despite the plain language of the
2
provisions under which they were made. They did not consider that
3
registration was material to the effectiveness of such declarations.
The principle underlining these cases is that it is contrary to public 
policy for one to escape from his obligations in time of war.^* Possibly
5
as the Nigerian provision goes further than the English ones to give the 
llinister the discretion to refuse to register a declaration "if in his 
opinion it is otherwise contrary to public policy* the courts in Nigeria 
might hold differently. It can be assumed that once a declaration is 
registered, it involves nothing contrary to public policy and is therefore 
effective to divest, a person of his citizenship of Nigeria.
The prerequisite to making a declaration of renunciation is the 
possession by a citizen of Nigeria of the citizenship or nationality 
of another country. The Nigerian Citizenship legislation does not, however,
1. See the British Nationality and Status of Aliens Act 191A s. 14*
2. See Ex p a r te  ffreyberger D 9 1 7 3  2 129; G-schwind v. H untingdon 0 9 l | }  
2 K. 33. 420; a ls o  Y etcht v . T ay lo r M 917*1 116 L. T. 446; Dawson v . M euli 
0 9 1 8J  L.T. 337.
3# See Gschwind v. Huntingdon p19l8"j 2 K.3. 420.
4* See J o p e s , B r i t i s h  N a tio n a li ty  Law and P r a c t ic e  (1947) 204.
3. See also British Nationality and Status of Aliens Act 1943 s»7; British 
Nationality Act 1946 s. 19
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e x p re ss ly  m ention th e  means o f  p rov ing  such  p r e r e q u i s i t e  c i t i z e n s h ip  o r
n a t io n a l i ty  by a d e c la ra n t. S ince the  p o s s e s s io n  o f  th e  n a t i o n a l i t y  o r
c i t iz e n s h ip  o f  an o th er coun try  i s  a  Q uestion o f  law  f o r  t h a t  c o u n try ,
i t  m ight n o t always be  p o s s ib le  to  determ ine c o n c lu s iv e ly  t h a t  a d e c la r a n t
p o ssesse s  such n a t io n a l i ty  o r c i t iz e n s h ip  w ith o u t r e f e r e n c e  to  t h e  co u n try
concerned and in  some c ase s  to  a ju d ic i a l  d e te rm in a tio n  o f  t h a t  c o u n try .^
The re n u n c ia tio n  by  any person  o f  h i s  c i t i z e n s h ip  o f  N ig e r ia  does
no t a f f e c t  h i s  l i a b i l i t y  f o r  any o ffen c e  com m itted by him b e fo r e  th e  d a te
2
o f  th e  r e g i s t r a t i o n  o f  h is  d e c la ra tio n  o f  r e n u n c ia t io n .
ILLU 3TRAT IONS.
1. A was b o rn  in  Ibadan in  1910, H is so n , B, 
was born  i n  New York in  1930. B o th  became 
c i t i z e n s  o f  N igeria on OotoUer 1, 1960. B 
a lso  p o ssesse s  c i t iz e n s h ip  o f  th e  U n ited  
S ta te s  and i s  e n t i t l e d  to  make a d e c la r a t io n  
o f  re n u n c ia tio n  o f  c i t iz e n s h ip  o f  N ig e r ia  and 
r e g i s t e r  i t .
I f  t h e  d e c la r a t io n  i s  made d u rin g  a  war in  
w hich N ig e ria  i s  engaged, th e  M in is te r  may w ith o ld  
r e g i s t r a t i o n  as i t  i s  made by a n a t io n a l  o f  a  
fo re ig n  coun try ,
2. H was bo m  in  Ibadai in  1900. He m a rr ie d  W 
b o m  in  th e  form er Colony o f th e  Gold C oast.
T heir so n , B , was b o m  in  Lagos i n  1930. H 
and B became c i t i z e n s  o f N ig e ria  on O ctober 
1> 1960, B a lso  p o ssesse s  c i t i z e n s h ip  o f  
Ghana, B i s  e n t i t l e d  to  make a d e c la r a t io n  
o f re n u n c ia tio n  o f c i t iz e n s h ip  and r e g i s t e r  
i t .
I f  th e  declara tion  i s  made d u r in g  a  war in  
which N ig e ria  i s  engaged, th e  l l i n i s t e r  may 
w ith h o ld  r e g i s t r a t i o n  i f  he th in k s  i t  i s  
co n tra ry  to  p u b lic  p o lic y .
3. A was b o m  in  Lagos in  1910. H is  so n , B , was 
b o m  in  Ibadan i n  1930. Both became c i t i z e n s  
o f  N ig e ria  on O ctober 1 , 1960. B can n o t make 
a  d e c la ra t io n  o f  re n u n c ia tio n  o f  c i t i z e n s h ip  
o f  N ig e ria ,
1. As to  th e  d i f f i c u l t i e s  in v o lv ed  h e re ,  see  P a r r y ,  op c i t ,  320.
2. N ig e rian  C itiz e n s h ip  Act 1960 s ,1 1 .
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if. 7F was ’bora in Lagos in 194-5 and 136001110 a 
citizen of Nigeria on October 1, 19^0* She 
marries H, a citizen of Liberia and acquires 
Liberian citizenship. ¥ is entitled to make 
a declaration of renunciation of citizenship 
of Nigeria and register it*
(b) Deprivation
The Nigerian Citizenship Act 1960, as amended contains several
grounds for the deprivation of citizenship applicable to different
categories of citizens* Some of these grounds are in accord with
the general aim of the citizenship legislation to reduce or minimise
the incidence of dual citizenship or nationality. Deprivation of
citizenship is at the discretion of the llinister who may by order
deprive a person of his citizenship* An omission in these provisions
for deprivation is the absence of a quasi- judicial inquiry into
1
cases of intended withdrawal of citizenship* The citizenship of the
wife or children of a person against whom an order for deprivation
of citizenship has been made remains unaffected. The llinister has
no powers to deprive a wife or child of citizenship merely on the
ground that the husband or father has been deprived of his citizenship.
The deprivation of any person of his citizenship does not affect his
liability for ai^ y offence canmitted by him before the order of
1A
deprivation is made.
Two grounds of deprivation are contained in section 8 (1) of the
Act of 1960. Deprivation under this provision applies to any citizen
• >
1, Cf. British Nationality Act 1948 (U.K.) ss. 20(6), (7), 21(2) also the 
Nigeria Deprivation of Citizenship Rules 1951; see supra p*110
1A. N igerian C itizen sh ip  Act s . 11.
"o th e r  th a n  a person  who i s  a c i t i z e n  o f  N ig e ria  by  v i r t u e  o f  h i s  hav ing
been b o rn  in  N ig e r ia .11 This ex c lu s io n  a p p lie s  to  a  c i t i z e n  by  b ir th *
T his i s  in  accordance w ith  th e  l e g i s l a t i v e  power g ra n te d  t o  P a r lia m e n t
2by th e  C o n s ti tu tio n . The wording o f  th e  e x c lu s io n  a ls o  makes i t
a p p lic a b le  to  a person  who became a  c i t i z e n  by r e g i s t r a t i o n  under
s e c t io n  8 (1 ) o f the  C o n s t i tu tio n  o r s e c t io n  3A(1 ) o f th e  A ct o f  ^^609
as amended. Such a person  was enabled  to  become a c i t i z e n  by  v i r t u e
3
o f  h is  having  been b o rn  in  N ig e ria . I t  i s  d o u b tfu l w he ther P a r lia m e n t
in te n d ed  to  exclude such a  c i t i z e n  by r e g i s t r a t i o n  from th e s e  grounds
o f d e p r iv a tio n . There i s  no doubt th a t  P a rlia m e n t h a s  power to  make
p ro v is io n s  f o r  d e p riv a tio n  app ly ing  to  such a c i t i z e n  by r e g i s t r a t i o n
b u t on th e  wording o f  t h i s  e x c lu s io n , i t  i s  su b m itted  t h a t  P a r lia m e n t
has n o t e x e rc ise d  th a t  power. These grounds o f d e p r iv a t io n  th e r e f o r e
apply to  o th e r  c i t iz e n s  by r e g i s t r a t i o n ,  a l l  c i t i z e n s  by  d e sc e n t and
a l l  c i t i z e n s  by n a tu r a l i s a t io n .
The grounds prov ide  f o r  d e p riv a tio n  o f  c i t i z e n s h ip  o f  a  p e rso n  who,
$
w h ile  a  c i t i z e n  o f N ig e ria  and b e in g  o f f u l l  age and  c a p a c i ty  has
5
( i )  a cq u ired  the  n a t io n a l i ty  o r c i t i z e n s h ip  o f  a  f o r e ig n  co u n try  
by any v o lu n ta ry  and form al a c t  o th e r  th a n  m arriag e  o r^
( i i )  v o lu n ta r i ly  c laim ed and e x e rc is e d  i n  a  f o r e ig n  c o u n try
1. i . e .  p e rso n s a cq u ir in g  c i t iz e n s h ip  by s s . 7 ( l ) >  11 o f  th e  R epub lican  
C o n s t i tu tio n .
2. See i b id  s . 16 (b )
3. See N ig e rian  C itiz e n s h ip  Act 19&0, as amended, s .  3C ( l )  w hich r e f e r s  t o  
such a person  as one "who by rea so n  of h i s  b i r t h  i n  N ig e r ia . . . .becom es a 
c i t i z e n  o f  N ig e ria  by r e g i s t r a t i o n .  "
4. P o r d e f in i t io n ,  see  N ig e rian  C itiz e n s h ip  A ct 1960 s . 2 ( 3 ) ,  (4 ) .
5. Nor d e f in i t i o n ,  see  i b id  s . 2 ( l )  s .v .  " fo re ig n  c o u n try " .
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o r in  any o th e r  c o u n try  under th e  law o f  w hich p ro v is io n
i s  in  fo rc e  fo r  c o n fe r r in g  on i t s  own c i t i z e n s  r i g h t s  n o t
a v a i la b le  to  Commonwealth c i t i z e n s  g e n e r a l ly ,  any r i g h t
a v a ila b le  to  him under th e  law  o f th a t  c o u n try , b e in g  a
r ig h t  accorded e x c lu s iv e ly  to  i t s  ovn c i t i z e n s .
B efore th e  M in is te r  m ales an o rd e r f o r  d e p r iv a t io n ,  he must be s a t i s f i e d
th a t  any o f th e s e  a c ts  h as  been  com m itted i n  acco rdance  w ith  th e  re q u ire m e n ts
of th e s e  p ro v is io n s  and a ls o  th a t  i t  i s  n o t conducive  to  th e  p u b lic  good
th a t  th a t  person  should  co n tin u e  to  be a c i t i z e n  o f N ig e ria .
The two grounds have c e r t a in  common re q u ire m e n ts . The a c ts  com plained
o f e .g . th e  a c q u is i t io n  o f a. fo re ig n  n a t io n a l i ty  m ust have been  done w h ile
th e  person was a c i t i z e n  o f  N ig e ria , l e t s  done p r io r  to  th e  d a te  o f 
1
a c q u is i t io n  o f  N ig e rian  c i t i z e n s h ip  a re  i r r e l e v a n t ,  The perso n  
concerned must a lso  have been  o f f u l l  age and c a p a c i ty  a t  th e  tim e 
he d id  th e  a c ts  com plained o f . Being o f  f u l l  age and c a p a c ity  i s  
d e fin ed  no t by re fe re n c e  to  th e  lav; o f  th e  fo r e ig n  o r o th e r  co u n try  
bu t in  th e  Act. A ccord ing ly  m inors .and persons o f unsound mind canno t 
be deorived  o f  c i t iz e n  sh in  on th e s e  r  rounds. A m a rr ie d  woman i si.  ^ ^ *
regarded  as a feme so le  f o r  th e  purposes o f th e s e  p ro v is io n s .  The
a c q u is i t io n  by her o f  a fo re ig n  n a t io n a l i ty  o r  c i t i z e n s h ip  by reaso n
only  o f  h e r m arriage  i s  e x p re s s ly  excluded  in  th e  f i r s t  ground. B oth
1. C itiz e n s  by descen t a c q u ire  c i t iz e n s h ip  a t  b i r t h .  Those by r e g i s t r a t i o n  
and n a tu r a l i s a t io n  a c q u ire  c i t iz e n s h ip  a t  th e  d a te  o f  r e g i s t r a t i o n  o r  
n a tu r a l i s a t io n  r e s p e c t iv e ly ,  see  R epublic  C o n s t i tu t io n  s . 12; N ig e ria n  
C itiz e n s h ip  Act s s . 5 ,  6*
grounds stress the fact that the acts must have been done, claimed or 
exercised voluntarily. The act must be in the sphere of free choice.
The quantum of influence which would remove an act from that sphere varies
■ ^  i«  i ii »
according to the character of the act. It is not necessary that the
person concerned must have appreciated the legal consequences of his 
1
act.
As regards the first ground, the nationality or citizenship
acquired must be that of a foreign country. A foreign country is defined
in the A ct as not to include any country of the Commonwealth or the
2
Republic of Ireland. Therefore the acquisition of the citizenship 
of a Commonwealth country or of the Republic of Ireland does nob come
within this provision. The usual method of acquiring the nationality
2A
or citizenship of a foreign country is by naturalisation therein. The 
nationality or citizenship acquired in order to bring a person within 
this provision must be that of a political unit which is a foreign state 
and also recognised for international purposes. It will not be sufficient 
if the nationality or citizenship acquired is that of a political sub-
3
division of a foreign state e.g. the cantonal citizenship in Switzerland.
4
If the naturalisation is invalid under the law of the foreign state, the
1. See Savorgnan v. U. S. 338 U.S. 491 (1948); also Perkins v. Big 307
U .S .' 325 ( 1939).
2. See Nigerian Citizenship Act i960 s.2(l) s.v. "foriign country"
2A. See Oppenheim, op. cit v. 1. 654* para. 299 for the different acts of 
naturalns ation.
3. See however In re Trufort (1887) 3& Ch. D.600
4. See U. 3, v. Bhagat Singh Thind 261 U.S. 204 (1923)
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person concerned does not come within this provision for deprivation* The
requirement that the acquisition of the foreign nationality or citizenship
must he by a voluntary and formal act excludes from the operation of this
provision the acquisition of a foreign nationality or citizenship at birth
or a mass or involuntary imposition of nationality upon a Nigerian citizen
e*g*, the imposition of nationality by the mere purchase of land in a
1 2 
foreign country. Naturalisation in an enemy country, though treasonous,
3
amounts to the acquisition of the nationality of the enemy state.
As regards the second ground of deprivation, it is the practice in some 
countries to reserve certain rights to their ovm citizens, e.g. the right to 
vote at elections and the right to acquire real property. In some cases, the 
exercise of such rights by a foreigner ipso facto effects bis naturalisation* 
A citizen of Nigeria voluntarily claiming and exercising such rights whether 
or not it effects his naturalisation may be liable to be deprived of his 
citizenship. Similarly if a citizen of Nigeria claims and exercise in 
any Commonwealth country or in the Republic of Ireland rights which are 
reserved for the citizens of that country and are not made available 
to Commonwealth citizens generally, such a citizen of Nigeria renders 
himself liable to be deprived of his Nigerian citizenship. The right
1. See the provisions of the Mexican Constitution 1857 ascribing Mexican 
nationality to alien purchasers of land. See further the decisions of 
t&e U. S* -Mexican Claims Commission in Anderson and Thompson, v*
Mexico and ULliott v. Mexico in 3 Moore1 s International Arbitrations
( 1898)" 2468- 83 .
2. See Rj^  v* Lynch 09033 1 K.B. 1M-
3* See In re Chamberlain^ Settlement p i921"! 2 Ch.533
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must have been  made a v a i la b le  to  him by th e  law  o f  t h a t  c o u n try  and i t
fo llo w s t h a t  such  a c i t i z e n  o f N ig e ria  must a lso  have b een  a  c i t i z e n  o f
th a t  Commonwealth coun try  o r  o f  the  R epub lic  o f  I r e la n d .
T here may be c a se s  where a  person  may be  b o rn  w ith  a l a t e n t  r i g h t
to  a fo re ig n  n a t io n a l i ty  which he may c la im  by a d e c la r a t io n  on a t t a in in g
h is  m a jo r ity  and which i s  l o s t  i f  he f a i l s  to  do so* C laim ing  such a
n a t io n a l i ty  by d e c la r a t io n  a t  m a jo r ity  i s  a  v o lu n ta ry  and fo rm al a c t .
I t  i s  do u b tfu l.h o w ev er w hether i t  amounts to  an " a c q u is i t io n '1 o f
1
n a t io n a l i ty  o r  w hether i t  i s  m erely th e  a s s e r t io n  o f  a r i g h t .  W hatever 
view i s  ta k e n , th e  perso n  concerned w i l l  be caught by one o f  th e s e  two 
grounds. I f  i t  i s  s a id  to  be  m erely  th e  a s s e r t io n  o f  a  r i g h t ,  he would 
be l i a b l e  to  be  d ep riv ed  o f  h is  citizenship o f  N ig e ria  under th e  second 
ground. I f  i t  amounted to  th e  a c q u is i t io n  o f  a  fo re ig n  n a t i o n a l i t y ,  th e  
f i r s t  ground i s  a p p lic a b le .  I f  t h i s  s i t u a t i o n  i s  c o n s id e re d  in  r e l a t i o n  
to  an o th er co u n try  o f  th e  Commonwealth o r  th e  R epub lic  o f  I r e la n d ,  th e  
a c q u is i t io n  o f  th e  c i t i z e n s h ip  o f  such a co u n try  does n o t come w ith in  th e  
g i r s t  ground  o f  d e p r iv a tio n  b u t i f  r i g h t s  a re  e x e rc is e d  i n  t h a t  co u n try  by 
v i r tu e  o f i t s  c i t i z e n s h ip ,  then  th e  pe rso n  concerned  i s  l i a b l e  to  be 
dep riv ed  o f  h i s  N ig e rian  c i t iz e n s h ip  under th e  second  ground.
1. See Jones, British Nationality Law and Iractice (1947) 196-197 
and the provisions of s. 13 of British Nationality and Status of 
Aliens Act 1914. dee further Cppenheim, op cit. v. 1, 636 para. 300 
classifying "redintegration" or "resumption" of nationality a s  a mode 
of acquiring nationality.
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mUSTRATIONS.
1, A was "born in  Lagos in  1930 became a  c i t i z e n s  
o f N ig e ria  on O ctober 1 , 1960. He sou g h t 
n a tu r a l i s a t io n  in  L ib e r ia  in  1962* A i s  n o t 
l i a b l e  to  d e p r iv a tio n  o f h is  c i t i z e n s h ip  o f N ig e ria ,
2, A was b o ra  i n  Lagos in  1930 and was r e g i s t e r e d  a s
a c i t i z e n  o f  N ig e ria  in  1961. He became n a tu r a l i s e d  
in  L ib e r ia  i n  1963* Quaere w hether A i s  l i a b l e  to  
be d e p riv e d  o f  h is  c i t iz e n s h ip  o f N igeria*
3* A was born  in  Ibadan in  1900, H is s o n , B , was b o rn  
in  1930 in  th e  form er Colony o f th e  Gold Coast*
3 o th  became c i t i z e n s  o f N ig e r ia  on O c to b er 1 , 1960,
B a cq u ired  Dahcmean n a t io n a l i ty  in  1963. A i s  
l i a b l e  to  be d ep riv ed  o f h i s  c i t i z e n s h ip  o f  N igeria*
A* As in  I l l u s t r a t i o n  3 excep t t h a t  B a c q u ire d  c i t i z e n s h ip  
o f  Ghana by r e g i s t r a t i o n .  B i s  no t l i a b l e  to  b e  
d e p riv e d  o f  h i s  c i t iz e n s h ip  o f N ig e r ia  under S e d tio n  
8 ( 1 )  (a )  o f  th e  A ct.
5* A was born  in  Lag03 i n  1930 and became a  c i t i z e n  o f
N ig e ria  on O ctober 1 , 1960. He a c q u ire d  c i t i z e n s h ip
o f th e  U n ited  Kingdom and C olon ies by r e g i s t r a t i o n  
and v o ted  a t  an e le c t io n  in  England, He i s  n o t  l i a b l e  
to  be  d ep riv ed  o f  h is  c i t iz e n s h ip ,
6. As in  I l l u s t r a t i o n  3 except th a t  A a c q u ire d  c i t i z e n s h ip  
o f  Ghana by r e g i s t r a t i o n  and e x e rc is e d  in  Ghana c e r t a i n  
r i g h t s  n o t a v a i la b le  to  a l l  Commonwealth c i t i z e n s  
( e .g .  v o tin g  a t  an e le c t io n }. B i s  l i a b l e  to  b e  
d ep riv ed  o f  h is  c i t iz e n s h ip  under s e c t io n  8(1 ) (b ) .
7* A was b o rn  in  Lagos in  1900 and became a  c i t i z e n  o f
N ig e ria  On O ctober 1 , 1960. H is so n , B was b o rn  in
194-1 in  P o rtuguese  t e r r i t o r y  (e*g . A ngo la). B had 
a t  b i r t h  P ortuguese  n a t io n a l i ty  and became a  c i t i z e n  
o f  N ig e ria  on O ctober 1 , 1960. B*s P o rtu g u e se  
n a t io n a l i ty  v/as renounced by h is  f a t h e r  w h ile  B was 
a m inor. On a t t a in in g  m a jo r i ty ,  B made a d e c la r a t io n  
rec la im in g  h is  P o rtuguese  n a t i o n a l i ty  (A r t .  18(2)  o f  
th e  P ortuguese  C iv i l  Code. ) Quaere w h e th er t h i s  
d e c la ra t io n  amounts to  an a c q u is i t io n  o f  n a t i o n a l i t y  
o r  th e  a s s e r t io n  o f  a r i g h t .  I f  th e  fo rm e r , B i s  
l i a b l e  to  be dep rived  o f h is  c i t i z e n s h ip  o f  N ig e r ia  
under s e c t io n  8 ( 1 ) (a )  o f th e  A ct. I f  th e  l a t t e r ,  
d e p r iv a tio n  wouLd be made under s e c t io n  8 (1 )  (b ) .  
P robably  i t  w i l l  be h e ld  to  be  the  l a t t e r .
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A nother ground o f  d e p r iv a tio n  i s  to  be found i n  s e c t io n  8 (2 )  o f 
th e  Act o f  1960. The c a te g o r ie s  o f c i t iz e n s  to  w hich i t  i s  a p p l ic a b le  
a re  d e f in e d  by re fe re n c e  to  i t s  s e c t io n  7* I t  a p p l ie s  to  any c i t i z e n  
o f N ig e ria  o f f u l l  age and c a p a c ity  who i s  a ls o  (o r  on c e a s in g  t o  be a 
c i t i z e n  o f  N ig e ria  w i l l  become) a c i t i z e n  o f any o th e r  co u n try  o f  th e  
Commonwealth o r o f th e  R epublic  o f I re la n d  o r  a  n a t io n a l  o f a  f o r e ig n  
coun try . T his ground a r i s e s  from  the  pov/er g iv en  to  th e  M in is te r  to  
r e q u ir e  any such c i t i z e n  to  renounce th e  o th e r  n a t i o n a l i t y  o r  c i t i z e n s h ip  
he p o sse sse s . I f  th a t  p e rso n  f a i l s  to  do so w ith in  th e  tim e  s p e c i f i e d ,  
th e  l l i n i s t e r  may by o rd e r  d e p riv e  him of h is  c i t i z e n s h ip  o f  N ig e r ia . Upon 
making th e  o rd e r , th a t  pe rson  c e a se s  to  be a c i t i z e n .
T h is p ro v is io n  i s  n o t p r im a r ily  f o r  th e  d e p r iv a t io n  o f  c i t i z e n s h ip .
P rim a rily  i t  enab les the  l l i n i s t e r  to  reduce the  in c id e n c e  o f  d u a l o r
p lu r a l  c i t iz e n s h ip  o r n a t io n a l i ty ,  which i s  in  acco rd  w i t h  th e  whole te n o r
o f  the  c i t i z e n s h ip  l e g i s l a t i o n .  S ec tio n  13 o f th e  C o n s t i tu t io n  would
have accom plished  th i s  ta s k  b u t  f o r  th e  f a c t  t h a t  i t s  p ro v is io n s  a re
a p p lic a b le  on ly  to  persons who a c q u ire d  c i t i z e n s h ip  o f  N ig e r ia  b e fo re
1
a t ta in in g  th e  age o f tw en ty -one.
I t  w i l l  be  n o tic e d  th a t  th e  c a te g o r ie s  o f c i t i z e n s  to  w hich  t h i s  
p ro v is io n  f o r  d e p riv a tio n  o f  c i t iz e n s h ip  a p p lie s  in c lu d e  a c i t i z e n  by 
b i r t h  who a ls o  (o r  when he ceased  to  be a lo c a l  c i t i z e n )  p o sse s se s  th e
1. See i n f r a  p.?31 e t  seq.
1
c i t i z e n s h ip  o r  n a t io n a l i ty  o f  an o th e r country* The l e g i s l a t i v e  power
hy v i r t u e  o f  w hich t h i s  p ro v is io n  i s  enac ted  e x p re s s ly  ex c lu d es
2
c i t i z e n s  hy b i r t h  from  th e  o p e ra tio n  o f any p ro v is io n  r e l a t i n g  to  
d ep riv a tio n *  I t  may be contended th a t  P arliam en t sou g h t by t h i s  
p ro v is io n  to  amend s e c t io n  16(b)  o f  th e  C o n s t i tu t io n  by in c re a s in g  
i t s  l e g i s l a t i v e  power c o n ta in e d  th e r e in  and b r in g  c i t i z e n s  by b i r t h  
w ith in  i t s  powers o f d e p r iv a tio n  o f c i t iz e n s h ip .  I t  i s  d o u b tfu l
3
w hether th e  c o u r ts  w i l l  a ccep t such  c o n te n tio n . e s p e c ia l ly  as i t  
ru n s  co u n te r to  th e  p ro v is io n s  o f  s e c tio n  18 o f  th e  Act w hich p ro v id e s  
t h a t  th e  p ro v is io n s  o f th e  Act " s h a l l  have e f f e c t  s u b je c t  to  any 
p ro v is io n  in c o n s is te n t  th e re w ith  fo r  th e  tim e  b e in g  c o n ta in e d  in
ka :
the Conotitution* That Parliament has no in te n t io n  o f  in c re a s in g
i t s  l e g i s l a t i v e  power i s  shown by  th e  f a c t  th a t  th e  R ep u b lican  
C o n s t i tu tio n  which came in to  fo rc e  a f t e r  th e  enactm ent o f th e  Act  
o f  1960 p ro v id ed  f o r  th e  l e g i s l a t i v e  power o f  d e p r iv a t io n  o f  
c i t i z e n s h ip  in  e x a c tly  th e  same way as did th e  F e d e ra l C o n s t i tu t io n ,
A
1960* I t  i s  subm itted  th a t  P a rliam en t d id  no t in te n d  to  e n la rg e  i t s  
l e g i s l a t i v e  powers o f  d e p r iv a tio n  to  in c lu d e  c i t i z e n s  b y  b i r t h  and 
s e c t io n  8 (2 )  of th e  Act i s  to  b e  re a d  as e x c lu d in g  such  c it iz e n s *
1. Federal Constitution s. 13("b)> Republican Constitution s* 16(b).
2.  i .  e. - tho£e. acq u irin g  c i t i z e n s h ip  by ib id  ss 7 ( 1 ) ,  11#
3* 3ee f u r th e r  p . 177 supra .
See a ls o  R epublican  C o n s t i tu t io n  s .  1.
A. See F e d e ra l C o n s ti tu tio n  s . 13(b) ;  R epublican  C o n s t i tu t io n  s .  16(b)
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ILLUSTRATIONS
1. A was bom  in  Lagos o f a fa th e r  who was bora in  th e
former Colony of the Gold Coast and a mother who ■
t;as also bom in  Lagos. A became a c i t iz e n  o f
N igeria on October 1, 1960. He a lso  possesses 
c itiz en sh ip  of Ghana, The l l in is te r  may req u ire  
him to  renounce h is  c itiz en sh ip  o f Ghana, Should 
he f a i l  to  do so, Quaere whether he i s  l i a b le  to
be deprived of h is  c itiz e n sh ip  of N igeria .
2. A was bom in Lagos in  1900. His son, B, was bom
in  England in 1930* Both became c i t iz e n s  of
N igeria on October 1, i 960. B a lso  possesses 
c itiz en sh ip  of the  United Kingdom and Colonies.
B may be req u ired  to renounce th e  l a t t e r  c i t iz e n sh ip  
and i f  he f a i l s  to  do so , he i s  l ia b le  to  be 
deprived of his c itiz e n sh ip  of N igeria .
Other powers of deprivation .
The llinister has further powers of deprivation in respect of citizens
by re g is tra t io n  or n a tu ra lisa tio n . Such c i t iz e n  ceases to  be a c i t iz e n
of N igeria on th e  making of an order by the M in ister depriving him of h is  
1
c itiz en sh ip . A c i t iz e n  by r e g is t ra t io n  may only be deprived of h is
c itiz e n sh ip  on grounds of h is  misconduct in  ob ta in ing  th e  r e g is t r a t io n .
A c i t iz e n  by n a tu ra lisa tio n  may be deprived of h is  c i tiz e n sh ip  on much
wider grounds. The M inister must be s a t i s f ie d  th a t  i t  i s  not conducive
to  th e  pub lic  good th a t the c it iz e n  concerned should continue to  be a
2
c i t i z e n  o f N ig e ria  b e fo re  making an o rd e r o f d e p r iv a tio n .
♦
A c i t iz e n  by re g is tra tio n  may be deprived o f  h is  c i tiz e n sh ip  i f  the 
l l in is te r  i s  s a t i s f ie d  th a t the r e g is t ra tio n  was ob tained  by means of frau d ,
1. N igerian C itizensh ip  Act 19^0 s. 9 ( 0
2. ib id  s. 9(5 )
1
false representation or the concealment of a material fact, A citizen
by naturalisation may be deprived of his citizenship not only on these 
2
grounds but also if the minister is satisfied that he
(a) has shown himself by act or speech to be disloyal or 
disaffected towards Her llajesty or the Government of 
Nigeria; or
c*) ha3, during any war in which Nigeria was engaged, 
unlawfully traded or communicated with any enemy or 
been engaged in or associated with apy business that 
v/as to his knowledge carried on in such a manner as to 
assist an enemy in that war; or 
(o) ha3 within seven years after becoming naturalised been 
sentenced in any country to imprisonment for a tern of
3
not less than twelve months
^ £(d) has been ordinarily resident in a foreign country or
5
foreign countries for a continuous period of seven
years Y/ithout having r e g is te re d  annually in  the p rescr ib ed  
6
manner at a Nigerian consulate, or given by notice in
writing to the llinister his intention to retain his citizenship
7
of Nigeria,
1. ibid s, 9(2)
2. idem,
3. ibid s. 9(3)
4. This expression is not defined, but see Gocrfc. v. Cinitian Ql922^J 1 A.C.105
5. For definition, see Nigerian Citizenship Act 1960 s. 2, (1)
6. Not yet prescribed
7. Nigerian Citizenship Act 1960 s, 9(A)
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These provisions confine the wider grounds of deprivation to a person 
who acquired citizenship of Nigeria hy naturalisation* This differs from 
the position in the law of the United Kingdom where these wider grounds 
are applicable not only to a person who acquired citizenship of the 
United Kingdom and Colonies hy naturalisation hut also to a person 
who was first naturalised in another Commonwealth country and then
1
acquired citizenship of the United Kingdom and Colonies hy registration.
Therefore a naturalised citizen of Ghana who acquired citizenship of the
United Kingdom and Colonies hy registration will he subject to the wider
grounds of deprivation in the law of the United Kingdom. Such a person
who has acquired citizenship of Nigeria hy registration is regarded in
Nigeria as a citizen hy registration and the wider grounds for deprivation
are not applicable to him. Neither vdll these grounds he applicable to
a person naturalised in Nigeria before October 1, 1960 and who later
2
acquired citizenship of Nigeria hy registration . Another difference 
between the Nigerian provisions for deprivation and those of the 
United Kingdom is the absence in the Nigerian provisions of any procedure 
hy which a matter concerning deprivation of citizenship may he referred
3
to a quasi-judicial tribunal.
It requires to he noted that the wife of a citizen of Nigeria hy
1. See the definition of "naturalised person" in Act of 1948 (U.K. ) s.32(1 )
2. See Republican Constitution s. 9.
See Act of 1948 (U.K.) ss. 20(6), (7), 21 (2). Reference to alquasi-judical 
authority applied in Nigeria prior to October 1, 1960. See the Nigeria 
Deprivation of Citizenship Rules 1951*
1
naturalisation may "become such a citizen by registration. In such a case,
though the husband is liable to be deprived of his citizenship on any of
the grounds relating to citizens by naturalisation, the wife may only
be deprived of her citizenship on grounds of personal misconduct in
2
obtaining the registration.
3
There is another provision giving the Minister powers of
deprivation of citizenship in respect of a "naturalised person” who is
a citizen of Nigeria and also a citizen of another Commonwealth country
or of the Republic of Ireland if he has been deprived of the other
citizenship on grounds which in the opinion of the Minister are
substantially similar to those contained in section 3 of the Nigerian
Citizenship Act 1960. The Minister must be sa tisfied  that i t  i s  not
conducive to the public good that that person should continue to be a
citizen of Nigeria before making an order for deprivation. As the
expression "naturalised person” is not defined, it is difficult to
determine the categories of persons to which the provision is applicable.
It is certain that it does not include a person who became a citizen of
Nigeria by naturalisation; for such a person before naturalisation would
have been an alien and could not have been a citizen of another Commonwealth
A
country or of the Republic of Ireland. It cannot also apply to a person 
who was naturalised as a British subject or a citizen of the United Kingdom
1. Nigerian Citizenship Act 19&0 s. 3(3)
2. ibid s. 9(2)
3. ibid a. 10.
4* N igerian C itizen sh ip  Act i 960 s . 6.
2 1 8
and Colonies in the former Colony and Protectorate of Nigeria before 
October 1, A 360. It must therefore be applicable to certain citizens 
of another Commonwealth country or of the Republic of Ireland who 
obtained citizenship of Nigeria by registration. Adopting the
1
definition of the expression "naturalised person" in the A0t of 1%8
the provision would apply to persons who became citizens of another
Commonwealth country or of the Republic of Ireland by naturalisation
2
and thereafter acquired citizenship of Nigeria by registration.
Such persons, on seeking registration as citizens of Nigeria, are 
required to declare their willingness to renounce their former 
citizenship of the other Commonwealth country or of the Republic
3
of Ire lan d , which they had obtained by n a tu ra lis a tio n . If such a 
person has in  fa c t renounced th a t former c i t iz e n s h ip , i t  i s  
inconceivable th a t  he would th e re a f te r  be deprived of i t .  The p rov ision  
th e re fo re  would apply to  3uch persons v;ho have d ec la red  th e i r  w illingness 
to  renounce th e ir  former c itiz e n sh ip  acquired by n a tu ra l is a t io n  b u t have 
not a c tu a lly  renounced i t .
DHNSTRATI0N3
1. A, a Canadian citizen, was registered as a citizen 
of Nigeria fraudulently stating that he had been 
resident in Nigeria for the prescribed period.
A is liable to be deprived of his citizenship of 
Nigeria.
2. A, an alien, became a citizen of Nigeria by 
naturalisation. YTithin seven years of naturalisaion, 
he was convicted by a Dahomean court and sentenced 
to eighteen months imprisonment. A is liable to be 
deprived of his citizenship of Nigeria,
7. Act of 1948 s. y i (1) s. v. "naturalised per son *
2. Nigerian Citizenship Act 1960 s .3( l )
3. ibid s. 3(4)
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3* A, an alien, became a citizen of Nigeria by 
naturalisation. His vdfe, '7, became such 
a citizen by registration. A and W  show 
themselves to be disaffected towards the 
Government of Nigeria. H but not is 
liable to be deprived of citizenship of 
Nigeria.
if. A became a citizen by falsely representing 
he was a Ghanaian citizen. He then married 
W who obtained registration as a citizen 
without notice of A*s fraud. A is deprived 
of his citizenship of Nigeria. Quaere 
whether retains that citizenship*
5. A, an alien, became a citizen of the United 
Kingdom and Colonies by naturalisation. He 
later became a citizen of Nigeria by 
registration. A is deprived of his 
citizenship of the United Kingdom and 
Colonies as he shows himself to be disaffected 
towards the Crown. A is liable to be deprived 
of his citizenship of Nigeria.
It is too soon to know the attitude of the courts to the interreaction
of these provisions for deprivation of citizenship with the fundamental
1
rights provisions of the Constitution. The decisions of the United 
States courts may throw some light on this problem* Those cases however 
have to be read in the light of the United States Constitution and the 
structural differences between the United States and Nigerian Constitutions
2
will not make them always applicable. Nor example, the United States cases 
in which the powers of Congress to legislate on deprivation of citizenship
1* For the fundamental rights provisions, see infra p. 307 et seq,
2. In flerez v. Brownell 356 U. S.4A C^958) the majority concluded that 
citizenship could be divested in the exercise of the foreign affairs 
power. In Trop v. Dulles 356 U.S. 86 (1958) the "war” power was 
urged in support of the divestment of citizenship. See Boadin, 
"Involuntary Loss of American Nationality" 73 Harv. L.K, 1510 (1959-60)
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were questioned would not be relevant in the Nigerian context. Unlike
the Constitution of the United States, the Constitution of Nigeria
expressly gave Parliament the necessary legislative powers for
2A
deprivation of citizenship, though with limitations.
The absence of any recourse to a judicial or administrative
hearing in the essentially penal provision for deprivation of
citizenship (with the consequent denial of an opportunity for the
person affected to be heard) may be held to contravene the rights
guaranteed in the Constitution. It is arguable that the provisions for
deprivation of citizenship provide punishment without the procedural
safeguards entrenched in section 22 of the Constitution and also that
the punishment was of such a kind as would be contrary to section 19
of the Constitution. A similar problem came before the United States
Supreme Court in the cases of Kennedy, Attorney General v, Ilendoza-Uartinez
1
and Rusk, Secretary of State v. Cort. Both cases involved the "grave 
and fundamental problem of the Constitutionality of Acts of Congress v/hich 
direst an American of his citizenship for "departing from or remaining
outside of the jurisdiction of the United States in time of war or.....
national emergency for the purpose of evading or avoiding training and 
service" in the Nation’s armed forces." The respondents, Ilendoza-Ivlartinez 
and Cort, urged that the provisions of the Acts of Congress were invalid as
2A See Republican Constitution s. 16(b)
1. 372 U.S. 144 (1953)
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not within any of the powers asserted and as imposing a cruel and
unusual punishment. The Court hy a vote of 3 to 4 held that the
challenged sections of the Act were unconstitutional. Hr. Justice
Goldberg, delivering the judgment of the majority said that the
issue is whether the provisions, which automatically - without
prior court or administrative proceedings - impose forfeiture of
1
citizenship are essentially penal in character and consequently have
deprived the respondents of their citizenship without due process of
lav; and without according them the rights guaranteed by the Fifth and
2
Sixth Amendments, He held the provisions invalid because Congress 
embodied in them the sanction of deprivation of nationality without 
affording the procedural safeguards guaranteed by the Constitution.
The existence of different grounds for deprivation of citizenship 
for different categories of citizens might also present certain 
constitutional problans. Grounds for deprivation of citizenship 
which apply to citizens by naturalisation are not applicable to 
citizens by descent or by registration. Such different treatment 
for the purposes of deprivation might produce such a discrimination
1. l!r. Justice Stewart in his dissent did not agree with the premise 
that divestiture of citizenship is punishment in the constitutional 
sense of that term.
2. Include notice, confrontation, compulsory process for obtaining 
witnesses, trial by jury and assistance of counsel.
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1
as -would be  c o n tra ry  to  s e c t io n  23 o f  th e  C o n s titu tio n *  I t  i s  n e c e ssa ry
to  p o in t  ou t th a t  such a c h a lle n g e  i s  only  f e a s ib l e  i f  i t  w ere p o s s ib le
to  b r in g  a l l  persons a c q u ir in g  c i t iz e n s h ip  by a p a r t i c u l a r  mode w ith in
one of the  c a te g o r ie s  in  s e c t io n  28(1) e .g . a  p a r t i c u l a r  community, t r i b e
2
or p la c e  o f  o r ig in .
F in a l ly , th e r e  i s  an a p p a ren t in c o n s is te n c y  betw een  th e  power o f 
d e p r iv a tio n  o f c i t iz e n s h ip  and th e  fundam ental r i g h t s  g u a ra n te e d  by th e
3
C o n s ti tu tio n . These fundam ental r ig h ts  a re  in  p a r t  b a se d  on c i t i z e n s h ip .
k
But c i t iz e n s h ip  which i s  ”a man*s b a s ic  r i g h t . . . t o  have r i g h t s ” i s  n o t one
o f  the fundam ental r ig h ts .  T h e re fo re , though P a rlia m e n t canno t i n t e r f e r e
3
in d iv id u a lly  w ith  th o se  fundam ental r ig h t s  b a sed  on c i t i z e n s h ip  , i t  can 
i n te r f e r e  c o l le c t iv e ly  w ith  them by d e p riv in g  a p e rso n  o f  h i s  c i t i z e n s h ip .
The same s i tu a t io n  e x is ts  in  In d ia  and t h i s  is s u e  v/as r a i s e d  in  Iz h a r  JLhrnedl
6
Khan v* Union o f In d ia  In  r e j e c t in g  i t ,  th e  Supreme C ourt s a id ;
1. Cf. S chneider v . Rusk 372 U.S. 222*. (19^3) which r a i s e d  th e  c o n s t i t u t io n a l i t  
o f  the  p ro v is io n  th a t  a n a tu r a l i s e d  American c i t i z e n  s h a l l  lo s e  h i s  
n a t io n a l i ty  by having a con tinuous re s id e n c e  f o r  th r e e  y e a rs  in  a f o r e ig n  
s t a t e  o f which he was fo rm erly  a n a t io n a l  o r i n  w hich he was b o rn .
2. See a ls o  s , 28 (2 ) (d ) .
3. See R epublican  C o n s t i tu t io n , s s , 27, 28.
2*. Ferez v . B row nell, 356 U.S. 2*4 (1958) a t  64  p e r  C h ie f J u s t i c e  W arren.
3. For th e  s p e c ia l  p rocedure  o f  amending th e  fundam ental r i g h t s ,  see
R epublican  C o n s ti tu tio n  s .  4#
6. 1962 A .I.R . 1032, 3.C.
71
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**It may prima f a c ie  sound somewhat s u r p r i s in g ,  
b u t  i t  i s  n e v e r th e le s s  t r u e ,  th a t  though th e  
c i t i z e n s  of I ^ d ia  a re  g u a ran teed  the  fundam ental 
r i g h t s  s p e c i f ie d  in  A r t i c le  19 of th e  C o n s t i tu t io n ,  
th e  s t a tu s  o f c i t i z e n s h ip  on which th e  e x is te n c e  
o r  con tinuance  o f th e  s a id  r ig h ts  r e s t s  i s  i t s e l f  
n o t one of th e  fundam ental r ig h t s  g u a ra n te e d  to  
anyone* I f  a law i s  p ro p e rly  p assed  by th e  
P a rliam en t a f f e c t in g  th e  s t a tu s  of c i t i z e n s h ip  o f 
any c i t i z e n s  i n  th e  c o u n try , i t  can be no c h a lle n g e  
to  th e  v a l i d i t y  of th e  s a id  law th a t  i t  a f f e c t s  th e  
fundam ental r i g h t s  of th o se  whose c i t i z e n s h ip  i s  
hereby  term inated*  A r t ic le  19 p roceeds on th e  
assum ption  th a t  th e  person  who c la im s th e  r i g h t s  
g u a ra n te e d  by i t  i s  a c i t i z e n  of In d ia .  I f  the  
b a s ic  s ta tu s  o f c i t iz e n s h ip  i s  v a l id ly  te rm in a te d  
by P a rlia m e n ta ry  s ta tu te  th e  person  whose c i t i z e n s h ip  
i s  te rm in a te d  has n o t lg h t  to  c la im  th e  fundam ental 
r i g h t s  under A rt. 19L T h e re fo re .. . .  th e  c h a lle n g e  
to  s .  9 (2 ) on th e  ground th a t  i t  en ab les  th e  r u l e -  
making a u th o r i ty  to  make a r u le  to  d e p riv e  th e  
c i t iz e n s h ip  r i g h t s  of petitioners cannot be s u s ta in e d . rfl
M isce llan eo u s P ro v is io n s  o f  th e  Act.
P a r t  IV o f  th e  N ig e rian  C it iz e n s h ip  Act c o n ta in s  i t s  su p p lem en ta l 
p ro v is io n s .
S e c tio n  12 rep ro d u ces  s u b s ta n t ia l ly  the  p ro v is io n s  o f s e c t io n  17(3) 
o f  th e  C o n s t i tu t io n  fo r  th e  d e te rm in a tio n  of th e  n a t io n a l  s t a t u s  o f  th e  
f a th e r  o f  a  posthumous c h ild . S ec tio n  13 p ro v id es  f o r  th e  a b s o lu te  
c h a r a c te r  o f  th e  M in is te r  *s d i s c r e t io n  in  th e  g ra n t  o r  r e f u s a l  o f  any 
a p p l ic a t io n  under th e  A ct. H is d e c is io n  on any such a p p l ic a t io n  s h a l l  
n o t  be  s u b je c t  to  ap p ea l o r rev iew  in  any c o u rt. I t  w i l l  be n o te d  th a t
5. i b id .  a t  1067 p e r  G-ajendragadkar J .
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t h i s  exemption from  review  by a c o u rt o f th e  12L n iste rfs  d e c is io n  i s
on ly  c o n fin e d  to  cases w hich re q u ire  th e  making o f  an a p p l ic a t io n .
T h e re fo re , i t  does no t app ly  to  cases of d e p r iv a tio n  o f  c i t i z e n s h ip .
In  such  c a s e s , th e  d e c is io n  o f th e  l l i n i s t e r  w i l l  be s u b je c t  to
review  in  a co u rt e .g . i f  i t  i s  in c o n s is te n t  w ith  an o v e r r id in g
1
c o n s t i tu t io n a l  p ro v is io n .
S e c tio n  14A p rov ides f o r  th e  re c o g n itio n  o f  th e  s t a t u s  o f  
B r i t i s h  s u b je c t  w ith o u t c i t iz e n s h ip  and a s s im ila te s  a  p e rso n  hav ing  
th a t  s t a tu s  to  th e  p o s i t io n  o f  a c i t i z e n  o f an o th e r Commonwealth 
coun try  fo r  th e  purpose o f  an a p p lic a t io n  f o r  r e g i s t r a t i o n  as a  c i t i z e n  
o f  N ig e ria . Under s e c t io n  12*3, th e  l l i n i s t e r  a f t e r  c o n s u l ta t io n  w ith  th e  
C hief J u s t i c e  may appo in t Commissioners fo r  o a th s  f o r  Lagos and any 
Region. Such appointm ents a re  p u b lish ed  in  th e  G a ze tte  and a re  
e f f e c t iv e  only f o r  th e  pu rposes of th e  Act.
Under s e c t io n  17 o f  th e  A c t, th e  P re s id e n t may make r e g u la t io n s  
f o r  c a rry in g  in to  e f f e c t  th e  purposes o f the A ct. Any p e rso n  who
2
f a i l s  to  comply w ith  any req u irem en ts  imposed on him by  th e  r e g u la t io n s  
made under th e  Act r e l a t i n g  to  the  d e liv e r in g  up of c e r t i f i c a t e s  o f
3
n a tu r a l i s a t io n  i s  g u i l ty  o f  an o ffen ce . I t  i s  a ls o  on o ffe n c e  f o r  any
1. See a lso  R epublican  C o n s ti tu tio n  s . 32; D oherty and  w este rn  N ig e r ia  
Development C o rpo ra tion  v . 3 i r  Abubakar Tafawa Balewa & o th e r s  P. S. C. 
No. 326/1961
2. See N ig erian  C itiz e n s h ip  Act s .  17(#)
3. i b i d  s .  16 (2 )
person  in  o rd e r  to  p ro cu re  any th ing  to  he done o r  n o t to  he  done 
under th e  Act o r  under th e  p ro v is io n s  o f  the C o n s t i tu t io n  to  make a 
s ta tem en t w hich he knows to  he  f a l s e  in  a  m a te r ia l  p a r t i c u l a r  o r
1
re c k le s s ly  make a sta tem en t which i s  f a l s e  i n  a  m a te r ia l  p a r t ic u la r*  
S ec tio n  18 p ro v id es  f o r  case s  o f in c o n s is te n c y  betw een  th e  p ro v is io n s  
o f th e  A ct and those  o f  th e  C o n s ti tu tio n . The c o n s t i t u t io n a l  
p ro v is io n s  f o r  th e  tim e be ing  a re  to  p r e v a i l .  A ll  O rd inances r e l a t i n g  
to  B r i t i s h  N a tio n a li ty  and s u b s id ia ry  l e g i s l a t i o n  made th e re u n d e r  a r e  
re p e a le d  by s e c tio n  19*
Chapter S ix
CITIZENSHIP OF NIGERIA. -  I I  -  CTHER ASPECTS 
Commonwealth c i t iz e n s h ip  in  N ig e ria .
Ad hoo Committee on N ig e rian  C itiz e n sh ip  had  agreed  to  
recommend th a t  th e  g e n e ra l scheme o f  Commonwealth c i t i z e n s h ip  shou ld  
be adopted i n  N ig e ria  and th a t  c i t iz e n s  o f N ig e ria  shou ld  be d e c la re d  
to  have th e  s t a tu s  o f  Commonwealth c i t iz e n s  in  common w ith  th e  
c i t i z e n s  o f  o th e r  independent c o u n tr ie s  o f th e  Commonwealth* The 
r ig h t s  to  be  c o n fe rred  on such a s ta tu s  were to  be d ec id ed  by 
P arliam en t b e a r in g  in  mind th e  p r in c ip le  o f r e c ip r o c i ty .  They a lso  
recommended th a t  oiti2en3 o f the Republic? of I r e la n d  shouJd n o t be 
reg a rd ed  as a l ie n s  and in  g e n e ra l should  have th e  same r i g h t s  as
N ig e ria  and a c i t i z e n  o f any coun try  o f the Commonwealth. The
1* Apt, F t .  VI p a ra s . 13, 1 4.
2. F edera l C o n s ti tu tio n  s . 13; R epublican C o n s t i tu t io n  s*14» See f u r th e r  
Act o f  1948 (U .K .) S .1 ( 1 ) ,  (2 ) .
3. The c la u se  i s  la c k in g  in  th e  Ceylon C itiz e n sh ip  Act 1948, as amended* 
However no B r i t i s h  su b je c t i s  an a lie n  in  C eylon; see  s . 26 o f th e  
Act* The P ak is tan  C itiz e n s h ip  Act does no t c o n ta in  th e  c la u s e  b u t 
p ro v id es  in  s ,1 5  th a t  every  c i t i z e n  o f P a k is ta n  i s  a Commonwealth 
c it iz e n *
3A* In  N ig e ria  t h i s  ex p ress io n  is  n o t equated w ith  th e  term  " B r i t i s h  
s u b je c t ,"  See A ct o f 1948 (P.IC.) s , 1(2)
a re  accorded to  Commonwealth c i t i z e n s .
1
In  accordance w ith  th e se  recom mendations, th e  C o n s t i tu t io n  
co n ta in s  the  common s ta tu s ^  which i s  a marked f e a tu r e  most
3
c it iz e n s h ip  l e g i s l a t i o n  o f th e  c o u n tr ie s  of the  Commonwealth.
The s ta tu s  o f  a  Commonwealth c i t i z e n  * i s  c o n fe rre d  on a c i t i z e n  o f
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c o u n tr ie s  o f  th e  Commonwealth a re  l i s t e d  in  s e c t io n  14(3) of th e  
R epublican  C o n s ti tu tio n . ^ O ther c o u n tr ie s  may be added to  th e  l i s t  
by P a rliam en t. The c o u n tr ie s  which may be added a re  th o se  w hich 
under the  p re s e n t conven tions e x is t in g  w ith in  th e  Commonwealth,
2
accede to  rem ain w ith in  th e  Commonwealth on becoming in d ep en d en t.
The s t a tu s  o f  a Commonwealth c i t i z e n  is;; a lso  c o n fe r re d  on two o th e r  
c la s s e s  o f  p e rso n s. These a re  th e  B r i t i s h  s u b je c t  w ith o u t c i t i z e n s h ip s  
and any c i t i z e n  o f  the R epub lic  o f I re la n d  who c o n tin u e s  to  be  a  B r i t i s h  
su b je c t under th e  p ro v is io n s  o f  s e c tio n  2 of th e  B r i t i s h  N a t io n a l i ty  
Act 1940. Commonwealth c i t i z e n s h ip  i s  thus made d e r iv a t iv e  from th e
4 ...p o sse ss io n  o f an a c tu a l  or p o te n t i a l  cx txzensh ip  of a commonwealth 
country  o r from th e  p o sse ss io n  o f  c i t iz e n s h ip  o f th e  R ep u b lic  o f  
I r e la n d  by one who c o n tin u ed  to  be a B r i t i s h  s u b je c t .
The p r iv i l e g e s  o f a Commonwealth c i t iz e n  i n  a c o u n try  i n  w hich  he 
i s  n o t a  lo c a l  c i t i z e n  a re  enjoyed by v i r tu e  o f  the l o c a l  law o f  t h a t  
c o u n try .5 The le g a l  s t a t u s  o f Commonwealth c i t i z e n s  i s  n o t i d e n t i c a l  
w ith  th a t  o f lo c a l  c i t i z e n s .  They a re  regarded  as n o n - c i t iz e n s  
and cannot th e re fo re  enjoy th o se  r ig h ts  end p r iv i l e g e s  which a re  
s p e c i f i c a l ly  re s e rv e d  f o r  c i t i z e n s .  They -are n o t c la s s e d  as a l i e n s
1. The list in the Federal Constitution s. 13(3) was supplemented by the 
Commonwealth Act 1963 which was repealed as being redundant Y^hen the 
Republican Constitution came into force.
2. Kenya and Z anzibar may nov[be added.
3. See Act of 194B (U .K .) s. 13 and T hird  Schedule.
4. i . e .  th e  B r i t i s h  s u b je c t  w ith o u t c i t iz e n s h ip .
5. On th e  in tro d u c tio n  in  th e  P a rliam en t of th e  U n ited  Kingdom o f  th e  B r i t i s t
N a t io n a l i ty  B i l l  which equated  the  common s t a tu s  o f Commonwealth c i t i z e n s
sh ip  w ith  th a t  o f  B r i t i s h  s u b je c t ,  the  Lord C h a n ce llo r  sa id ;.
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and not subjected to those disabilities expressly imposed on aliens. 
The Nigerian citizenship legislation distinguishes Conirnonwealth 
citizens from aliens and accords the former an easier mode of 
acquiring local citizenship than is made available to the latter.
The former can acquire local citizenship by registration on 
satisfying a residential period of five years or such shorter 
period as the Minister may in special circumstances allow. The 
citizen of the Republic of Ireland v/ho is not a Commonwealth citizen 
and the protected person are placed in the same position as 
Commonwealth citizens for the purpose of acquiring local citizenship 
by registration. However, citizens of another Commonwealth 
country may be placed on the same footing a3 aliens. For example 
the immigration policy of the Federal Republic as indicated in 
the recent Immigration Act 19^3 makes no distinction betv;een an alien 
and a citizen of another Commonwealth country or of the Republic of 
Ireland.
"Let it be plainly understood that common 
nationality does not necessarily confer rights 
in other member states.,., the mere fact that 
one possesses British nationality does not, and 
cannot in the nature of things confer any rights 
in regard to any particular territory..., although 
there is no special treatment tvhich necessarily 
follows throughout the Cormr.onw ealth.... other 
things being equal, the fact that a man possesses 
British nationality tall stand him in good stead 
in his application, whatever that application may 
be." House of Lords Deb. vol, 155 coll.757-58,
Hay 11, 194-8*
See further Thornton v. The Police | 19^2 | A. C. 339
The Constitution draws a distinction between local citizens
and citizens of another country of the Commonwealth or of the
Republic of Ireland as regards criminal liability for extra-
territorial conduct. It provides that a Conmonwealth citizen or
a citizen of the Republic of Ireland who is not a citizen of Nigeria
shall not be guilty of an offence against any law in Nigeria in
respect of conduct in any part of the Comnonwealth other than
Nigeria or in the Republic of Ireland or in any foreign country
unless such conduct was an offence if it had been committed by an 
2A.
alien in a foreign country. The criminal jurisdiction of the 
Nigerian courts is therefore limited to a certain degree in respect 
of the extraterritorial conduct of ouch a peroon* ^  Even as regards 
local citizens, the extraterritorial criminal jurisdiction of the 
Nigerian Courts is very limited. They exercise such jurisdiction
jL c r
over crimes as treason , treachery'', treasonable felonies,
1* Republican Constitution s. 150)
2. ‘’foreign country” defined in ibid. s. 15 (2)
2A. Nor definition, see ibid s. 17 (l) s.v, "alien”.
3. As to the criminal jurisdiction of the Nigerian Courts, see Criminal 
Code Cap A2, 3ch*(l958 ed) s. 12. Cf. Archbold, Criminal Pleadings. 
Evidence and Practice, 35th ed; (1962) para 67; R, v. Lewis, Dears
& B. 182.
A. Criminal Code, Cap. A-2, dch, Laws of federation & Lagos (1958 ed)
**•’. 37, 38.
9. ibid. ss.49A, 49B, A-9C.
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m urder,^  m an s lau g h te r,^  bigam y,^ perjury,^* r e c e iv in g ,^  in c ite m e n t^
o ffe n c e s  connec ted  w ith  un law fu l oaths'^ and the  O f f i c i a l  S e c re ts  Act
8 91962 and o ffe n c e s  a g a in s t  th e  Geneva C onventions, The l im i t a t i o n
in  r e s p e c t  o f c i t i z e n s  o f o th e r  Commonwealth c o u n tr ie s  o r o f  th e
R epublic  o f  I r e la n d  only  e x c lu d e s , from the  j u r i s d i c t i o n  o f  th e
N igerian  c o u r ts ,  such conduct which would n o t amount to  any o f
th e s e  c rim es  i f  i t  had been com m itted by an a l ie n  in  a fo re ig n
coun try . The r u le  as to  the  c rim in a l l i a b i l i t y  o f a l ie n s  f o r  t h e i r
e x t r a t e r r i t o r i a l  conduct in  th e  law s o f N ig e ria  i s  s im i la r  to  t h a t
in  E ngland, Archbold s t a t e s  th a t  "a  fo re ig n e r  i s  n o t l i a b l e  un d er
E n g lish  law  f o r  an o ffen ce  com m itted on la n d  abroad  ex cep t in  th e
case  o f  t r e a s o n ,  v/h^re the  fo re ig n e r  has p re v io u s ly  r e s id e d  w ith in
th e  dom inions o f the Crown and a t  th e  tim e o f th e  t r e a s o n a b le
a c t s t i l l  owes a lle g ia n c e  to  th e  Crown e .g . by b e in g  in  p o s s e s s io n
o f  a B r i t i s h  p a ssp o rt. Joyce v. D, P .P . \ j 9 4 ^ ] A,0 ,  347"'10
1. ib id . S. 316
2. ib id . s .  317
3.- ib id . s .  310
4 . ib id . s . 117
5. ib id . s . 427
6, ib id . s . 44.
7. ib id . s s . 53-57.
3, Act No. 29 o f  1962
9. See the ' Geneva.. Convent;
10. A rchbold , on. c i t ,  p ara
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Thus, on accoun t o f t h i s  exem ption, the  c rim in a l l i a b i l i t i e s  o f  
c i t i z e n s  o f  EEother Commonwealth C o u n trie s  o r o f th e  R ep u b lic  o f 
I r e la n d  (who a re  n o t lo c a l  c i t i z e n s )  a re  to  a c e r ta in  d eg ree  l e s s  
th a n  th o se  o f lo c a l  c i t i z e n s .
The exemption con ta in ed  in  se c tio n  13 o f th e  C o n s t i tu t io n  i s  
almo'st s im i la r  to  th a t  c o n ta in e d  in  se c tio n  3(0 of th e  B r i t i s h  
N a tio n a li ty  Act 1548. The on ly  d if fe re n c e  i s  th a t th e  l a t t e r  
p ro v is io n  excep ts from i t s  a p p lic  a tio n  th e  c o n tra v e n tio n  o f  the  
Her chant Chipping A cts 1894 to  1948. I t  shou ld  he n o ted  th a t  th e  
N ig erian  c o u r ts  a re  g iv en  ju r i s d ic t io n  over o ffe n c e s  com m itted 
abroad o r  on the  high se a s  by fo re ig n e rs  who a r e ,  o r w ith in  th r e e
Amonths previously hove been, members of a N ig erian  ship.
Dual Citizenship or Nationality
The c i t iz e n s h ip  l e g i s l a t i o n  of N ig e ria  i s  exp ressed  to  be 
a g a in s t  th e  inc idence  o f dual n a t io n a l i ty ,  i . e .  th e  co in c id en ce  o f 
lo c a l  c i t iz e n s h ip  w ith  n a t io n a l i ty  of a fo re ig n  s t a t e  and d u a l 
c i t iz e n s h ip  which i s  th e  co inc idence  o f lo c a l  c i t i z e n s h ip  w ith  
c i t i z e n s h ip  o f ano ther Commonwealth country  o r o f th e  R epub lic
p
o f  I r e la n d , The g o n s t i tu t io n  ex p ress ly  p ro v id es  f o r  th e  lo s s  o f  
c i t i z e n s h ip  of N ig e ria  by a p erson  who i s  such a c i t i z e n  and a ls o  
p o sse sse s  th e  n a t io n a l i ty  or c i t iz e n s h ip  of an o th e r co u n try . Such 
a c i t i z e n  i s  re q u ire d  to  renounce th a t  o th e r  n a t io n a l i ty  o r 
c i t iz e n s h ip  upon the  a tta in m e n t o f the  age of tw en ty -one  y e a r s
1. See m erchant Shipping Act ,  No. 30 o f 19o2, s . 399 Cf. l le rc h a n t 
Shipping Act3 189V-1948 (U .K .) s . 687.
2 . .fed e ra l C o n s ti tu tio n  s . 12, R epublican C o n s t i tu t io n  s . 13*
2J2
and i f  he f a i l s  to  do so b e fo re  he i s  tw enty-tw o, he c ea ses  to  b e
a c i t i z e n  o f N ig e ria  on h is  tw en ty  second b ir th d a y . He i s  a ls o
re q u ire d  to  take  th e  o a th  o f a lle g ia n c e  and i f  he  h as  a c q u ire d
c i t iz e n s h ip  by v i r tu e  o f  s e c t io n  7 (2 ) o f the C o n s t i tu t io n  to
make a d e c la ra t io n  o f  h is  in te n t io n s  concerning re s id e n c e  o r
employment in  a manner to  be p re s c r ib e d  by P a rlia m e n t, P a r lia m e n t has 
1
e n ac ted  th a t  a person who i s  e n t i t l e d  to  c i t iz e n s h ip  of N ig e r ia
and to  c i t iz e n s h ip  o r n a t io n a l i ty  of some o th e r  c o u n try , i f  by any
enactm ent o r r u le  of law he i s  re q u ire d  to  e le c t  w hether to  r e t a i n
h i s  N igerian  c i t iz e n s h ip  o r  th e  c i t iz e n s h ip  o r n a t i o n a l i t y  o f th a t
o th e r  c o u n try , s h a l l  cease to  be a c i t i z e n  of N ig e r ia , u n le s s  w ith in
one y e a r  o f a t ta in in g  the age o f tw enty-one and o f  sound m ind,
he renounces h is  'c i t iz e n s h ip  or n a t io n a l i ty  o f t h a t  o th e r  c o u n try ,
2
ta k e s  the  p re s c r ib e d  o a th  o f  a lle g ia n c e  and in  th e  case  o f a 
c i t i z e n  o f N ig e ria  by v i r tu e  o f  s e c tio n  7 (2) o f  th e  C o n s t i tu t io n ,  
d e c la re s  h i s  in te n t io n  concern ing  re s id en c e  or employment on Norm 3 
o f  the  T h ird  Schedule^. Where ren u n c ia tio n  of t h a t  o th e r  c i t i z e n s h ip  
o r  n a t io n a l i ty  i s  no t p o s s ib le  under the  law o f t h a t  o th e r  c o u n try , 
he i s  to  make a d e c la ra t io n  o f re n u n c ia tio n  of t h a t  c i t i z e n s h ip  a s
1* See N ig e rian  C itiz e n s h ip  Act 1960, as amended s .  3f*
2* 5br th e  o a th , see Oaths A ct 1963* f i r s t  Schedule.
3. Added by th e  N igerian  C it iz e n s h ip  Act 1961. Norm S however r e l a t e s  on ly  
to  c i t i z e n s  by r e g i s t r a t i o n  and does not apply  to  c i t i z e n s  by d e sce n t 
under s e c t io n  7 (2 )  o f th e  C o n s titu tio n .
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s p e c i f i e d  in  Jbrm D. o f  th e  T h ird  Schedule. ^ I f  th e  M in is te r  i s
s a t i s f i e d  t h a t  a  person  i s  o f  unsound m ind, th a t  p e rso n  'w il l  h e
deemed f o r  th e  purposes o f  t h i s  p ro v is io n  t o  h e  u n d e r th e  age o f
2tw en ty -one years* 'Then he i s  o f  s u f f i c i e n t  m en tal c a p a c i ty  to
u n d e rs ta n d  the  n a tu re  and q u a li ty  o f h i s  a c t s ,  he s h a l l  cease
to  he  a  c i t i z e n  of N ig e ria  a t  th e  e x p ira t io n  o f  such  tim e  a s  th e
M in is te r  may p re s c r ib e  u n le s s  w ith in  th a t  tim e he ta k e s  th e  o a th
o f  a l le g ia n c e  and cbes a l l  such o th e r  a c ts  a s  th e  c ase  may r e q u i r e
and as  a r e  p re s c r ib e d  f o r  a  person  o f  sound mind*
A s t r i c t  i n te r p r e ta t io n  o f  s e c t io n  13 o f  th e  R ep u b lican
C o n s t i tu t io n  would oonfine i t s  o p e ra tio n  to  p e rso n s who a c q u ire d  
c i t i z e n s h ip  o f  N ig e ria  b e fo re  th ey  a t ta in e d  the age o f  tw en ty -ona#
I t  does n o t  apply to  persons who Wefe over* t h a t  ago on O ctober 1 ,
19^0 ( o r  June  1, 1961 in  r e l a t i o n  to  th e  N orthern  Cam eroons).
However, th e  c i t iz e n s h ip  l e g i s l a t i o n  p ro v id es  f o r  th e  re d u c t io n  
o f  th e  in c id e n c e  o f  dual n a t io n a l i ty  o r  c i t i z e n s h ip  a s  re g a rd s  
th o se  who do n o t f a l l  w ith in  s e c t io n  13» The M in is te r  h as  powers 
o f  d e p r iv a t io n  o f  c i t iz e n s h ip  o f N ig e ria  in  r e s p e c t  o f  c i t i z e n s  
^10 v o lu n ta r i ly  a cq u ire  a fo re ig n  n a t io n a l i ty ^  o r who p o s s e s s  
a n o th e r  c i t iz e n s h ip  o r  n a t io n a l i ty  which th ey  f a i l  to  renounce  w ith in  
a  s p e c i f ie d  tim e. ^  These p ro v is io n s  fo r  d e p r iv a t io n  do n o t p roduce  
an au to m atic  lo s s  o f  c i t iz e n s h ip  a s  d e p r iv a tio n  i s  alw ays a t  th e  
d is c r e t io n  o f  th e  M in is te r . There a re  a ls o  the  p ro v is io n s  t h a t
1* Added by th e  N igerian  C itiz e n s h ip  Act 1961. F o rd  D a p p l ie s  to  p e rso n s  
who were c i t i z e n s  by b i r t h  o r  r e g i s t r a t i o n  and  does n o t seem to  
p ro v id e  f o r  c i t iz e n s  by d esce n t.
2* See N ig e ria n  C itiz e n sh ip  Act 19^0, as amended, s .  3F ( b ) ,  ( c ) ,
3* i b i d ,  s . 8 ( 1 ) (a )  This p rovisiopfexcludes c i t i z e n s  "by v i r t u e  o f  hav ing  
been  b o m  in  N ig e ria . tt see  su p ra  p . 107 e t  seq.
4.  ib id  s . 8( 2)
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persons seeking dias^tichary registration or naturalisation are 
required before they are registeredVnaturalised^ to make a 
declaration in writing of their willingness to renounce any 
other citizenship or nationality they may possess and take the 
oath of allegiance.
Statelessness*
It was not until 1921 that an English Court had to decide 
whether English law recognised the condition of statelessness*
International writers had however recognised such a condition at
3 ,
an earlier date* In Stoeck v* Public Trustee , !EusseH J* after
5
alluding to a contrary statement by Hiillimcre L.J. in Ex parte Weber 
decided in favour of the recognition of such a condition by English 
law. But the English courts vdll not recognise an enemy decree
6
made during war purporting to make its subjects stateless persons.
1* ibid.s.3 (4-)* Por the categories of persons, see ibid s.3 (1), (2),(3) 
2* ibid. s. 6*
3* Hall, International Law. 7th ed* para 74-; Oppenheim, International Law
1st ed. ( 1905 ;  3^5-367.
4 . 0 9 2 1 3  2 ch- 6?.
5. 0  9163 1 28o> 283*
6. The King v. The Home Secretary ex parte L* and another 0 ^ 3  1 K.B.7
bee however U. S. A. ex rel. Schwarzkopf v. Uhl. 11943')' 137 Ped. 2d 898
where the U. S. Circuit Court of ixppeal Second Circuit said "There is
no public policy of this country to preclude an American court from 
recognising the power of Germany to disclaim Schwarzkopf as a German 
citizen* ” It must be remembered that the Geiman decree of Nov* 194-1 
was enacted before the U. 3. entered the war with Germany. Whether 
the views of the N.Y. Court v/ould have been the same had the decree 
been enacted after the U.S. entered the v/ar is an open question.
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It i3 not necessary for municipal legislation to distinguish aliens
into their several national categories. This is a consequence of the
rule that international law leaves it to each state to determine who
are its nationals.’*’ The view taken by Russell J. in Stoeck v.
Public Trustee was that such a distinction cannot be made as "there
is not and cannot be such an individual as a German national according
to English law* though the learned judge admitted that English
law "might determine that for the purposes of English municipal
law a person shall be deemed to be a national of Germany, or shall be
2
treated as if he were a national of Germany"
The Nigerian citizenship legislation however contemplates the
condition of otatelesaneas and assimilates the stateless person to
aliens. The form of application for a certificate of naturalisation
prescribed by the Nigerian Citizenship (Naturalisation) Regulations,
1961 is applicable to stateless persons and they may acquire citizenship
of Nigeria by naturalisation.^
There are no provisions in the Nigerian citizenship legislation
specifically dealing with the reduction or elimination of statelessness*
It will be recalled however that the provision for the renunciation of
3
Nigerian citizenship takes account of the possibility of statelessness
1* Convention on certain questions relating to the Conflict of Nationality 
laws of April 12, 1930. Arts 1,2* (Omd 4347); Lauterpacht, The 
Function of lews in the International Community (1933/, 300
2. 0 9 2 1 1  2 Ch. 67, 82; see also In re Chamberlains Settlement fl92l"l 
2 Ch* 333, 545.
3# L. N. 11 of 1961, Second Schedule P o m  A*
4. Nigerian Citizenship Act 1960 3,6.
5* ibid. s.7 as amended; see supra p*106
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and th e r e f o re  g iv es  th e  r ig h t  o f  re n u n c ia tio n  on ly  t o  a c i t i z e n  o f 
N ig e r ia  who i s  a ls o ,  (o r  when he ceased  to  b e  such a  c i t i z e n  w i l l  
become) a  c i t i z e n  o f  a n o th e r Commonwealth c o u n try  o r  o f  th e  
R epub lic  o f  I r e la n d  o r th e  n a tio n a l  o f a fo re ig n  c o u n try .
Evidence — P ro o f o f  N ig e rian  C itiz e n sh ip
P ro o f o f  N igerian  c i t iz e n s h ip  i s  e s s e n t ia l  f o r  a c la im  to  any 
of th e  r i g h t s  o f such c i t iz e n s h ip  e .g .  in  th e  is su a n c e  o f  a  N ig e ria n  
p a ssp o r t o r  a  c la im  to  th e  d ip lo m a tic  p ro te c tio n  o f  th e  N ig e ria n  
Government . The p r in c ip a l  methods of proving  N ig e ria n  c i t i z e n s h ip  
a re  by ev idence o f b i r t h  w ith in  th e  F edera l Re p u b lic  a f t e r  Septem ber 
30 ,  i 960 ,  o f  b i r t h  abroad  o f  a c i t i z e n  fa th e r  a f t e r  t h a t  d a te  o r by 
r e g i s t r a t i o n  o r n a tu r a l i s a t io n  in  th e  coun try . A p e rso n  c la im in g  
N ig erian  c i t iz e n s h ip  by o p e ra tio n  o f law has to  prove th e  p o ss e s s io n  
o f  c i t i z e n s h ip  o f th e  U nited  Kingdom and C olon ies o r  E r i t i s h  p r o te c te d  
s ta tu s  im m ediately  b e fo re  th e  commencement o f  th e  c i t i z e n s h ip  law , 
h is  b i r t h  w ith in  th e  p re s e n t l im i t s  o f  the F ed e ra l R ep u b lic  and a ls o  
the  b i r t h  o f  one of h is  p a re n ts  o r any o f  h is  g ra n d p a re n ts  th e r e in ;  
o r i f  b o m  o u ts id e  th e  F ed e ra l R epub lic , show p ro o f o f the  b i r t h  o f  
h i s  f a t h e r  th e r e in  and th e  p r e r e q u is i te  s ta tu s  p r io r  t o  th e  commencement
o f th e  c i t i z e n s h ip  law. The documentary means o f p ro v in g  N ig e ria n
1 . 
c i t i z e n s h ip  a re  th e  b i r t h  c e r t i f i c a t e s  o f th e  p e rso n s co n ce rn ed , a n d /o r
th e  c e r t i f i c a t e s  o f  r e g i s t r a t i o n  and o f  n a tu r a l i s a t io n .  The p o s s e s s io n
of a N ig e ria n  p a ssp o rt i s  a ls o  evidence o f  c i t i z e n s h ip .  I t  i s  a document
which g iv e s  a  person  c e r ta in  f a c i l i t i e s  to  t r a v e l  i n  f o r e ig n  ^
1. U n fo rtu n a te ly  th e re  were no b i r t h  r e g i s t r i e s  i n  c e r t a i n  p la c e s  in  th e  
fo rm er Colony and p r o te c to r a te  o f  N igeria . A sworn d e c la r a t io n  o f  th e  
b i r t h  may be accep ted  in  l i e u  o f a b i r t h  c e r t i f i c a t e .
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1
c o u n trie s*  N igerian  p a s sp o r ts  a re  is su e d  by th e  L lin is try  o f
fo re ig n  A f f a i r s  in  N ig e ria  o r by d ip lom atic  o f f i c e r s  ab ro ad  to
c i t i z e n s  o f  N ig e ria , P ro o f of c i t iz e n s h ip  i s  alw ays r e q u i r e d
f o r  th e  is s u e  of a p a s s p o r t ,  as  i t  c e r t i f i e s  t h a t  th e  h o ld e r  i s
a  c i t i z e n  o f  N ig e ria . The p a ssp o rt i s  a lso  a  r e q u e s t  to  a l l
N ig e ria n  d ip lo m a tic  and c o n su la r  r e p re s e n ta t iv e s  abroad  to  g iv e
th e  h o ld e r  a l l  th e  a s s is ta n c e  and p ro te c tio n  o f  v/hich he i s  in
need. A p a ssp o r t  i s  however, prim a f a c ie  evidence o f  c i t i z e n s h ip
2
and i s  n o t  conclusive  on t h i s  point*  I t  may b e  a t ta c k e d  on th e
ground th a t  i t  was o b ta in e d  by f ra u d  o r g ran te d  under a  m is ta k e .
The N ig e ria n  C itiz e n s h ip  Act 1960 p rov ides f o r  th e  r e g i s t r a t i o n
and n a tu r a l i s a t io n  o f persons as c i t iz e n s  and is s u in g  them w ith  th e
3
n e c e ssa ry  c e r t i f i c a t e s .  As re g a rd s  ev idence, th e  A0t  p ro v id e s ^  
th a t  ev ery  document which p u rp o r ts  to  b e  a  n o t ic e ,  c e r t i f i c a t e ,  
o rd e r  o r  d e c la r a t io n ,  o r an e n try  in  a r e g i s t e r ,  o r  a s u b s c r ip t io n  
o f an o a th  o f a l le g ia n c e ,  g iven  g ra n te d  or made under th e  A ct o r 
under th e  C o n s t i tu t io n , s h a l l  be re c e iv e d  in  e v id e n ce , and s h a l l ,
1# "  • ■ * - A lv e rs to n e  C .J .  in
by the House of Lords in Joyce v. I). P. P. £-194*0 A.c.34-7, 369, 375; 
see also Urtetiqui v. liarcy & D> arbel. 9 L.iSd. 276, 279 (1835)
2* See v . K e tte r  0 3 9 3  1 A ll E.14 729, 160 L .T .3 0 6 ; s e e  a ls o
Ex parte Banta Sing hr i 1 D.L.H.789; Urtetiqui v. D ? arc.y & D*Arbel
9 L.Ed* 276 ,  279 (1835) and Saad v. Taket £1929-30] Ann. Dig. 233* 
see also Vfeis, op.cit. 226; Diplock, “fassports and Protection in 
International Law" (1947) 32 2*2, 58* But see Izar Ahmed Khan v.
Union of India A.I.R* (l9o2) B.C. 1032.
3. N igerian  C itizen sh ip  Act s .  15
The d e f i n i t i o n  was adop ted
2 3 8
u n le s s  th e  c o n tra iy  i3  proved, be  deemed to  have been g iv e n , g ra n te d
or made by o r on b e h a lf  o f  the person by whom o r  on whose b e h a l f  i t
£>urporfcs to  have been g iven ,, g ran te d  o r made, p rim a f a c ie  ev idence
o f  such documents may b e  g iven  by th e  p ro d u c tio n  o f  a c e r t i f i e d  t r u e
copy th e re o f  and any e n try  in  any r e g i s t e r  i s  to  be re c e iv e d  as
evidence o f  th e  m a tte rs  s t a t e d  in  th e  e n try .
C e r t i f i c a te  o f  c i t iz e n s h ip  in  cases o f doubt.
The l i i n i s t e r  may in  such  cases as he th in k s  f i t  on th e  a p p l ic a t io n
o f  any person  w ith  re s p e c t  to  whose c i t iz e n s h ip  o f  N ig e ria  a  doubt
th a t
e x i s t s ,  c e r t i f y  th a t /p e rs o n  i s  a c i t i z e n  o f  N ig e ria . Such a c e r t i f i c a t e
in  th e  absence o f  f ra u d , f a l s e  r e p re s e n ta t io n  or th e  concealm ent o f  a
m a te r ia l  f a c t  i s  prima fgoiQ evidenco th a t  he i s  such  a c i t i z e n  on th e
d a te  th e r e o f  b u t i t  i s  n o t p r e ju d ic ia l  to  any ev idence t h a t  he was such
a  c i t i z e n  a t  an e a r l i e r  d a te . The doubt may be on a q u e s tio n  o f law  o r
o f  f a c t .  The l i i n i s t e r  has an a b so lu te  d i s c r e t io n  w hether to  g r a n t  o r
r e fu s e  th e  g ra n t o f such  a c e r t i f i c a t e  and h is  d e c is io n  need  n o t be
accompanied by rea so n s  and i s  n o t s u b je c t  to  appea l o r  review  in  any 
2
c o u r t .  The c e r t i f i c a t e  can only be  is su e d  on th e  a p p l ic a t io n  o f th e  
person  concerned* t h i s  p ro v is io n  dan th e re fo re  n o t be used to  e s t a b l i s h  
xhe c i t iz e n s h ip  o f a deceased  p e rso n , The p ro v is io n  a p p lie s  to  a l i e n s  
and n o n -a lie n s  a l ik e ;  as a  person in  re s p e c t  o f  whose r i g h t  to
1. N ig e ria n  C itiz e n s h ip  Act 1960 s , 14
2. ibid. s. 13.
239
c i t i z e n s h ip  o f N ig e ria  a doubt e x i s t s  may be an  a l i e n ,  a  B r i t i s h
p ro te c te d  person o r  a c i t i z e n  of an o th e r Commonwealth co u n try  o r
of th e  R epublic  o f I re la n d . The p ro v is io n  i s  r e le v a n t  in  r e s p e c t
o f p e rso n s who cla im  N ig e rian  c i t iz e n s h ip  b u t  can n o t w holly
s u b s ta n t ia te  th e i r  c la im s because o f doubts e i t h e r  o f f a c t  o r  law .
f o r  example a person  bom  in  th e  fo rm er Colony o r P ro te c to r a te
o f N ig e ria  o f  Ghanaian p a re n ts  may b e lie v e  t h a t  one o f h i s
g ran d p a ren ts  was b o rn  in  th e  form er P ro te c to r a te  o f  N ig e ria  b u t
cannot prove t h i s  f a c t  as a t  the  tim e th e r e  w ere no b i r t h  r e g i s t r i e s
1
in  t h a t  p a r t  o f the  coun try . S im ila r ly  a  p e rso n  may b e l ie v e  t h a t  he 
was bom  in  N ig e ria  a f t e r  September 30, 1960 b u t  can n o t p rove  i t .
A doubt a s  to  law i s  one r e l a t in g  to  the  lav/s o f N ig e r ia  'whether 
re g io n a l  o r  f e d e r a l .  However a doubt a3 t o  n a t iv e  law and custom
is  to  be  t r e a te d  as a q u estio n  o f f  a c t .  ^ A d o u b t a 3 to  any o th e r
i s  5
la w /a ls o  to  b e  t r e a te d  as a  q u e s tio n  of f a c t  by th e  M in is te r .
1. Such a person  could  c la im , in  th e  absence o f p ro o f  o f th e  b i r t h  
o f a  g randparen t in  th e  fo rm er Colony o r  P r o te c to r a te  o f N ig e r ia ,  
c i t i z e n s h ip  o f  N ig e ria  by r e g i s t r a t i o n ;  se e  R ep u b lican  C o n s t i tu t io n  
s . 8 (1 ) ,  a lso  N igerian  C it iz e n s h ip  Act 19&0, a s  amended, S.3A.
2.  See Evidence A c t, Cap. 62 Laws o f th e  f e d e r a t io n  & L agos, 1938 e d , 
s s . 3 6 * 38; se e  a lso  Adedibu v . Adewo.yin 13 W.A.C. A. 191; Angu v. 
A tta h  (1916) Gold Coast P.C. 1874- 2 8 , 43. George v . Adm . -Gen. (1933) 
21 N. L.R. 83; Kwaku v. Addo (1957) 2 Y7. A. L.R. 30S; See g e n e ra l ly  
A l l o t t ,  Essays in  A frican  Law (19&0) Ik- e t  seq ,
3. See Evidence Act ,  Cap. 62 Laws of th e  F e d e ra tio n  & L agos, 1958 e d . , 
s . 57; see g e n e ra lly  Nokes, An In tro d u c tio n  to  E v id en ce , 3rd  ed.(1962), 40.
Carriage and Legitimacy
The concepts of marriage and legitimacy are of importance in 
construing the effects of certain provisions of the Nigerian 
citizenship legislation. It is necessary to determine whether a 
woman is or has been married to a citizen or a person who becomes a 
citizen in order that she may claim citizenship of Nigeria by 
registration.^ Legitimacy is essential in the application of 
certain provisions, as only legitimate children can claim 
citizenship through a father and it may therefore be necessary
to ascertain whether a child is legitimate or been legitimated
2
at a material date.
The law of Nigeria recognises both monogamous and polygamous 
3
unions. The former are contracted under the provisions of the
Marriage Act^ and accord with the domestic English law conception 
5
of marriage. Customary lav;, marriages are polygamous in nature 
and are contracted according to the customary laws applicable to 
the parties.
1. dee Nigerian Citizenship Act 19&0 ss. 3(3) > 3B* 3C,
2. dee ibid s.3(2): also Republican Constitution ss.7, 11 provisos (a),
(b), 12, 17(3).
3. See Elias, Groundwork of Nigerian Law (1953) 279-294; •^nc^ erson>
Islamic Law in Africa (1954J 204-214; also generally Survey of 
African Marriage and Family Life (ed, Phillips) (1953) Ft. II,
173 et seq, Coker, Family property among the Yorubas (1938)
227 et seq,
4. Cap. 115, Laws of the Federation & Lagos, 1938 ed.
5. See definition of Christian marriage in Hyde v. Hyde (1866) L.R. 1 P & D
130, 133.
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L egitim acy  i s  a m a tte r  o f  s t a tu s  to  be d e te rm in ed  by th e  law
of a  p e rso n s  o r ig in .  ^ N ig e ria n  law has adopted th e  E n g lis h  h u le s
o f  le g itim a c y  as re g a rd s  monogamous m arriages. F i r s t l y  b i r t h  in
law fu l wedlock makes a  c h i ld  le g i t im a te  a t  th e  d a te  o f  h i s  b i r t h .
Secondly , a  c h i ld  b o m  i l l e g i t im a te  may be le g i t im a te d  p e r
subsequens matrimonium . This form o f le g i t im a tio n  ta k e s  e f f e c t
from th e  d a te  o f th e  Act o r from  th e  d a te  of th e  m a rr ia g e
3
w hichever i s  la te r*  Under th e se  E n g lish  r u l e s ,  le g i t im a c y  i s
4
n e c e s s a r i ly  connected  w ith  th e  m arriag e . In  a d d it io n  to
E n g lish  law , custcm ary law s o p e ra te  in  N ig e ria  and th e  c o u r ts
a re  e n jo in e d  to  "observe o r  en foroe th e  observance . . . . o f  any
e x is t in g  n a tiv e  law and custom , such  law or custom n o t b e in g
5
repugnan t to  n a tu ra l  j u s t i c e ,  e q u ity  and good c o n sc ie n c e ."
Some o f  th e  r u le s  o f n a tiv e  law and custom on le g it im a c y  d i f f e r
w ide ly  from  th o se  o f  E n g lish  law* The d if fe re n c e  h as r e c e n t ly
been s t a t e d  by th e  F ed era l Supreme C ourt th u s;
"Unlike in  E ngland, le g i t im a te  c h ild re n  i n  N ig e r ia  
a re  n o t co n fin ed  to  c h ild re n  bom  in  w edlock o r  
c h ild re n  le g i t im a te d  by subsequent m arriag e  o f  
th e  p a re n ts .  In  N ig e r ia , a  c h ild  i s  le g i t im a te  
i f  b o m  i n  wedlock acco rd ing  to  the  M arriag e  
Ordinance* There a re  a lso  le g i t im a te  c h i ld r e n  
b o rn  in  m arriage  under N ative  Law and Custom*
1* In  r e  Goodman^ T ru s t (1881) 17 Ch*D*206; A lake v* P r a t t  15 W.A.C.A. 20 
2* See Legitim acy A c t, Cap. 103 Laws o f  the F e d e ra tio n  and L agos, 1958 ed,
3. ibid s. 3 (1)
4* But se e  Re B ischoffscheim  [ j9 4 B ]  Ch. 79
5# Supreme Court Grd, Cap 211 Laws o f  N ig e ria , 1948 e d , s .  17 now 
rep ro d u ced  in  th e  law s s e t t in g  up th e  R eg ional H igh C o u r ts , th e  
H igh C ourt o f  Lagos and M a g is tra te  Courts*
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C h ild re n  n o t horn i n  wedlock (M arriage  O rd in an ce) 
o r who a re  n o t th e  i s s u e s  o f a  m arriag e  under 
N a tiv e  Law and C ustoo , h u t a re  is s u e s  h o rn  
w ith o u t m arriage  can  a lso  he  re g a rd e d  a s  
le g i t im a te  c h ild re n  f o r  c e r ta in  p u rp o se s  i f  
p a te r n i ty  has heen  acknowledged hy th e  p u ta t iv e  
f a th e r  -  see  Bafogbose v , D aniel 14 7/.A,C.A«111 
a t  page 115 and A lake v, P r a t t  15 7/.A.C.A, 20,
On th e  face  of t h i s ,  i t  i s  c le a r  t h a t  le g i t im a c y  
in  England i s  a  d i f f e r e n t  concept to  le g i t im a c y  
in  N ig e ria , "
Thus under custom ary law s, leg itim ac y  mayl h^-ft w ider concep t 
th an  i t  i s  in  England fo r  " i t  i s  a  p o s s ib le  jm 'a l  co n cep tio n  t h a t
a c h ild  may he  le g i t im a te ,  though i t 3 p a re n ts  w ere n o t and c o u ld
2n o t he le g i t im a te ly  m arried , " The r u le s  v a ry  i n  th e  d i f f e r e n t
customary law s o p e ra tin g  in  N ig e ria  and each  p a r t i c u l a r  r u le  h as
3
to  he  proved to gain recognition in a court . T here  a r e  however 
c e r ta in  f e a tu r e s  which a re  common t o  most i f  n o t a l l  th e  d i f f e r e n t  
custom ary law s, For example h i r t h  in  law fu l w ed lock  ( i» e ,  i n  th e  
n a tu re  o f  a  polygamous union v a l id ly  c o n tra c te d )  makes a  c h i ld  
le g i t im a te  a t  th e  d a te  of h i s  h i r t h .  The le g a l  f a th e r  i s  th e  man who 
p a id  th e  h r id e - p r io e  and th e re fo re  the  le g a l  hushand. In  some 
s o c ie t ie s  t h i s  h a s  heen  ex tended  to  cover th e  c a se s  o f  c h i ld r e n  
horn o f  a  m arried  woman a s  a  r e s u l t  o f  an a d u lte ro u s  a s s o c ia t io n .
1, Lawal v ,  Younan & Sons (1961) 1 A ll. S.L.R* 245 , 250 p e r  Ademola F .C ,J ,
2, Leong v, Kwee [ j9 2 6 3  A*C, 529 P ,C ,, 543,
3, See Evidence Act Cap, 62 Laws o f th e  F e d e ra tio n  & Lagos 1958 s s . 56 , 58 ,
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These children are regarded as the legitimate children of the legal
husband, A modern writer on Ibo customary law has said that a
child born to a lawful wife of anyone, or a widow whose marriage
consideration has not been refunded is regarded as the legitimate
c h ild  of h e r  husband Y/hether l iv in g  o r dead. It i s  only i n  the
case of a child bora to a feme sole that the status of illegitimacy 
1
can arise. In the muslim societies a child born of legal concubinage
2
is regarded a3 legitimate, A child could also be made legitimate 
by the subsequent marriage of his parents. Legitimacy in such 
cases may relate back to the date of birth.
Legitimacy may also arise, under certain customary laws, in
cases where the parents of the child were hot and could not be
validly married. The status of legitimacy in these cases is not
related to a marriage. In a matter involving a polygamous union,
Innes C.J, sitting irjbhe Appellate Division of the Supreme Court
of South Africa stated the position as follows:
"With regard to the wife, the issue is the validity 
of the marriage to which she was a party; with 
regard to the children, the issue is their 
right to the status of legitimacy. The wife’s 
position cannot be considered apart from the 
marriage, but the position of the children may be, "3
The position is the same with some of the customary laws in Nigeria, In a
1, See, Obi The Ibo Law of Property (1963)» 190; see also Amachree v, 
Taria (Goodhead) [1923 ) 4 N,L,B, 101, where the natural father made 
no claims; Edet v, Essien (1932) 11 N.L.R, 47
2* See Anderson, op cit, 215
3* Seedat’s Executor v. The Master pi 917*1 A, D, 302, 312
case involving Yoruba native law and custom, a Nigerian court 
pronounced against the validity of the marriage but held that
■i
the issue of that marriage was legitimate. Children born of
irregular unions may be made legitimate if paternity is
acknowledged* This method of conferring legitimate status
on a child under Yoruba native law and custom has been
2
recognised by the Nigerian courts but it is difficult to determine
frcm the decided cases whether "acknowledgement”^  is a form of
legitimation and if so whether it related back to the date of birth
or took effect from the first acts of acknowledgment. There is
however a passage in the judgment of the Y/est African Court of
Appeal in CfA,A, Young vg B,A> Young and others^ which leans
strongly in favour of the conclusion that acknowledgment does
not relate back to the date of birth.
The question whether a mode of legitimation relates back to
the date of the childfs birth may be important to determine whether
a child may claim citizenship of Nigeria. The citizenship legislation
does not provide for the assimilation of legitimated children to the
5
condition of legitimate children. YThere a claim to Nigerian
Savage v. Macfoy (1909) Ren. 504
2* Savage v. Macfoy (1909) Ren. 504; Re Adel Sapara. ibid 605:Hiillip v. 
Hii3J.jp (1946) 18 N.L.R. 102, Alake v. Pratt 15 Y/.A.C.A. 20
3* Compare with legitimation by recognition in Californian law, see Re
Luck *s Wills Trust 0 9 40^ 1 Ch. 323
4» Civil Appeal ¥.A.C.A. No. 3^31 of May 4, 1953 in Selected Judgments
(Lagos) Neb, April-May, 1953*
5* Cf. s . 23 o f the B r it is h  N a tio n a lity  Act 1948 (U.K. )
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A
c i t iz e n s h ip  depends on a  c h i ld  being  b o m  le g i t im a te ,  a  l e g i t im a te d  
c h i ld  canno t a cq u ire  t h a t  c i t i z e n s h ip  i f  th e  mode o f  l e g i t im a t io n  
does n o t  r e l a t e  back to  th e  d a te  o f h i s  b i r t h .  Thus a  le g i t im a te d  
c h ild  can claim  c i t iz e n s h ip  o f N ig e ria , in  such c a s e s ,  o n ly  when 
th e fmode o f  le g i t im a t io n  a s s im ila te s  a le g i t im a te d  c h i ld  t o  th e  
c o n d itio n  o f  a le g i t im a te  one.
R e la tio n sh ip  of C it iz e n s h ip  o f N ig e ria  to  C it iz e n s h ip  o f  th e  
U n ited  Kingdom and C olon ies and to  B r i t i s h  p ro te c te d  s t a tu s .
The t r a n s i t i o n a l  p ro v is io n s  o f  th e  N ig e rian  c i t i z e n s h ip  l e g i s l a t i o n
made th e  p o sse ss io n  o f  c i t iz e n s h ip  o f  the  U n ited  Kingdom and C o lo n ies
Im m ediately b e fo re  t:  t h e i r  commencement, one o f  th e  e s s e n t i a l
2q u a l i f ic a t io n s  fo r  th e  acq u is itio n  o f c itiz e n sh ip  o f  N igeria .
S im ila r ly  p o sse ss io n  o f  c i t iz e n s h ip  o f th e  U n ited  Kingdom and 
C olonies im m ediately b e fo re  th e  commencement o f  th e s e  p ro v is io n s  
i s  a  p r e r e q u is i te  f o r  th o se  who a re  e n t i t l e d  to  b e  r e g i s t e r e d  a s  
c i t i z e n s  o f N ig e ria .^  By v i r tu e  c f th e  N ig e ria  Independence A ct 
1960, c e r t a in  p ersons who became c i t i z e n s  o f N ig e r ia  on O ctober 1 ,
1960 ceased  t o  be c i t i z e n s  o f  the  U nited  Kingdom and C o lo n ie s .^  Some 
c i t i z e n s  o f  N ig e ria  on accoun t o f t h e i r  connec tion  w ith  th e  U n ited
1. See e .g . R epublican C o n s t i tu tio n  s s . 11 , 12$ se e  a l s o  i b i d  s . 17 ( 3 ) ;  
N ig e ria n  C itiz e n s h ip  Act i 960 s . 5 ( 2 )
2. R epublican  C o n s t i tu tio n  s . 7*
3. i b i d  s s .  8 , 9.
4. N ig e r ia  Independence A ct 1960 s .  2 (2 )
2&6
Kingdom o r a  colony d id  n o t lo s e  t h e i r  c i t i z e n s h ip  o f  th e  U n ited
1
Kingdom and C o lon ies.
C it iz e n s h ip  o f th e  U n ited  Kingdom and C o lo n ies  can he a c q u ire d  
by b i r t h ,  by d e sc e n t, by r e g i s t r a t i o n ,  by n a tu r a l i s a t i o n ,  by 
in c o rp o ra tio n  o f  t e r r i t o r y  and by ad o p tio n . C i t iz e n s h ip  o f  N ig e r ia  
can be a c q u ire d  by th e  f i r s t  fo u r  m ethods. The N ig e ria n  c i t i z e n s h ip  
l e g i s l a t i o n  makes no s p e c i f ic  re fe re n c e  to  th e  a c q u i s i t io n  o f  
c i t iz e n s h ip  by th e  in c o rp o ra tio n  o f t e r r i t o r y  b u t  th e  p ro ce d u re
p
adopted  in  r e l a t io n  to  th e  N orthern  Cameroons shows t h a t  th e  
m a tte r  i s  one f o r  re g u la tio n  by P arliam en t a s  and when i t  a r i s e s .
N e ith e r is  th e re  any p ro v is io n  made f o r  th e  a c q u is i t io n  o f  c i t i z e n s h i p  
by a d o p t io n .^  In  b o th  th e  law s o f N ig e ria  and o f  th e  U n ited  Kingdom 
and C o lo n ie s , th e  p r in c ip le  o f th e  ju s  s o l i  i s  a d o p te d  to  a lm ost th e  
same e x te n t* ^  The s l i g h t  d i f f e re n c e  between th e  two law s i s  t h a t  i n  
N ig e ria , u n l ik e  the  p o s i t io n  in  th e  law of th e  U n ited  Kingdom and 
C o lo n ie s , a  c h ild  b o rn  o f a  fo re ig n  d ip lo m atic  envoy i s  a c i t i z e n  
o f  N ig e ria  i f  h i s  m other i s  such a  c i t i z e n .  The ju s  s a m u in i s  
o p e ra te s  to  co n fe r c i t i z e n s h ip  o f  th e  country  on th e  f i r s t  f o re ig n -b o m  
g e n e ra tio n  under b o th  law s. The second fo re ig n -b o rn  g e n e ra t io n  may
1. i b i a .  s .  2 (3 )
2. The N ig e ria  C o n s t i tu tio n  F i r s t  Amendment A ct 19&1 made th e  c i t i z e n s h ip  
p ro v is io n s  o f th e  F ed era l C o n s t i tu tio n  a p p lic a b le  to  th e  N o rth ern  
Cameroons; see F e d e ra l C o n s t i tu t io n  s . 12A; R ep u b lican  C o n s t i tu t io n  s .  10.
2A. An adop ted  c h i ld  may be r e g i s te r e d  under s . 4  N ig e r ia n  C i t iz e n s h ip  A ct 19^
3* Compare p rov ision s o f  Republican C on stitu tion  s .  11 and A ct o f  1948
(U .K .) s . i*
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a c q u ire  c i t iz e n s h ip  o f th e  U n ited  Kingdom and C o lo n ies  on f u l f i l l i n g
c e r t a in  c o n d it io n s ,  ^  and c i t i z e n s h ip  o f N ig e ria  by  d i s c r e t io n a r y  
2
r e g i s t r a t i o n .  Both law s re c o g n ise  each  o th e r  *s c i t i z e n s  a s
3
Commonwealth c i t iz e n s  and th e  c i t i z e n s  o f one can a c q u ire  th e
c i t i z e n s h ip  o f th e  o th e r  by r e g i s t r a t i o n  w ith  s im i la r  r e s i d e n t i a l
q u a l i f ic a t io n s .  But c i t i z e n s  o f  N ig e ria  o f  f u l l  age and  c a p a c i ty
a re  e n t i t l e d  to  be r e g i s te r e d  a s  c i t i z e n s  of t h e  U n ited  Kingdom and
C o lo n ie s ; c i t i z e n s  o f  th e  U nited  Kingdom and C o lo n ie s  may o n ly  a c q u ire
c i t i z e n s h ip  o f  N ig e ria  by r e g i s t r a t i o n  a t  d i s c r e t io n .  ^  A fem ale
c i t i z e n  o f  N ig e ria  who i s  m a rrie d  to  a c i t i z e n  o f  th e  U n ite d  Kingdom
and C o lo n ie s  may acq u ire  th e  l a t t e r  s ta tu s  by r e g i s t r a t i o n  a s  o f
r i g h t ,  and so  a ls o  i s  a  fem ale c i t i z e n  o f th e  U n ited  Kingdom and
C olon ies who i s  m arried  to  a  c i t i z e n  o f N ig e ria  e n t i t l e d  to
3
c i t iz e n s h ip  o f  N ig e ria  by r e g i s t r a t i o n .  An in f a n t  c i t i z e n  o f
e i t h e r  c o u n try  may become a  c i t i z e n  o f  th e  o th e r  by d i s c r e t io n a r y
r e g i s t r a t i o n .^
1. See Act o f  1948 (U .K .) s . 5.
2. N ig e ria n  C itiz e n s h ip  A ct 1960 s* 3 (2 )
3. The law o f  th e  U .K ., u n lik e  th a t  o f N ig e ria , e q u a te  Commonwealth
c i t i z e n s h ip  w ith , th e  s t a tu s  o f  B r i t i s h  su b je c t .
4* See A ct o f  1948 (U .K .) s . 6 (1 ) a s  amended by Commonwealth Im m igrants 
A ct 1962 s .  12 (2 ) ;  N ig e ria n  C itiz e n sh ip  Aot 1960 s . 3 ( l )
3. A ct o f  1948 (U .K .) s .  6 ( 2 ); R epublican  C o n s t i tu t io n  s .  8 (2 ) ,  ( 3 ) ,  (4 ); 
Note however th e  tim e l im i t  in  i b id  s . 8 (3 ) ,  ( 4 ). See f u r th e r  N ig e ria n
C i t iz e n s h ip  A ct i 960 , as  amended, ss .3 B , 38, 5D# However a  fem ale
c i t i z e n  o f  th e  U nited  Kingdom and C olonies m a rr ie d  to  a  c i t i z e n  o f
N ig e r ia  by n a tu r a l i s a t io n  may become a lo c a l  c i t i z e n  by d i s c r e t io n a r y
r e g i s t r a t i o n .
6. Aot o f  1948 (U .K .) s . 7; N igerian C itizen sh ip  A ct 1960 s ,4»
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The law  o f N ig e ria , u n lik e  t h a t  o f th e  U n ited  Kingdom and C o lo n ie s ,
le a n s  n o t  on ly  a g a in s t p lu r a l  n a t io n a l i ty  h u t  a lso  a g a in s t  p lu r a l
c i t i z e n s h ip  w ith in  th e  Commonweal th -R ep u b lic  o f  I r e la n d  system*
C itiz e n s h ip  o f  N ig e ria  cannot in  p rincip le  he  r e t a in e d  a f t e r  th e
age o f  tw enty-tw o hy anyone who p o sse s se s  any o th e r  c i t i z e n s h ip  o r
n a t i o n a l i t y .^  A c i t i z e n  o f  th e  U nited  Kingdom who se e k s  c i t i z e n s h ip
o f N ig e ria  hy r e g i s t r a t i o n  i s  re q u ire d  to  make a d e c la r a t io n  i n
2
w rit in g  o f  h i s  w illin g n e s s  to  renounce h i s  form er c i t i z e n s h ip .
No such  d e c la r a t io n  i s  re q u ire d  o f  c i t i z e n s  o f  N ig e r ia  who may
r e g i s t e r  a s  c i t iz e n s  o f th e  U n ited  Kingdom and C o lo n ie s , A c i t i z e n
of N ig e ria  who i s  a ls o ,  o r  on ceasing  to  he  a  c i t i z e n  o f  N ig e r ia  w i l l
he come, a  c i t i z e n  of an o th e r Commonwealth co u n try  o r  o f  th e  R ep u b lic
o f I r e la n d  o r a  n a tio n a l  o f a  fo re ig n  S ta te  may h e  r e q u i r e d  to  renounce
th e  o th e r  c i t iz e n s h ip  o r  n a t io n a l i ty  w ith in  a  s p e c i f ie d  p e r io d  and i f
x
he f a i l s  to  do so , he may h e  d ep riv ed  o f  h i s  c i t i z e n s h ip  o f N ig e r ia .
A c i t i z e n  o f  N ig eria  may a ls o  h e  d ep riv ed  o f  h is  c i t i z e n s h i p  i f  he 
v o lu n ta r i ly  a c q u ire s  the  n a t io n a l i ty  o f  a  f o re ig n  c o u n try  hy a  fo rm al 
a c t  o th e r  th a n  m a r r ia g e .^ ;  The law  o f th e  U n ited  Kingdom and C o lo n ie s
1. R ep u b lican  C o n s ti tu tio n  s .  13; N ig e rian  C itiz e n s h ip  A ct 1960, a s  
amended, s .  3?*
2 . N ig e r ia n  C itiz e n s h ip  A ct, 1960 s .  3 (0 *
3. i b i d  s .  8 ( 2 )
3A. i b id .  s .  8 (1 ) (a )
m
has no p ro v is io n s  fo r  d e p r iv a tio n  o f c i t iz e n s h ip  i n  o rd e r  to  l i m i t  th e
in c id en c e  o f  p lu r a l  c i t i z e n s h ip  o r  n a t io n a l i ty .
The t r a n s i t i o n a l  p ro v is io n s  o f  the  N igerian  c i t i z e n s h ip  l e g i s l a t i o n
a ls o  re g a rd s  B r i t i s h  p ro te c te d  s t a tu s  a s  one o f  th e  e s s e n t i a l s  f o r
a c q u is i t io n  o f  c i t iz e n s h ip  o f N ig e ria .  ^  B r i t i s h  p r o te c te d  s t a tu s  i s
2a lso  an e s s e n t ia l  p r e r e q u is i te  f o r  those e n t i t l e d  to  r e g i s t r a t i o n .
Persons having  B r i t i s h  p ro te c te d  s t a tu s  "by v i r tu e  o f  t h e i r  c o n n e c tio n s
w ith  th e  N ig e ria  P ro te c to ra te  l o s t  th a t  s t a tu s  when th e y  became
c i t i z e n s  o f  N ig e ria . The N ig e ria n  scheme o f c i t i z e n s h i p  i s  s l i g h t l y
more fa v o u ra b le  to  th e  B r i t i s h  p ro te c te d  person . Such a  p e rso n  can
3
a cq u ire  th e  c i t iz e n s h ip  o f  N ig e ria  by d is c re t io n a ry  r e g i s t r a t io n *
b u t can a c q u ire  c i t iz e n s h ip  o f th e  U n ited  Kingdom and C o lo n ie s  by
4
th e  s l i g h t l y  more onerous p ro c e ss  o f n a tu r a l i s a t io n .
The N ig e rian  Independence Act and C i t iz e n s h ip
o f  N ig e ria .
5
As was th e  c a se  w ith  c e ss io n  o f  t e r r i t o r y  to  th e  Crown, th e  common 
law r u le s  r e l a t in g  to  a change o f  so v e re ig n ty  caused  by a c e s s io n  o f  
t e r r i t o r y  by th e  Crown o r  by th e  c re a t io n  of an in d ep en d en t co u n try
1. R epub lican  C o n s t i tu tio n  s*7#
2. i b id  s . 8.
3. N ig e ria n  C itiz e n s h ip  Act 1960 s . 3 (1 )
4. A ct o f  1948 (U .K .) s .  10 ( l )  and second sc h e d u le , a s  amended by 
Commonwealth Im m igrants A ct 1962 (U .K .) s .  12 ( 2 ;
See supra p. 51 et s e q .
1
out o f  th e  dom inions of th e  Crown were u n c le a r  els to  th e  c la s s e s  o f
p e rso n s whose n a t io n a l i ty  was a f f e c te d  th e re b y . Does th e  change on ly
a f f e c t  th e  n a t io n a l i ty  o f th o se  r e s id e n t  and d o m ic ile d  th e r e in  a t  th e
2tim e ? Can in d iv id u a ls  e le c t  to  r e t a i n  t h e i r  fo rm er n a t io n a l i ty ?
In  modem tim es th e  p o s i t io n  has been  re g u la te d  by s t a t u t e .  ^
Tfaen th e  form er Colony and P ro te c to ra te  o f N ig e r ia  became an
independen t s t a t e  on O ctober 1 , 1960 th e  c la s s e s  o f  p e rso n s  whose
n a t io n a l i ty  was a f fe c te d  by the  change o f  so v e re ig n ty  were r e g u la te d
r 4-by th e  N ig e ria n  Independence Act 1960. The A ct made th e  B r i t i s h  
N a tio n a li ty  Act 194-3 and 1958 in a p p lic a b le  to  th e  F e d e ra tio n  o f  
N ig e ria  w ith  e f f e c t  from  O ctober 1 , 1960, The P r o te c to r a te  o f
1. The problem  arose  in  England on th e  r e c o g n it io n  o f  th e  independence
o f  th e  U.S.A, by th e  T rea ty  o f  P a r is  1783. See Doe d. Thomas v .
Acklam (1822*.) 2 B, & C. 779; Doe d. Auchmuty v .  i lu lc a s te r  C1F 2 6 )
5 B. & C. 771. The problem  was re c e n tly  c o n s id e re d  by a  D iv is io n a l  
Court o f  th e  K in g 's  Bench D iv is io n  in  H urray v .  Parke? L i94-2]
1 A ll .  E.R. 558
2* See Jephson v . R ie ra  (1835) 3 Knapp* 130; Isa a c so n  v . D uran t ( 1886 )
17 Q.B.D. 54., 60 p e r Lord C o le rid g e ; H urray v . P a rk es  |~ 194-2~t A ll  E .R .558, 
564*, p e r  S in g le to n  J .
3* See e .g .  A rt X II (2 ) o f  th e  Agreement annexed to  th e  Anglo-German
Agreement Act 1890 i n  re s p e c t  o f  H eligo land ; a ls o  th e  Burma Independence 
A ct 194*7 and F i r s t  Sohedule.
4* The Ghana Independence Act 1957 co n ta in ed  no su ch  p ro v is io n s .  They 
w ere e n a c te d  in  th e  B r i t i s h  N a tio n a li ty  A ct 1958 s . 2 . F or th e  U.K. 
p ro v is io n s  fo r  o th e r  Commonwealth c o u n tr ie s  se e  Cyprus Independence 
A ct 1960 s .  2  ^ S i e r r a  Leone Independence Act 1961 s . 2; T anganyika 
Independence A ct 1961 s .  2; Jam aica Independence A ct 1962 s . 2 ;
T r in id a d  and Tobago Independence Act 1962 s . 2 .
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N ig e ria  was a ls o  removed from th e  o p e ra tio n  o f th e  F i r s t  ScheduLe 
o f  th e  B r i t i s h  P r o te c to r a te s ,  P ro te c te d  S ta te s  and  P ro te c te d  P e rso n s
1  - | A
O rders 1949-60. Thus p erso n s h o rn  w ith in  N ig e r ia  o r  on o r  a f t e r  
b
O ctober 1 , 1960^ w i l l  no t a cq u ire  c i t iz e n s h ip  o f th e  U n ited  Kingdom
and C o lon ies o r  B r i t i s h  p ro te c te d  s ta tu s*
The N ig e rian  Independence Act  p rov ided  f o r  th e  c la s s  o f  p e rso n s
3
who ceased  to  be  c i t i z e n s  o f th e  U n ited  Kingdom an d  C o lo n ie s . The
r u le  i s  th a t  a person  s h a l l  cease  to  be a  c i t i z e n  o f  th e  U n ited
Kingdom and C olonies on O ctober 1 , 1960 i f  on t h a t  d a te  he becomes
4
a c i t i z e n  o f  N ig e ria  and h e , h i s  f a th e r  o r  h is  p a te r n a l  g ra n d fa th e r
was b o rn  i n  any o f  th e  t e r r i t o r i e s  com prised in  N ig eria*  T h is  r u le
has t o  be  read  in  co n ju n c tio n  w ith  th e  t r a n s i t io n a lp r o v is io n s  o f  th e
5
c i t iz e n s h ip  p ro v is io n s  o f  th e  C o n s ti tu tio n . The r u l e  o n ly  a f f e c t s  
th o se  p e rso n s who a c q u ire d  c i t iz e n s h ip  o f N ig e ria  on O ctober 1 , 1 9&0 
by v i r tu e  o f  the  t r a n s i t i o n a l  p ro v is io n s  of th e  C o n s t i tu t io n .  Under 
th e se  p ro v is io n s ,  a  person  acq u ired  c i t iz e n s h ip  o f N ig e r ia  i f  he was 
bom  in -N ig e r ia  of a  parent o r g ran d p aren t th e r e  b o m . ^
1. N ig e ria  Independence Act 1960 s . 2 ( 1 ) ( a ) ,  (b )
1A. Not in c lu d in g  th e  N orthern  Cameroons.
■Hr - 11 19^1 in Nnrthern-C.gTTin-nnnTtrv-
3.  i b id  2 ( 2 )
4. i . e .  f a th e r  o f a  le g i t im a te  o r  le g i t im a te d  c h i ld ;  se e  i b i d  s*2 (1 0 )  
in c o rp o ra tin g  s .  23 o f  th e  A0t  o f  1948.
5. i* e .  R epublican  C o n s t i tu tio n  s .  7*
6. ib id*  s.7 ( 1 )
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I f  he  was h o rn  o u ts id e  N ig e r ia ,  he a cq u ired  c i t i z e n s h ip  o f  N ig e r ia  i f
1
h is  f a th e r  wa3 horn  in  N igeria* Any person  who a c q u ire d  c i t i z e n s h ip  
o f  N ig e r ia  hy v i r tu e  o f  th e s e  p ro v is io n s  would s a t i s f y  th e  r u l e  f o r  
th e  d e p r iv a tio n  o f  c i t iz e n s h ip  o f  th e  U n ited  Kingdom and C o lo n ie s  l a i d  
down hy th e  A ct o f  1960*
2
The ru le  i s  however s u b je c t  to  c e r ta in  e x c e p tio n s . Not a l l  p e rso n s
who a c q u ire d  c i t iz e n s h ip  o f  N ig e r ia  on O ctober 1 , hy v i r tu e  o f  th e
tran sition a l provisions would lo3e their former c itizen sh ip  o f the
U nited  Kingdom and Colonies* A perso n  who "became a  c i t i z e n  o f  N ig e r ia
on O ctober 1 ,  1960 d id  no t lo s e  h is  c i t iz e n s h ip  o f  th e  U n ited  Kingdom
and C olon ies i f  he , h is  f a th e r  o r  p a te rn a l  g ra n d fa th e r  a c q u ire d , or
had he su rv iv e d  would have a c q u ire d , c i t iz e n s h ip  o f  th e  U n ited  Kingdom
and C o lon ies hy  any means o th e r  than  descen t*^  w ith in  th e  p re s e n t
a re a  o f  th e  U n ited  Kingdom and C olon ies ( i ,  e , e x c lu d in g  th e  Colony 
A
o f  N ig e r ia ) .  T herefo re  a p e rso n  who became a c i t i z e n  o f N ig e ria  d id  
no t lo s e  h is  c i t iz e n s h ip  o f  th e  U nited  Kingdom and C o lo n ie s  i f  h e , 
h is  f a th e r  o r  p a te rn a l  g ra n d fa th e r :
1# ib id*  s* 7 (2 )
2, N ig e ria  Independence A ct i 960 s .  2 (3 )  -  (1 Of1)
3. i .  e. by b i r t h ,  r e g i s t r a t i o n ,  n a tu r a l i s a t io n ,  in c o rp o ra tio n  o f t e r r i t o r y
if* N ig e ria n  Independence Act 1960 s .2  ( 3 ) r e a d  i n  c o n ju n c tio n  w ith  s . 2 (8 ) . 
Colony r e f e r s  to  a  t e r r i t o r y  having th a t  s t a tu s  on O ctober 1 , ^^60.
I t  would n o t  in c lu d e  e .g .  th e  C olonies o f  Gold C o a s t, A sh a n ti  and  o f  
N ig e r ia .
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( a )  was bo ra  i n  th e  U n ited  Kingdom o r  in  a  co lony  (ex c lu d in g  
th e  Colony o f  N ig e ria )
(b )  i s  o r was a person  n a tu r a l i s e d  in  th e  U n ite d  Kingdom and 
C olon ies w hich in c lu d e s  a  person  lo c a l ly  n a tu r a l i s e d  in  
a  co lony , o r  p r o te c to r a te  o th e r  th an  th e  form er colony 
o r  p ro te c to r a te  o f N ig e ria .^
(c )  was r e g i s te r e d  as a  c i t i z e n  o f th e  U n ited  Kingdom and
2
C olonies, o r
(a) became a B r i t i s h  su b je c t  by rea so n  o f  th e  an n ex a tio n  o f
any t e r r i t o r y  in c lu d e d  in  a  co lony .^
Thus a person acquiring citizenship of Nigeria by virtue of section 7 (1)
whose f a th e r  or p a te rn a l  g ra n d fa th e r  was born  in  th e  U n ited  Kingdom o r  in
k
a colony ( o th e r  th an  th e  colony o f  N ig e ria )  and a  p e rso n  b o m  in  any o f
th o se  t e r r i t o r i e s  and, who a c q u ire s  c i t iz e n s h ip  o f N ig e ria  by v i r tu e  o f
s e c t io n  7 (2 )  of the  C o n s t i tu tio n , r e t a in  t h e i r  c i t i z e n s h ip  o f  th e  U n ited
Kingdom and C olon ies. L ikew ise a person does no t cease  to  be a  c i t i z e n  o f
5
th e  U n ited  Kingdom and C olon ies i f  h e , h is  f a th e r  o r  p a te r n a l  g ra n d fa th e r
1. i b i d  s* 2 (3 )  (b )  re a d  w ith  s . 2 (8 ) ; see  f u r th e r  Bulm er v* A tt .  -Gen. \ j 9 5 5 j
2 A ll .  E.H. 718
2. N ig e ria n  Independence Act 1960 s s . 2 (3 ) ( c ) ,  2 (8 )
3* ib id  s . 2 (3 ) (d ) ;  see  Act o f  19^8 ( im p e r ia l)  s .1 2  ( 1 ) ( c ) .
if. N ig e ria  Independence Act s .  2 (8 )
5* Ib id . s .  2 (4 )
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was b o rn  in  a  p ro te c to r a te  (o th e r  th a n  th e  fo rm er p r o te c to r a te  o f
X 2N ig e r ia ,  and N orthern Rhodesia and N yasaland) p r o te c te d  s t a t e
o r  U n ited  Kingdom T ru st t e r r i t o r y  and h i s  f a t h e r  car p a te rn a l
g ra n d fa th e r  i s  o r  a t  any tim e waa a  B r i t i s h  su b je c t* ^
The r u l e  w ith  i t s  e x ce p tio n s  a p p lie s  to  a  m a rr ie d  woman a s
i f  she w ere feme so le  b u t th e  v&fe of a  c i t i z e n  o f  th e  U n ited  Kingdom
and C o lo n ies  i s  n o t d ep riv ed  of h e r c i t iz e n s h ip  o f th e  U n ited  Kingdom
4
and C o lo n ies  u n le s s  h er husband has been so d ep riv ed . A woman who
has b een  m a rrie d  to  a c i t i z e n  o f the U nited  Kingdom and C o lo n ie s  has
5
th e  r i g h t  to  acq u ire  such  c i t iz e n s h ip  h e r s e l f  by r e g i s t r a t i o n .  I t
i s  p ro v id ed  however t h a t  a  woman who has been  m a rrie d  to  a  p e rso n  who
has l o s t  h i s  c i t iz e n s h ip  o f th e  U nited  Kingdom and C o lon ies  a s  a  r e s u l t
o f  th e  N igerian  Independence A ct 19&0 o r who would have ceased  to  be
such a  c i t i z e n  b u t f o r  h i s  p r io r  d ea th  s h a l l  lo se  h e r  r i g h t  to  be
6
r e g i s t e r e d  as a  c i t i z e n  o f th e  U n ited  Kingdom and C olonies# The 
supp lem enta l p ro v is io n s  o f  P a r t  I I I  o f th e  B r i t i s h  N a t io n a l i ty  A ct 
1946 a re  to  be employed in  th e  d e te rm in a tio n  o f the c itiz e n sh ip  
o f the U n ite d  Kingdom and C o lon ies  o f  p e rso n s a f f e c te d  by th e  r u l e  and  
i t s  e x c e p tio n s . ^
1# s e e  i b id  s# 2 (9 )
2# T h is ex c lu d es  any t e r r i t o r y  which had ceased  to  be  a  p r o te c te d  s t a t e  on
O ctober, 1 ,  1960 e .g . K alay S tates*
3# A f te r  1946, t h i s  i s  synonymous w ith  Cammonwealth c i t i z e n .
4# N ig e ria n  Independence Act 1960 s*2 (3 )
5# A0t  o f  1946 (U .K .) s . 6 (2 )
6. N ig e r ia  Independence A^t 1960 s *2 (6 ) .
6A. see ib id  s . 2 (10'); Cf the B r it is h  N ationality  Act 1956 s#2 which provided
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These p ro v is io n s  le a v e  u n a ffe c te d  th e  c i t i z e n s h ip  o f  th e  U n ite d
Kingdom end C olonies p o ssessed  by persons who a c q u ire  c i t i z e n s h ip  o f
N ig e ria  a f t e r  O ctober 1, 1960. Thus persons who a re  e n t i t l e d  to
r e g i s t r a t io n  a s  c i t iz e n s  o f  N ig e ria  under th e  p ro v is io n s  o f  th e
C o n s titu tio n ^  a re  no t a f f e c te d  by th e  r u le  in  th e  Act* P ersons 
2n a tu ra l is e d  o r r e g is te r e d  as c i t i z e n s  o f th e  U n ited  Kingdom and
C olonies in  th e  form er Colony o r P ro te c to ra te  o f  N ig e ria  a re  n o t
w ith in  th e  r u le  i f  th ey  d id  n o t acq u ire  c i t iz e n s h ip  o f  N ig e r ia  on 
3
October 1, 1960.
The ex c lu s io n  cf th e  N ig e rian  P ro te c to ra te  from  th e  l i s t  o f 
scheduled p ro te c to ra te s  i n  th e  B r i t i s h  P r o te c to r a te s ,  P ro te c te d  
States and P ro tected  Fersons O rders 1949-60 a ls o  had th e  e f f e c t  o f 
d ep riv ing  p ersons who had B r i t i s h  p ro te c te d  s ta tu s  by v i r tu e  o f  t h e i r  
connection  w ith  th e  N igerian  P ro te c to ra te  o f  t h a t  s t a tu s .  But such  
persons were to  lo s e  th a t  s t a tu s  on ly  when th ey  a c q u ire d  c i t i z e n s h ip  
of N ig eria  under th e  lo c a l  enactments* ^  Persons who had B r i t i s h  
p ro te c te d  s t a tu s  by v i r tu e  o f t h e i r  connection  w ith  th e  fa rm er
f o r  th e  d e p riv a tio n  o f  c e r ta in  c i t iz e n s  o f Ghana o f  t h e i r  c i t i z e n s h ip  
o f  th e  U nited  Kingdom and C olonies b u t d id  n o t in c o rp o ra te  th e  
supp lem ental p ro v is io n s  o f th e  Act o f i 943.
1. R epublican  C o n s titu tio n  s s .  8 , 9*
2. N ig eria  Independence Act 1960 s . 2 ( 7 ) ,  (8 )
3* C itiz e n s h ip  by r e g i s t r a t i o n  ta k e s  e f f e c t  from  th e  d a te  o f  r e g i s t r a t i o n ;
see  N ig e ria  C itiz e n s h ip  A ct 1960, as amended, s . 5*
4. N igeria  Independence Act 1960 s . 2 (1 )  (b) p rov iso .
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P r o te c to r a te  o f  N ig e ria  and who became c i t i z e n s  o f  N ig e r ia  on O ctober 1 ,
1960 ceased  to  be B r i t i s h  p ro te c te d  persons on th a t  d a te . Those who
d id  n o t become c i t i z e n s  on t h a t  d a te  would lo s e  t h e i r  B r i t i s h  p ro te c te d
s ta tu s  i f  and when th ey  became c itiz e n s*
On June 1, 1961 th e  N orthern  Cameroons became p a r t  o f th e  F e d e ra tio n
b u t was n o t ronoved from  th e  o p e ra tio n  o f th e  B r i t i s h  P r o te c to r a te ^ ,
P ro te c te d  S ta te s  and P ro te c te d  Persons Orders 1949-60. T his m eant th a t
persons who had B r i t i s h  p ro te c te d  s t a tu s  by v i r tu e  o f  t h e i r  c o n n ec tio n
w ith  th e  form er t r u s t  t e r r i t o r y  o f  the  Cameroons under U n ited  Kingdom 
1
t ru s te e s h ip , and who became c i t i z e n s  o f N ig e ria  on June 1, 1961 
o r t h e r e a f t e r  r e ta in e d  th a t  s t a tu s .  They have now been  d e p riv e d  of
2
t h a t  s ta tu s  in  a curious way. The Tanganyika Independence A ct 1961
d e le te d  every  re fe re n c e  to  a t r u s t  t e r r i to r y  in  th e  O rd e rs - in -  C o u n c il
2Aand a lso  th e  T h ird  Schedule. This had th e  e f f e c t  o f  d e p riv in g
persons hav ing  B r i t i s h  p ro te c te d  s t a tu s  by v i r tu e  o f t h e i r  co n n ec tio n
3
w ith  th e  N orthern  Cameroons of th a t  s ta tu s  as from  December 9# 1961.
But the  p ro v iso  co n ta ined  in  th e  Tanganyika A ct w hich p re se rv e d  th e  
s ta tu s  to  persons who had i t  by v i r tu e  o f  t h e i r  connec tion  w ith  
Tanganyika and who d id  n o t become c i t iz e n s  of t h a t  c o u n try , d id  n o t
1. Of w hich th e  N orthern Cameroons was a  p a r t .
2. 10 E liz  2 Gh.1.
2A. See ib id  s .  2 (1 ) (b )
3. The a p p o in ted  day under th e  A ct; see ib id  s . 1( 1 )
251
apply to  persons connected w ith  th e  N orthern  Cameroons. I t
fo llow s th a t  any person  having  B r i t i s h  p ro te c te d  s t a tu s  by  v i r tu e
o f h is  connec tion  w ith  the N orthern  Cameroons cea sed  to  have t h a t
s ta tu s  on December 9, 1961 T iiether o r not he had a c q u ire d  c i t i z e n s h ip
o f  Nigeria* T h is d i f f e r s  from th e  p o s i t io n  o f one who had  such
s ta tu s  by v i r tu e  o f h is  connec tion  w ith  th e  fo rm er P r o te c to r a te
o f Nigeria* He r e ta in e d  h is  B r i t i s h  p ro te c te d  s t a tu s  u n t i l  he
2
acq u ired  c i t iz e n s h ip  of N ig e ria .
HXLUSTRATIONS.
1* A was born  in  th e  Former Colony o f  N ig e r ia  i n  
1930. H is son, B, was bo ra  th e r e  i n  1955 and 
remainsd*eitizen$ of the U nited  Kingdom and 
C olon ies im m ediately b e fo re  O ctober 1, 1960.
B became a c i t i z e n  o f N ig e ria  and a ls o  c e a se d  
to  be a  c i t i z e n  o f the U nited  Kingdom and 
C olonies on th a t  date*
2. A wa3 born  in  th e  U nited Kingdom in  1900. H is  
son , B, was born in  Ibadan in  1930# B fs so n , C, 
was bom  in  Lagos in  1955* 0 became a  c i t i z e n  
o f  N ig e ria  on O ctober 1, 1960. C has n o t cea sed  
to  be a  c i t i z e n  o f  th e  U nited  Kingdom and  C o lo n ie s  
by reaso n  only o f  h is  c i t iz e n s h ip  o f  N igeria*
3. As in  I l l u s t r a t i o n  2 except th a t  B was i l l e g i t i m a t e .
G ceased  ±0 be a c i t i z e n  o f th e  U n ited  Kingdom and 
C o lo n ies .^
2** A was born in  Lagos in  1900, H is so n , B, was b o rn  
in  th e  form er Colony o f S ie r r a  Leone i n  1930*
B 's  son , C, was bo rn  in  Lagos in  1955* C became 
a  c i t i z e n  o f  N ig e ria  on O ctober 1, 1960. C d id  
n o t cease to  be a  c i t iz e n  o f th e  U n ited  Kingdom 
and C olon ies by rea so n  only o f h is  c i t i z e n s h ip
1. See ib id*  s . 2 (1) (b ) p ro v iso .
2. See N ig e ria  Independence Act  1960 s .  2 (1 )  (b )  p ro v iso *
5. C i s  n o t w ith in  s *2 (3 ) (A) o f  the A ct o f  1960, a s  i n  law  A i s  no t h i s  
p a te r n a l  g ra n d fa th e r .
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of N ig e ria .
5* A was Tx>m i n  A u s tr a l ia  in  1900. H is so n , B , 
was "born in  Lagos i n  1930. B’s son , C was 
born  in  G erm an i n  1955. B and 0 rem ained  
c i t i z e n s  o f  th e  U nited  Kingdom and C o lo n ie s  
im m ediately b e fo re  October 1, 1960. C became 
a c i t i z e n  o f  N ig e ria  and a lso  ceased to  b e  
a c i t i z e n  o f  th e  U n ited  Kingdom and C o lo n ie s  
on th a t  d a te .
6. A was bo rn  in  Dahomey in  1910. H is so n , B, was 
b o m  in  Lagos in  194-0. B became a c i t i z e n  o f  
N ig e ria  by r e g i s t r a t i o n  in  1962 under s e c t io n  
8 (1 ) o f th e  C o n s ti tu tio n . B has n o t cea sed  
to  be a c i t i z e n  o f th e  U nited Kingdom and 
C olonies by rea so n  only of h is  c i t iz e n s h ip  o f  
N ig e ria .
7. A was born in  Lagos in  1900, H is son , B, was 
born  in  th e  U n ited  Kingdom in  1930. B fs  so n ,
C, was born o u t o f  wedlock in  IbaX^Gn in  1955#
C was l a t e r  le g i t im a te d  on the m arriage  o f B 
in  1959 to  C 's  m other V, who was a lso  b o rn  i n  
Lagos. C became a  c i t i z e n  o f N ig e ria  on 
O ctober 1 , 1960 and has no t ceased to  be a  
c i t i z e n  of N ig e r ia .’*’
8. A was bom  i n  Ibadan  in  1930. H is son B, was 
bo m  th e re  in  1955. B became a c i t i z e n  o f  
N ig eria  on O ctober 1 , i 960 and ceased  t o  be 
a B r i t i s h  p ro te c te d  person  on th a t  d a te .
9. A was born in  Dahomey i n  1930. His so n , B, was 
b o rn  in  Ibadan in  1955. B became a c i t i z e n  o f  
N ig eria  by r e g i s t r a t i o n  in  1962 under s e c t io n  8 ( 1 ) 
o f th e  C o n s t i tu tio n . B ceased to  b e  a B r i t i s h  -  
p ro te c te d  perso n  on th e  d a te  o f h is  r e g i s t r a t i o n .
1. C became a c i t i z e n  o f th e  U n ited  Kingdom and C o lo n ie s  as from
1959; see  s . 2 (10) o f th e  Act o f  1960.
2. See s* 2 (b ) p rov iso  o f  th e  Act o f 1960.
-fA% 0 comes w ith in  s , 2(3) (a-) o f the  Act o f 1 960, a s  his f a th e r  was
b o m  in  a t e r r i t o r y  which Was a colony on O ctober 1 , 1960,
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10* A was born  in  the N orthern Cameroons i n  
1930, H is son , B, was bom  th e re  in  1955*
B became a c i t i z e n  of N ig e ria  on June  1 ,
1961. B d id  n o t cease to  be a B r i t i s h  
p ro te c te d  p erson  on th a t  date  by re a so n  
only  o f h is  c i t iz e n s h ip  o f  N igeria* B 
ceased  to  be a  B r i t i s h  p ro te c te d  person  
on December 9> 1961.^
11. A was bora  in  Ibadan in  1900, H is so n , B,
was born  th e re  in  1930. B became n a tu r a l i s e d  
as a  c i t i z e n  o f th e  U nited  Kingdom and 
C olonies i n  England in  1955. B became a  
c i t i z e n  o f N ig e ria  on October 1 , 1960. B 
has n o t cea sed  to  be a c i t i z e n  o f  the  U n ited  
Kingdom and C olon ies by reaso n  o n ly  o f  h is  
c i t iz e n s h ip  of Nigeria*
12. A was bom  in  Ibadan in  1900. H is son B ,
was born in  N orthern  Rhodesia in  194-0. B fs 
son, C, was b o rn  in  Lago3 in  1959. C became 
a eitlsen of Nigeria on October 1, 1960. c
ceased  to  be a  c i t iz e n  o f  the U n ited  Kingdom, 
and C olonies on th a t  d a te . ^
N igerian  N a tio n a li ty
Under customary in te r n a t io n a l  law , an in d iv id u a l  i s  in  re g a rd  to  a
p a r t i c u la r  s t a t e  e i th e r  a n a tio n a l o r an a lie n . In to  t h i s  sim ple  c h a ra c te r '
i z a t io n ,  th e  CommonweaIth-Republic of I re la n d  scheme in tro d u c e d  th e  s t a tu s
o f Commonwealth c i t iz e n s h ip .  Since under t h i s  scheme, th e  law  o f  th e
U nited Kingdom reco g n ise s  N ig e rian  c i t iz e n s  as B r i t i s h  s u b je c t s ,  many
questions would a r i s e  as to  how t h i s  common s t a t u s  o f  B r i t i s h  s u b je c t
fu n c tio n s  in  in te rn a t io n a l  law and w hether t h i r d  S ta te s  have to  re c o g n ise
i t  f o r  any purpose. Vfould th e  U nited Kingdom b e  a b le  to  ex tend  i t s
d ip lo m atic  p ro te c tio n  to  a N ig e rian  c i t iz e n  on Jibe g round  th a t  he i s  a
1. See Tanganyika Independence A ot, 1961 s*2 ( 1 ) (b )
2. See N ig e ria  Independence Act 1960 s . 2 (4. ) ,  ( a )
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B r it ish  subject and bring an in tern a tio n a l claim  a g a in st a th ir d
State on his behalf. Furthermore would Nigeria be barred (inter-
Commonwealth conventions apart) from presenting a claim against the
United Kingdom on behalf of a Nigerian citizen on the ground that the
1
individual is also a British subject. This common status of British
subject is derived from the Commonwealth citizenship of the individual
2
and is not relevant for international purposes. Commonwealth citizenship 
is not itself a nationality.Commonwealth countries are indeoendent
3
countries having international personality and each having its own
citizenship laws. Foreign States are not bound to recognise the
cornnon status of Commonwealth citizenship and they would regard an
individual as being a national of the Commonwealth country of which
he is a citizen. As the position novf stands, the United Kingdom can
exercise diplomatic protection on behalf of a citizen of Nigeria. But
normally she vdll not do so unless requested by the Government of the
Federal Republic. This does not, however prevent the Government of
the Federal Republic from presenting their own claims without seeking
the assistance of the United Kingdom.
From the international aspect, all persons v/ho possess citizenship
4
of Nigeria will be regarded as Nigerian nationals* There is only one
See Parry "Plural Nationality and Citizenship," (1953) 30 B.Y. I.L. 244, 
279-281; Jennings, "The Commonwealth and International Law," ibid 320,
342-349.
2. Oppenheim, International law, 8th ed. Lauterpacht v. 1, 64-5> 633.
3* For a discussion onthis subject, see Fawcett, The British Commonwealth in 
International Law (19&3) 92 et seq.
4* Of. s.3(1) of the Ghana Nationality and Citizenship Act 1957* where this 
is expressly stated as regards Ghanaian citizens.
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category  o f  human "beings who a r e  n a tio n a ls  o f N ig e r ia  and th a t  i s  th e
c i t iz e n  o f  N ig e ria . T his i s  n o t n e c e s s a r i ly  so in  c e r t a in  c o u n t r i e s ,
which have dependent t e r r i t o r i e s ,  in  which c a s e , a n a t io n a l  m ight n o t
he a c i t i z e n .  The c i t iz e n s h ip  laws of N ig e ria  make no p ro v is io n  f o r
le g a l  e n t i t i e s  o r inan im ate  o b je c ts  to  w hich th e  concept o f  n a t i o n a l i ty
i s  u su a lly  a t t r ib u te d .  These a re  the  c o rp o ra t io n s ,  sh ip s  and a i r c r a f t .
N a tio n a lity  o f  C o rp o ra tio n s . Ships and A ir c r a f t .
At common law only human b e ings were l e g a l  p e rso n s . A group  of
persons was n o t th e re fo re  p e rs o n if ie d . A c o rp o ra tio n  i s  a  c r e a t io n
o f s t a tu t e  and has a  le g a l  p e rs o n a l i ty  o r p e rso n a  d i s t i n c t  from  th e
in d iv id u a ls  c o n p ris in g  i t .  The c o rp o ra tio n  e x i s t s  a s  a f i c t i o n  o f
law and possesses only such attributes as are c o n fe rre d  on i t  by law.
As i t  i s  a s s im ila te d  to  a n a tu r a l  person , a c o rp o ra tio n  has many b u t
not n e c e s s a r i ly  a l l  o f  the  c a p a c i t ie s  of a n a tu r a l  pe rso n . I t s
e x is te n ce  and su ccess io n  a re  p e rp e tu a l .  I t  i s  cap ab le  o f  en joy ing
c e r ta in  r i g h t s  and l i a b l e  to  c e r td n  o b l ig a t io n s .  L ocal c o rp o ra t io n s
may s tan d  in  th e  same p o s i t io n  a s  a c i t i z e n  f o r  m ost p u rp o ses e .g .
as re g a rd s  r i g h t s  of ow nership o f  p ro p e rty  and th e  r i g h t  o f  p r o te c t io n
and a s s is ta n c e  by th e  law. But w h ile  i t  s ta n d s  f o r  m ost pu rp o ses i n  th e
p o s i t io n  o f a c i t i z e n ,  i t  canno t be  c o r r e c t ly  d e sc r ib e d  a s  a c i t i z e n .
"A c i t i z e n ” as Lord Wrenbury ( th e n  Buckley L. J .  ) s a id  in  h is  d i s s e n t in g
1
judgment in  th e  Court o f A ppeal in  the  D aim ler case  V u s t ,  I  c o n c e iv e , b e
1. 0 9 1 5 3  1 IC-3> 893, 916.
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one who can serve the King physically, for instance, if he be a male,
by w earing weapons and se rv in g  in  th e  w ars, who has a  mind and can
e i th e r  be  lo y a l  o r d is lo y a l  to  th e  King* None o f  th e s e  can be  p r e d ic a te d
of th e  a b s t r a c t  le g a l  e n t i t y , . I t  has no e x is te n c e  a t  a l l  excep t in
contem plation  o f th e  la w .”
Under th e  d i s t r ib u t io n  o f  powers between th e  v a r io u s  l e g i s l a t u r e s
in  th e  F ed e ra l R epub lic , P arliam en t has e x c lu s iv e  l e g i s l a t i v e  com petence
in  r e s p e c t  o f in c o rp o ra tio n , re g u la tio n  and w inding-up  o f  b o d ie s  c o rp o ra te .
Prom th i s  g e n e ra l power a re  excep ted  ’’c o -o p e ra tiv e  s o c i e t i e s ,  n a t iv e
a u th o r i t i e s ,  lo c a l  government a u th o r i t i e s  and b o d ie s  c o rp o ra te  e s ta b l is h e d
1
d i r e c t ly  by any lav; enac t e l  by the  l e g i s l a t u r e  o f a R e g io n .”
Parliament is therefore competent to authorise incorporation under a
2
genera l law such as th e  Companies Act o r  to  c r e a te  any c o rp o ra te
body d i r e c t ly  by a p a r t i c u la r  s ta t^ G x a m p le s  o f  th e  l a t t e r  a re  th e
3C en tra l Bank: of N ig e ria  A ct , th e  C o lo n ia l Church C o u n c il ',(In c o rp o ra tio n )
A 5
Act , th e  Lagos D iocesan Synod Act and th e  H in i s t r y  o f  F inance  In c o rp o ra tio n  
6
A ct, G eneral in c o rp o ra tio n  o f  c o rp o ra te  b o d ie s  i s  o u ts id e  th e  com petence 
of Regional l e g i s l a tu r e s  b u t  they a re  com petent to  c r e a te  C o rp o ra tio n s  f o r  
governm ental pu rposes e s ta b l is h e d  d i r e c t l y  by t h e i r  own law  such  a s  l o c a l -
7
government c o u n c ils  e s ta b l is h e d  by th e  Loca^ Government Law and c o rp o ra tio n s
1. See the  E xclu sive  L e g is la t iv e  L i s t ,  item  19*
2. Laws of the Federation of Nigeria & Lagos 1958 ©8.., Cap.. 37*
3* ibid Cap. 30*
A* ibid* Cap. 3$
5* ibid. Cap. 92
6. ib id*  Cap. 123
7. See Laws o f  77. R. N ig e ria , 1959 ed , Cap. 68 s . A*
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1
as th e  W estern Region Finance C orporation*
S t r i c t l y  speak ing , th e  concept o f  n a t io n a l i ty  i s  n o t o r d in a r i ly
a p p lic a b le  to  c o rp o ra te  bodies* But fo r  c e r t a in  p u rp o se s , i t  i s
necessary  to  a t t r i b u t e  n a t io n a l i ty  to  c o rp o ra t io n s ,  i n  p a r t i c u l a r
f o r  th e  pu rposes o f  d ip lo m a tic  p ro te c tio n  and th e  i n t e r p r e t a t i o n  o f
t r e a t i e s  under which c e r ta in  b e n e f i t s  a re  se cu re d  to  c o rp o ra t io n s  o f
th e  c o n tra c tin g  s ta te s*  The n a t io n a l i ty  o f  c o rp o ra tio n s  i s  a s u b je c t
com pletely  f r e e  frcm  s ta tu to r y  in f lu e n c e s . The N ig e ria n  c i t i z e n s h ip
le g i s l a t i o n  makes no re fe re n c e  to  c o rp o ra tio n s  and i t s  p ro v is io n s  do
2
not apply to  them. The Companies Act which i s  th e  g e n e ra l  law  o f  
in c o rp o ra tio n  in  th e  F e d e ra tio n  does not r e f e r  to  n a t i o n a l i ty .  I t  
does no t d is t in g u is h  companies on th e  b a s is  o f  n a t io n a l i ty .  I t  makes 
a d i s t in c t io n  betw een Companies in c o rp o ra te d  under i t s  p ro v is io n s  and 
companies e s ta b l is h e d  o u ts id e  N ig e ria . T h e re fo re , the  n a t i o n a l i t y  o f  
c o rp o ra tio n s  must be  de term ined  by re fe re n c e  to  th e  canmon law and th e  
d e c is io n s  o f th e  C o u rts , p r im a r ily  E n g lish , a s  th e y  to u ch  b a s ic  and 
fundam ental q u estio n s  o f the  common law and comm ercial law.
T rea tin g  c o rp o ra tio n s  a s  b e in g  analogous to  in d iv id u a ls ,  th e  p la c e  
o f in c o rp o ra tio n  o f  a  c o rp o ra tio n  i s  i t s  p la c e  o f  b i r t h .  I t  i s  th e  p la c e  
of b i r t h  th a t  a t t r i b u t e s  n a t io n a l i ty  to  in d iv id u a ls  a t  carnnon law . On 
th is  analogy , th e  p la c e  o f  in c o rp o ra tio n  g iv e s  a  c o rp o ra tio n  i t s  n a t i o n a l i t y .
1* See F inance C o rp o ra tio n  and L ocal Loans B oard Law, i b id  Cap* 37
2. Laws o f  th e  F e d e ra tio n  o f  N ig e ria  & Lagos 1958 ed . Cap. 37*
3. ibid. ss. 239, 24-0.
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Changes o f and lo s s  o f  n a t io n a l i ty  had always depended upon s t a t u t e
which a re  in a p p lic a b le  to  c o rp o ra tio n s . I t  fo llo w s th e r e f o r e  t h a t  a
c o rp o ra tio n  must alw ays r e t a i n  i t s  o r ig in a l  n a t i o n a l i t y  a t t r i b u t e d  to
i t  by th e  p la c e  o f  i t s  in c o rp o ra tio n .
The p r in c ip le  th a t  a c o rp o ra tio n  tak es i t s  n a t io n a l  c h a ra c te r  from
the  country o f in c o rp o ra tio n  i s  su p p o rted  by many J u d ic ia l  s ta te m e n ts
in  England, A d ic tu tn  by C o llin s  L .J .  in  A tto rn e y -G e n e ra l v, Je w ish
1
C o lo n iza tio n  A sso c ia tio n  r e f e r r e d  to  a company in c o rp o ra te d  in  E ngland
2
as being  " d e l ib e ra te ly  g iv en  an E ng lish  n a t i o n a l i ty ,  " In  Ja so n  v .
3
D rie fo n te in  C o n so lid a ted  liin e s  L td , many o f  th e  Law L ords e x p re sse d  th e  
opin ion  th a t  a c o rp o ra tio n  in c o rp o ra te d  abroad  T/as a s u b je c t  o f  th e  co u n try  
o f in c o rp o ra tio n  and i f  a s t a t e  o f war existed betw een th e  Crown and th a t  
coun try , the  c o rp o ra tio n  became an a l ie n  enemy. Lord L in d le y  c o n s id e re d  
th a t  i f  i t  became m a te r ia l  to  a t t r i b u t e  n a t io n a l i ty  to  a  company in c o rp o r  a te d  
and r e g i s te r e d  in  the  T raah sv aa l, he wa3 o f th e  o p in io n  th a t  i t  was a  
"T raansvaal company and a s u b je c t  o f the  T raa n sv aa l Governm ent, a lth o u g h  
although alm ost a l l  i t s  sh a re h o ld e rs  were fo re ig n e rs  r e s i d e n t  e lsew h ere
4
and su b je c ts  o f o th e r  c o u n tr ie s ."  In  B radbury v» E n g lish  Sew ing C otton
1. p 9 0 lg  1 Q.B. 123.
2. ib id  a t  135*
3. P 1902]  A.C. bSlu
4.  ib id  a t  505* *o r s ta te m e n ts  to  th e  same e f f e c t  by  L ords Mafcnaghten,
Davey and Brampton, see i b i d  pp. 497* 493 501 R e s p e c tiv e ly ,
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1
Co» Ltd, Lord TTrenbury sa id  th a t the p lace  o f r e g is t r a t io n  o f a company
2
i s  "in mapy resp ec ts  comparable w ith  the n a t io n a li ty  o f  a n a tu ra l person**1
The p lace  o f  incorporation  as a determinant o f  the n a t io n a li ty  o f  a
corporation has a lso  been adopted in  a lo c a l  l e g i s l a t i o n  in  N igeria* The
Trading w ith  the enemy Ordinance o f  1939 ap p lied  th e  p la ce  o f  in corp ora tion
to determine whether a corporation v/as an enemy su bject*  An in d iv id u a l
who p ossessed  the n a tio n a lity  o f a S ta te  at war w ith  th e  Crown was an
enemy su bject ju st as a body o f  persons c o n stitu te d  or incorp orated  under
the laws o f such a S ta te . Therefore a corporation  incorp orated  under any
law in  the Federation i s  a N igerian Corporation having N igerian
n a tio n a lity  ir r e sp e c tiv e  of the n a t io n a lity  o f  i t s  members.
The n a tio n a lity  o f a corporation i s  o f  very  l i t t l e  im portance fo r  th e
4
purposes o f our c o n f lic t  o f  laws but assumes an im portant r o le  in  th e
5
f ie ld  o f  pu b lic  in tern a tio n a l law. As the n a t io n a li ty  o f the r e s p e c t iv e
members forming a corporation i s  ir r e le v a n t , the p la c e  o f  in corp oration
alone determ ines whether a corporation i s  a n a tio n a l or a lie n  as regards
6
r e s tr ic t io n s  imposed on a lie n s . Thus in  order to  determ ine th e  l i a b i l i t y
1. D 923H  A.C. 744.
2. ibid. 765
3* See Orel. No.. 23 o f 1939 3. 2 ( 1)
4. See G-raveson, The Conflirt o f Laws, Ath ed. ( i 960 ) 110; Farnsworth,
The R esidence and D om icil o f C o rp o ra tio n s  ( 1939) 72 , 226
5. But se e  Oppenheim, op c i t .  v . 1,642n
6. See v . Arnauat ( 1846) 9 Q.B. 806
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to  s e iz u re  o f  the  p ro p e rty  o f  a c o rp o ra tio n  as enemy p ro p e r ty ,  th e
n a tio n a l c h a ra c te r  o f the  in d iv id u a l  sh a re h o ld e rs  i s  i r r e l e v a n t
and th e  s e p a ra te  l e g a l  p e rs o n a l i ty  o f  the c o rp o ra tio n  i s  th e  d e c is iv e  
1
fa c to r .  B ut -whether a c o rp o ra tio n  has enemy c h a ra c te r  i n  tim e o f
2
war depends on th e  c h a ra c te r  o f i t s  c o n tro l l in g  o f f i c e r s ,  and n o t 
on the  p la c e  o f i t s  in c o rp o ra tio n .
The N igerian  c i t iz e n s h ip  l e g i s l a t i o n  i s  a ls o  s i l e n t  on the  
n a t io n a l i ty  o f  sh ip s  and a i r c r a f t * . The H er chant S h ipp ing  A ct 
■ d i f f e r e n t i a t e s  betw een a fo re ig n  s h ip , Cam nom ealth s h ip  and N ig e ria n
3
sh ip . The N ig e rian  sh ip  i s  e i th e r  l ic e n s e d  o r  r e g i s t e r e d  in  N ig e r ia .
The Act co n ta in s  d e t a i l  p ro v is io n s  r e l a t i n g  to  r e g i s t r a t i o n  and
licensing. The test of nationality as regards a ship depends on the
place o f i t s  r e g i s t r a t io n .  Thus s h ip s  which a.re r e g i s t e r e d  o r  l i c e n s e d
in  N ig eria  w i l l  b e  deemed to  p o ssess  N igerian  n a t i o n a l i t y  and be e l i g i b l e
A
to fly the Nigerian flag. In addition to such ships, there are Nigerian 
3
Government sh ip s  and sh ip s form ing p a r t  o f th e  N ig e ria n  Navy o r  th e  
N igerian  Naval R eserve , w hich a re  a ls o  deemed to  p o sse s s  N ig e ria n  
n a t io n a l i ty .
1. Bank voor Handel v. 31st fo rd  D 933D  1 Q.3. 246 .
2. D ahnler Tyre Co. v. C o n tin en ta l Tfrre Co. 91 fQ  2 A. C. 307*
3. M erchant Shipp ing  A ct, No. 30 of 19^2, s * 2 ( l )
if. Cf. th e  Geneva Convention on th e  High Seas; a ls o  Sm presa Hondurena de 
Vapores. S.A. v. McLeod; 500 ?.2a. 222 (1962); 57 A.J. I.L. 134 (1960)
5. M erchant Shipping A ct, l b .  50 o f  1962, s . 2(1 ) s . v . "N ig e ria n  Government 
Ship"
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The test of registration also applies to determine the nationality
of aircraft. It will be recalled that this is the test adopted by the
1
Chicago Convention of 1944* Colonial Air Navigation Orders 1955- 
2
1958 which applied to Nigeria defined "British aircraft” as "aircraft
5
registered in any part of Her Niajesty’s dominions" and contained
detailed provisions for the registration of aircraft in the former
4
Colony of Nigeria, These Orders will now be modified to give 
effect to the new status of Nigeria, Aircraft registered within the 
Federal Republic will be deemed to possess Nigerian nationality.
1. Bee C onvention, A rt. 17,
2. 3, 1. 1955 No. 711 y  amended; see  Laws o f  th e  F e d e ra t io n  & L agos, 
1958 e d . , Vol. S I  p* 413 e t .  seq ,
3. lbid» Art 77(1) s. v. '’British aircraft"
4* ib id . A rts. 3 - 1 0 *
CHAPTER SEVEN
NATIONALITY IN CUgDOOIg LAV/
N a tio n a lity  a s  an e th n ic  concept
N a tio n a li ty  i s  g e n e ra l ly  employed in  a  p o l i t i c o - l e g a l  se n se  to
denote m anbership o f  a s t a t e ,  a  p o l i t i c a l  u n ion . I t s  p o l i t i c o - l e g a l
sense i n  N ig e ria  p r io r  to  independence was the  Im p e ria l B r i t i s h
n a t io n a l i ty  and th e r e a f t e r  c i t iz e n s h ip  o f  N ig e ria , In  a d d it io n  to
th is  usage o f  th e  concept of n a t io n a l i ty ,  th e re  i3  a n o th e r  se n se  i n
which i t  i s  employed i n  th e  law s o f  N ig e ria , This i s  i n  th e  h i s t o r i c o -  
1b io lo g ic a l  or e th n ic  sense . N a tio n a li ty  in  t h i s  sen se  h as b e en  d e s c r ib e d  
as "the su b je c tiv e  c o rp o ra te  sen tim en t o f  u n i ty  o f  members o f  a s p e c i f i c  
group form ing a "race" or " n a t io n " ," I t  d e te rm in es  th e  mem bership o f  a 
p a r t i c u la r  c la n , t r i b e ,  r a c e  o r  n a tio n . A member o f  an e th n ic  group i s  
bound in  a lle g ia n c e  to  h is  lo c a l  c h ie f  to  f i g h t  h i s  w ars and obey th e  
d ic ta te s  o f  the  community a s  prom ulgated by th e  c h ie f .  Such a member 
o f an e th n ic  community i s  a n a tio n a l  or c i t i z e n  o f  th a t  ccmmuni'ty.
These two n a tio n s  o f  the concept o f  n a t io n a l i ty  need  no t c o in c id e .
The word " n a t io n a l i ty "  i s  m o stly  employed in  i t s  p o l i t i c o - l e g a l  se n se  
as denoting  membership o f  a s t a t e ,  and as re g a rd s  N ig e ria  i t  r e f e r s  to  
c i t iz e n s h ip  of N ig e ria , I t  i s  r a r e ly  used in  i t s  e th n ic  se n se  to  d e n o te  
membership o f  th e  v a rio u s  e th n ic  communities t h a t  make up th e  F e d e ra tio n . 
Membership o f such  e th n ic  community i s  not no rm ally  r e f e r r e d  to  a s  Ib o ,
1. See V ich n iac , "Le S ta tu t  I n te rn a t io n a l  des A p a tr id e s " , 43 R e c u e il
des C ours, (1933) ( i )  115, 135 Tfoere he r e f e r s  to  " le  sen s double  du
term e " n a t io n a l i t e " . . , l e  f a i t  h is to r ic o -b io lo g ig u e  de l a  communaute 
e t  le  l i e n  p o l i t i c o - ju r id iq u e  e n tre  l fin d iv id u  e t  l fe t a t .  "
The h is to r ic o - b io lo g ic a l  sense  may go to  d e te rm in e  th e  p o l i t i c o - l e g a l  
n a t io n a l i ty  in  c ase s  o f  d u a l or p lu r a l  n a tio n a l i ty *  See th e  '
Nottebahm Case I .C .J ,  Rep. 1955 P»4.
2. W eis, N a tio n a li ty  and S ta te le s s n e s s  in  I n te r n a t io n a l  Law, 195& P*3»
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Hausa o r  Xoruba " n a t io n a l i ty ,  " There i s  ev id en ce  however t h a t  fo rm erly
the  word " n a t io n a l i ty "  was employed in  r e l a t i o n  t o  e th n ic  com m unities
in  N ig e ria . In th e  agreement made between the  B r i t i s h  Government and th e
Alake and the  Egba A u th o r i t ie s  on January  13, 1904, E gbaland was c o n s id e re d
a n a tio n  and th e  n a tiv e s  o f  Egbaland were s a id  to  be o f  Egba n a t io n a l i ty .
As l a t e  as 1910 Osborne C .J . i n  a judgment in v o lv in g  th e  a p p l ic a t io n  o f
th is  agreem ent, spoke o f  a pe rson  who was a B r i t i s h  s u b je c t  and a ls o  a
1
n a tiv e  o f  Egbaland as p o ssess in g  "dual n a t i o n a l i t i e s " .  In  a  l a t e r
judgment by th e  F u ll Court in  th e  same case , th e  le a rn e d  C h ie f  J u s t i c e
suggested th a t  as no s a t i s f a c to r y  d e f in i t io n  o f th e  te rm  'N a tiv e  o f
Egbaland* lias been propounded, each case where th e  q u e s tio n  o f  n a t io n a l i ty
pa r is e s  must be decided on i t s  m e r its .
N a tio n a li ty  in  i t s  e th n ic  sense  i s  the  co re  o f  th e  a p p l ic a t io n  of 
customary law . In  o rder to  g iv e  e f f e c t  to  the  p r in c ip le  o f  r e s p e c t in g  
customary law s, th e  B r i t i s h  a d m in is tra to rs  developed  a p o l ic y  o f  i n d i r e c t  
ru le  and governed th e  n a tiv e  p o p u la tio n  th rough  lo c a l  r u l e r s ,  c h ie f s  o r 
re p re s e n ta t iv e s  by th e i r  custom ary law s. There was in tro d u c e d  in to  th e  
lo c a l  l e g i s l a t i o n  the concept o f  "n a tiv e  of N ig e ria "  o r  " n a t iv e  o f a  
p a r t i c u la r  a re a ."  The " n a tiv e "  was c o n tra s te d  w ith  th e  " n a t iv e  fo re ig n e r"  
and the  "n o n -n a tiv e" . T his t r i p a r t i t e  c l a s s i f i c a t i o n  c u ts  a c ro s s  th e  
B r i t i s h  n a t io n a l i ty  o f th e  pre-independence  e ra  and a ls o  a c ro s s  c i t i z e n s h ip  
of N ig e ria , The C ourts w ere a ls o  en jo ined  to  o b se rv e  and e n fo rc e  n a t iv e  
law and custom. The f i r s t  Supreme Court O rdinance o f  1876 and th e  l a t e r  
ones su p e rsed in g  i t  con ta ined  p ro v is io n s  to  th is  e f f e c t .  The c o u r ts  were
1, A lle n  v P eU ku  (1910-11) 1 N.L.R. 116, 117.
2. i b id  a t  121.
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to  apply n a t iv e  law and custom  between n a t iv e s  o r  betw een a n a t iv e  and
a n o n -n a tiv e  where i t  would h e  in e q u ita b le  n o t  to  app ly  th a n . ^ I t  h a s  heen
h e ld  th a t  n a tiv e  law and custom  would s t i l l  he  a p p lie d  even  i f  i t  m igh t
deprive  a l i t i g a n t  of a l e g a l  r i g h t  which he had under th e  common law of 
2England,
Membership o f  an e th n ic  community.
The persons who c o n s t i tu te  th e  members o f an e th n ic  community and 
th e  th e  .s ize  of i t  may vary  acco rd ing  to  th e  d i f f e r e n t  custom s o f  th e  ■ ■
various e th n ic  canm unities . Most communities a re  made up o f  n a tu r a l  
and a s s im ila te d  l in e a g e s . A ccording to s o c i o lo g i s t s ,  th e  l in e a g e  i s  
an a s so c ia t io n  o f  people o f h o th  sexes com prising  a l l  th e  re c o g n ise d  
descendants by an accep ted  genealogy of a  s in g le  named a n c e s to r  and 
the growing p o in t  o f th e  l in e a g e  i s  th e  fam ily# In  m ost e th n ic  
oo m un i t i e s  in  N ig e ria , k in sh ip  i s  t r a c e d  th ro u g h  m ales. There a re  
however a  few e th n ic  g roup ings in  th e  f e d e r a t io n  where d e sc e n t i s  
tra c e d  th ro u g h  fem ales and th e  k in sh ip  group would h e  composed o f  
m a tr i l in e a l  descendan ts o f a common a n c e s to r .^  Membership o f  an 
e thn ic  community i s  norm ally  determ ined  hy b i r t h  in to  a  k in sh ip  group.
7/here th e  comm unities a re  m a t r i l in e a l ,  th e  c h i ld r e n  o f  a  woman be long  
to  her c la n ; where they  a re  p a t r i l i n e a l  the c h i ld re n  b e lo n g  to  t h e i r  
fa th e r* s  c la n . In  c e r ta in  com m unities, the c la n  o f  a  c h i ld  may depend
1. Laws o f  N ig e ria , 1948 ed Cap 211 s, 17; Laws o f th e  F e d e ra t io n  & L agos, 
1958 ed , Cap 80 s . 2 7 ( i ) ;  Laws o f N.R, o f N ig e r ia , Cap 1*4 s . 12; E.R.NO. 27 
of 1955 s .2 2 ;  N.H. N o.8 o f 1955 s . 34.
2. R u fa i v . I g b i r r a  N ative A u th o rity  J j  957^ 24 2. N. L*R. 178 .
3. For exam ple, th e  V erre and th e  Lopguda o f  Sarduana P ro v in c e  o f  t h e  
N orthern  Region. See Keek, T rib a l S tu d ie s  i n  N o rth ern  N ig e r ia  
Vol. I>415-416> II*  346-7 and the  Ekoi in  th e  E a s te rn  R egion.
There a re  a lso  a fev/ d o u b le-d escen t groups i n  th e  A fikpo  and O hafia . 
D iv is io n  in  the E as te rn  Region.
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on the  source of the  m arriage  payment fo r  th e  m other. The p la c e  
o f the c h i l d 's  b i r t h  i s  Im m ateria l in  de te rm in ing  w h e th er he i s  a
member o f an e th n ic  community. In  d e a lin g  w ith  a  fo re ig n  p la c e  of
b i r t h ,  Osborne C. J .  in  In  re  Sapara s a id  ’tBut o n e 's  p la c e  o f  b i r t h  
may be a mere a c c id e n t and the f a c t  th a t  h is  f a t h e r  was an I je s h a  
fo rc ib ly  removed from h is  dom ic ile  o f  o r ig in  i s  in  ny judgment 
s u f f ic ie n t  to  stamp Dr. Sapara w ith  th e  n a t io n a l i ty  o f  an  I je s h a  
and I  ho ld  th a t  he i s  a n a tiv e , "
In  some communities, a c h i ld ,  one o f whose p a re n ts  i s  a member 
of an e th n ic  cominimiiy and the  o th e r  a s t r a n g e r ,  i s  re g a rd e d  as a 
menfcer of th a t  community. Osborne, G. J . , in  th e  c a se  m entioned above 
had f u r th e r  h e ld  th a t  "the daugh ter o f  an Egba f a th e r  and  a TTest 
Indian  mother i s  a lso  a n a tiv e , "2 pn ^ e e a r l i e r  case  o f Savage v .
I'acfoy th e  same judge had a tta c h e d  g re a t  w e igh t to  th e  ev idence  o f
a c h ie f  who sa id  th a t  th e  c h ild re n  o f  a Lagos woman by a f o r e ig n e r ,  
such a s  a S ie r ra  Leonean, a re  regarded  by n a tiv e  law a s  Lagos c h i ld r e n  
fo r  th e  purposes o f succession .^*
In  p a t r i l i n e a l  com m unities, only  a n a n 's  l e g i t im a te  c h i ld re n  a re  
considered  to be members of h is  c la n . As h as  been  seen , the  concept 
o f le g itim a c y  in  custom ary law i s  d i f f e r e n t  from  th a t  in  E n g lis h  law .
I t  i s  im m ateria l w hether th e  m arriage  was a custom ary o r  an  O rdinance 
m arriage .^  I t  may be p o s s ib le  under th e  laws o f  a p a r t i c u l a r  community
1. ( 1911) Hen. 605, a t  606
2. ib id .  a t  606
3. (1909) Hen. 50k 
A. ib id .  a t  50 6
0 oleman v» Bharg |H 961*1 2 T/’.L .R . 5&2, P.C. (Ghana) See 
however Cole & Anar  v. A kinyele & Qrs. (19^0) 5 P. 3. C, 84.
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fo r  a man to  le g i t im a te  h is  i l l e g i t im a te  c h ild re n  by acknowledgement
and th e reb y  . make ‘ than  members o f h i s  c la n . Such a  d o c tr in e  o f
acknowledgement has been ju d ic a l ly  reco g n ised  among th e  Y orubas
where " th e re  i s  no d if fe re n c e  between c h ild re n  b o rn  i n  n a t iv e
wedlock and th e  o f f s p r in g  o f f o r tu i to u s  co n n ec tio n  p ro v id e d  t h a t
p a te rn ity  has been acknowledged, I t  i s  u n c e r ta in  w hether t h i s
2
d o c tr in e  i s  reco g n ised  by th e  Ibos , Among the Ib o s , how ever,
i l le g it im a c y  only a r i s e s  i n  th e  case o f a c h i ld  by an un m arried
fem ale. I l le g i t im a te  c h i ld r e n  who have n o t b een  acknow ledged
would, i n  a p a t r i l i n e a l  community, belong to  t h e i r  m o ther*s c la n ,
3
The ca3e o f  A llen  v. P e lik u  c o n ta in s  i l lu m in a t in g  e v id en ce  
on how membership of an ethnic group, in th is caoe th e  Egbas of
Yorubaland, oan be acqu ired . The c o u rt accep ted  th e  e v id en ce  o f 
Egba n a tiv e  law th a t  a  p e rso n , wherever b o rn , whose p a re n ts  were 
both S^bas, o r one o f whose p a re n ts  wa3 an Egba was h im s e lf  an Egba,
In th i s  case  th e  person  concerned wa3 born in  S ie r r a  Leone o f  a f a th e r  
who was a "son of the  s o i l  o f  I^gbaland f o r c ib ly  rem oved from  h is  
fa th e r la n d "  and a m other who was th e  daughter o f en Egba w om an 
s im ila r ly  removed. The Court h e ld  t h a t  t h a t  p e rso n  was a  n a t iv e  of 
Egbaland and  f u r th e r  sug g ested  th a t  th e  animus r e v e r te n d i  shown by 
h is  p a re n ts  by t h e i r  r e tu r n  t o  I$gbaland w ith in  th r e e  y e a r3  ev idenced
1. (1909) Hen. 50k, 5 08, See a ls o  Cole &. Anar, v . A k in y e le  & Crs 
(i960  ) 5 F .3 .C . 81k
2. See Onwundinjoh v . Onvmndin.loh (1957 ) 2 3.S.L. P, I. w here it was h e ld  
th a t  th e re  was no evidence b e fo re  the Court t h a t  i l l e g i t i m a t e  c h ild re n  
" fo r  long  reco g n ised  a s  members of the  fa m ily "  were e n t i t l e d  to  sh a re  
in  t h e i r  n a tu r a l  f a t h e r 's  i n t e s t a t e  e s ta te .
3. (1910-11) 1 N.L.P, 116
273
that they had no Intention of removing their rights and obligations
as Sghas.1 The court was not prepared to accept the evidence that
whoever had one ]$gba ancestor ha-?ever remote is a native of JJgbaland.^
folarin^ has given several examples of how a person could become a member
of Sgbaland. His illustrations show that tbs jis sanguinis is the most
relevant factor* In the ca3e of the offspring of a union which is not
in accordance with native law and custom, the offspring follows the
nationality of the mother. A person b o m  of parents both of whom are
slaves or one of whom is a slave follows the nationality of the master 
of the slave.
In customary law, there is the concept of the "stranger" and 
xUl83 for the admission of strangers into ah ethnic community* 
ihe lineages in certain communities would include some assimilated 
lineages, i. e. lineages which do not naturally descend from a common 
ancestor but have been recognised as being merged or absorbed into 
the lineage group. These assimilated lineages have always sprung 
from strangers, refugees or freed slaves, who have been assimilated 
into the lineages by a fiction. Thus birth into a lineage group is 
not the only criterion for membership of an ethnic community. It is 
customary in most ethnic communities for masters to adopt ex-slaves into 
their kin, or for benefactors to adopt strangers and refugees.
S tra n g e rs  who were perm anently  s e t t l e d  in  the  a re a  o f a community may 
be adopted  a s  members o f  t h a t  community and b e  s u b je c te d  t o  i t s
1. i b id  a t  121
2. ibid
3* Laws and Customs of Egbaland. (1939) Chap. I l l
laws and Customs.^ This custom e x is ts  among the  Jo ru b a s^  and
s tra n g e rs  were a s s im ila te d  as members o f  th e  communities'^ —
a p ro cess  s im ila r  to th e  modem id e a s  o f  n a tu r a l i s a t io n .  I t  a ls o
e x is ts  in  o th e r  p a r t s  o f  th e  F ed e ra tio n . Among th e  Ib o s , Ilbanefo J
(as  he th en  was) had observed th a t :
"In  A briba s tra n g e rs  and even s la v e s  who l iv e d  
f o r  a  long  tim e w ith  a fam ily  a re  reg a rd ed  a s  
members o f  th e  fam ily  and have eq u a l r i g h t s  ■ 
w ith  th e  d i r e c t  descendants of th e  o r i g in a l  
founder o f th e  fam ily  to  the  u se  and o ccu p a tio n  
o f  fam ily  l e n d s ,1 k
The d e f in i t io n s  and use o f  th e  term  "N ative11 in  lo c a l  l e g i s l a t i o n .
These g e n e ra l p r in c ip le s  o f th e  modes o f  becom ing a member o f
an e th n ic  community have been a p p lied  in  th e  v a r io u s  d e f i n i t i o n s  o f
th e  term  "n a tiv e "  o f  N ig e ria  o r o f  a p a r t i c u l a r  community in  th e
lo c a l l e g i s l a t i o n .  The term "n a tiv e  o f N ig e ria "  has re le v a n c e  n o t
only as re g a rd s  th e  J u r is d ic t io n  of customary c o u r ts ,  b u t  a ls o  in  a
wide v a r ie ty  o f  l e g i s l a t io n  rang ing  from the f i e l d  o f  im m ig ra tion
5to  th e  a c q u is i t io n  of n a tiv e  la n d s . The I n te r p r e ta t io n  Act 
d i f f e r e n t i a t e s  betw een "na tive  of N ig e ria " , "n a tiv e  f o r e ig n e r"  and 
"non -na tive" . I t  c o n ta in s  g e n e ra l d e f in i t io n s  w hich ap p ly  to  every
1. The Ghanaian c o u rts  have h e ld  th a t su c c e ss io n  to  an  em ancipated  
fem ale s la v e  accep ted  in to  the ex -m asters fam ily  i s  governed
by th e  customs o f  the  e x -m a s te r^  fam ily ; Yeboah v. Bogtco (1956)
2 W.A.L.R, 107, 111.
2. See P.C, L loyd, "The Yoruba Lineage" (1955) 25 A f r ic a ,  235, 21^0 
e t  seq ; a ls o  P.C, Lloyd, Yoruba Land Law ( 1962 ) 6 4 , 86 e t  seq .
3. See F o la r in , op. c i t  55» 10fi., A jis a fe ,  The Laws and Customs o f
th e  Yoruba peop le  (192A) 21.
k* Onwuba & Anor. v . A briba Clan Council & O rs. (1956) I.33 .N .L .3 . 17,19*
5. Ord. 27 o f  1939 now Cap. 89 , Laws of f e d e ra t io n  8: L agos, 1958 ed.
enactment unless such enactment has i t 3 own sp e c ia l d e f in it io n .
Recently, ce rta in  s ta tu te s  have adopted the term  "Nigerian*1, bu t
defined i t  in  the same way as "Native of N ig erian\  F i r s t ly ,
the In te rp re ta tio n  Act defines the term "n a tiv e1 as includ ing  a
native o f N igeria and a native foreigner. A n a tiv e  of N igeria
is  defined as "ary person whose parents, were members o f any t r ib e
or tr ib e s  indigenous to N igeria and the descendants of ^such persons;
and includes any person one of whose parents was a member of such a
tr ib e . " A native fo reigner is  any person whose paren ts were members
of ary tr ib e  or tr ib e s  indigenous to some p a r ts  of A frica  o th e r  than
N igeria and the descendants of such persons and includes any
person one of whose parents was a member of such tr ib e . L a s tly ,
a non-native i s  one who i s  n e ith e r a native o f N igeria o r a n a tiv e
2foreigner. The 'western Regional In te rp re ta tio n  Law adopts th e  same
d e fin itio n  of these terms a3 the Federal In te rp re ta tio n  Act.
The d e fin itio n  of "native of Nigeria" embodies some o f the
general p r in c ip le s  of customary laws for the determ ination o f
membership of an ethn ic  community. I t  adopts a  general t e s t  of 
3race or descent • I t  is  the ju s sanguinis th a t  makes one a n a tiv e  
o f a p a r t ic u la r  community and not the  acciden tal in c id en t o f b i r th .  
The d e fin itio n  tra c e s  descent through e ith e r  p a ren t. I t  p rovides 
only fo r  n a tu ra l lineages and makes no reference to  a ss im ila ted
1. E. g. Customary Courts Law, Laws of Vf. K. o f  N igeria 1959
ed, Cap. 31*
2. Laws of A R. o f N ig er ia , 1959 ed , Cap. 51.
3. For o ther te s ts  used in  African le g is la t io n , see A l lo t t ,
Essays in  African Law ( i 960) 168 et se<j.
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lineages. The operation of the jus sanguinis in  th i s  d e f in i t io n
is  almost s im ila r to i t s  operation in the c i tiz e n sh ip  laws of
Nigeria* In th e  tra n s itio n a l provision of sec tio n  7 0  ) of the
C on stitu tio n , c itizen sh ip  can descend from e i th e r  p a ren t. But
in  sections 7 (2) and 12 of the C onstitu tion the ju s  sanguin is
i s  lim ited  to  the male lin e . The jus sanguinis in  the c it iz e n sh ip
le g is la tio n  i s  also lim ited  to natu ra l lineages.
A d if f ic u lty  in  the p ra c tic a l app lica tion  of th i s  d e f in i t io n
is  th e  determ ination o f the t r ib e s  which are indigenous. This
d if f ic u lty  applies equally to the  d e fin itio n  of a “n a tiv e  fo re ig n e r”.
What fa c to rs  would a t tr ib u te  indigenous c h a ra c te r is t ic s  to  a t r ib e ?
Would “dom icil” or “long hab ita tion" make a t r ib e  indigenous and
a f te r  how many generations would s e t t le r s  be regarded a3 indigenous?
1I t  is  suggested th a t indigenous might mean permanently s e t t le d .
There are o ther d e fin itio n s  in  the Acts and Regional Laws of
the  term “n a tiv e ” in  re la tio n  to  a p a r tic u la r  area  of the country.
Some of these d efin itio n s are  not as precise in  th e i r  p ra c t ic a l
applications as th a t contained in  the In te rp re ta tio n  A ct. The
Vfestem Region Local Government Law defines a “n a t iv e ” in  r e la t io n
to  an area of a Council as “a person who was bom  in ,  or whose
2fa th e r  was bom  in  th a t area. “ The Eastern Region Local Government 
Lav; adopts the same wording not as a d e fin itio n  f o r  th e  te rn  “n a t iv e ”
1. See the position  in  S ie rra  Leone, the laws of which d e fin e  a 
“n a tiv e ” as comprising any person who is' a member of a ra c e , 
t r ib e  or community s e tt le d  in  S ierra  Leone but excludes persons 
of European or A sia tic  o rig in  or persons s e t t l e d  in  the 
colony.
?. Laws o f  i U  o f  N igeria , 1959 ea Cap 68: s .  18 (2 ) s . v .  "native"
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n
"but as a q u a lif ic a tio n  fo r those to  be e lec ted  c o u n c illo rs  .
I t s  p ra c tic a l ap p lica tio n  is  the same as th a t  of th e  Yfestern 
Region. Here the ju s  s o li  o r place of b i r th  i s  made one of the 
c r i t e r i a  fo r  the determ ination of a native o f  an area* Ther6 is  
not a lso  the requirement th a t he has to  belong to an e thn ic  
community indigenous to the  area* The only advantage o f  th i s  
d e fin itio n  i s  the s im plic ity  of i t s  app lica tion . I t  would 
however include persons who are not subject to  the n a tiv e  laws 
and customs of the area , and who would not be n a tiv es  o f N igeria 
under the general d e fin itio n  of the In te rp re ta tio n  Law o f  the 
Region.^
The definition Of the term "na tive1 may a lso  determ ine th e  j u r i s ­
d ic tio n  of customary courts. Irim a fac ie  a l l  n a tiv es  a re  su b jec t to  
the ju r isd ic tio n  o f the customary courts of th e i r  a rea . The 
ju r isd ic tio n s  of these  courts vary in  the d if fe re n t reg ions. 
Ju r isd ic tio n  may be extended over persons who would not normally 
be included in  the  term "native". This is  e ffe c te d  by defin ing
the term "native" by reference to  o ther te s t3  (e*g. th e  mode of
l i f e  t e s t ) .  In  the \/e s te rn  Region, the customary cou rt has 
ju r isd ic tio n  over " a ll  N igerians"^ Nigerians a re  defined  in  the 
law in  a way which lim its  the persons over whom th e  co u rts  have
1. H R. No. 17 o f 1960 s . 19 (6 )  ( i )
2. See Laws of V7.R. of N ig e ria , 195 ed, c ap 68s. 1 8 (2 ) s. v. ‘n a tiv e *
3. Customary C ourts  Law Cap. 31 Laws of 77.R,N, s . 17.
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ju r isd ic tio n  to  natives of Nigeria"*". IIo p rov ision  is  made fo r
2native foreigners. A non-Nigerian w il l  th e re fo re  be unable to
sue or be sued in  the customary courts. In the  E astern  Region 
persons -who are  subject to the ju r isd ic tio n  o f the customary courts 
are as fo llow s:-
(a) Persons of African descent, provided th a t  the mode of l i f e  
of such persons i s  th a t o f the general community, 
f t )  Persons whether of African or non-African descent v;hom 
the Governor-in-Oouncil may d irec t to  be su b jec t to  th e  
ju r isd ic tio n  of the customary courts,
(c) Persons who have a t any tin e  in s t i tu te d  proceedings in  
any customary court. ^
In the Northern Region, the following c lasses of persons a re  sub ject 
to the ju r isd ic tio n  of the native co u rts :-
(a) A ll persons who ( i )  permanently re s id e  on the land  w ith in  
the krea of ju r isd ic tio n  of a n a tiv e  au th o rity  and
( i i )  "whose general mode of l i f e  i s  th a t  of the  general 
native community.,f
(b) A ll persons Y/ho are tonporarily  re s id e n t w ith in  th e  area
of ju r isd ic tio n  of a native au tho rity  and whose mode of
l i f e  i s  sim ila r to th a t of the general com unity .
(c )  Persons whether of African o r non-African descent who have
a t any time in s t i tu te d  proceedings in  any n a tiv e  court,
1. See ib id . S. 2 s .v , "Nigerian”. Cf. the d e f in it io n  of "native  of 
N igeria” in  the In te rp re ta tio n  Law, Cap 51 Laws of VAR.IT, 1959 ed, S, 3*
2 , Dr. A lln tt th in k s  th e  n r n v is io n  inadequate in  i t s  b re v ity , see
3. , S.H. No. 12 o f  1957 S. 3.
A frican Law (1960} 167.
i
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(d) A ll natives o f N igeria and a l l  n a tiv e  fo re ig n e rs  in  
cases in  which, they consent to  the ex e rc ise  of the 
ju r isd ic tio n  of the native court. ^
There are also  d e fin itio n s  of the te rn  “'n a tiv e ” in  th e  f ie ld  of land lav? 
which are no t very h e lp fu l. The le g is la tio n  in  th is  f i e l d  u su a lly  imposes 
ce rta in  r e s tr ic t io n s  on the a lien a tio n  of land by a n a tiv e  o f the 
area in  which the land is  s i tu a te  to  a non-native or between two non­
natives without the p rio r consent of the local a u th o r it ie s .  These
lav/s adopt th e ir own d e f in it io n s  of the te rn  "native". Under the
2Eastern Regional Local Government Law, 1960, lo c a l  a u th o r i t ie s  have 
passed bye-laws which r e s t r ic t  the a liena tion  o f land from a n a tiv e  
of the area to  a non-native without the consent of the lo c a l  a u th o r i t ie s .
A native of the area is  defined by these bye-laws as "any person who i s  
e lig ib le  by lo ca l customary law to in h e rit land or the use o f  land  w ith in
7.
the area . ita/ Such a d e fin itio n  is  also  contained in  the  su b s id ia ry  
le g is la tio n  of the Northern Region, Under the N ative A utho rity  Law 
of the Region^, a bye-law defined "stranger" as "any n a tiv e  of N igeria or 
native fo re igner who is  not e l ig ib le  by native law and custom to  in h e r i t  
land or the use of land w ith in  the area of ju r is d ic tio n "  o f  the  lo c a l 
authority^ • By deduction therefo re  the n ative  of th a t a re a  would be
1. Native Courts Law, N.R. No, 6 o f 1956 S. 15 (1)
2. E.R. No. 17 of 1960 ss. 85, 221
3. See Y/estern Ahoada Rural D is tr ic t  Council (A lienation  of Land)
Bye-Law 1957, E.R.L.N. No. 272 of 1958 3.2 (1); IziD.C. (Alienation 
cf Land) Bye-Law, 1959, E.R.L.N. No. 370 of 1959, UzCMJwani D,C, 
(Alienation of Land) Bye-Law, 1959, E.R.L.N, No, 37 of 1960 S ,2 .
Ih N.R. No, A of 195A 3.37 (22).
5. See the 7/ase Native A uthority (Control of C u ltiva tion  o f Land) Rules 
1958, N.A.L.N. 1A6 of 1958 s . 2
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someone who i s ,  in  accordance w ith  n a tiv e  law and custom , e l i g i b l e
to  in h e r i t  la n d  o r  the use o f lan d  w ith in  h is  a re a . Such d e f in i t i o n s
a re  inadequate  and indeed  w i l l  n o t b e  h e lp fu l to  de te rm ine  w hether a
p a r t i c u la r  in d iv id u a l  i s  a n a tiv e  o f  the a re a  o r  n o t. In  o rd e r  to
apply such a d e f in i t io n  one has to  f a l l  bach oh th e  g e n e ra l
p r in c ip le s  o f  custom ary law which determ ine membership o f  a
lin e a g e  o r  k in sh ip  group. I t  i s  a c a rd in a l  p r in c ip le  o f custom ary
law t h a t  on ly  members o f  an e th n ic  community a re  e n t i t l e d  to  th e  u se
of la n d  belong ing  to  th a t  community.^
The concep tion  o f a  " n a tiv e  o f N ig e ria"  c o u ld  b e  s t r e tc h e d  by
any s t a t u t e  fo r  c e r ta in  purposes to  in c lu d e  p e rso n s  v/ho under th e
general principles of customary lavi would n o t be  re g a rd e d  as members
of an ethn ic community in  N igeria, In th is  connection, an example can
-  2be taken  from the o ld  im m igration Act which was law in  th e  F e d e ra tio n  
up to  th e  end o f  June  19^3* That Act  exempted " n a t iv e s  o f  N ig e ria "
3from i t s  p ro v is io n s . The A ct d id  n o t co n ta in  a  d e f in i t i o n  f o r  th e
term  and th e re fo re  th e  g e n e ra l d e f in i t io n  in  I n t e r p r e t a t i o n  Act 
a p p lied  to  i t .  P r io r  to  November 15, 1956 , th e  Im m igration  A ct 
a lso  exempted from i t s  p ro v is io n s  a person  who was "deemed to  b e  a 
n a tiv e  o f  N ig e ria" . A person  was deemed to  be a  n a t iv e  o f  N ig e ria  i f  
"he i s  a  B r i t i s h  su b je c t  o r a  B r i t i s h  p ro te c te d  p e rso n  and ( a )  was 
bom  in  N ig e ria  o f  p a re n ts  who a t  th e  tim e o f h is  b i r t h  w ere  o r d in a r i ly  
r e s id e n t  in  N ig e ria ; o r  (b ) o b ta in ed  th e  s t a tu s  o f  a  B r i t i s h  s u b je c t  by
1. See co le ,  R eport o r  Land Tenure N iger P rov ince  p a ra  132;
Agbloe & o r s . v» Sappor & anor. 11947) 12 % A, C. A. 187,
Lopez v. Lopez (1924) 5 N.L.R. 4-7
2. Laws o f th e  F e d e ra tio n  and  Lagos, 1958 ed , C&P* 84.
3* ib id . s . 4(1)  (d) .
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reason o f the grant by the Governor o f a c e r t i f i c a te  o f  
n a tu ra lisa tio n  under the  B r i t is h  N ationality  and S ta tu s  of 
Aliens Act 1914 or under the N atu ra lisa tion  of A liens Ordinance. 
This subsection was repealed by Ordinance No, 18 o f 1956 w ith 
effec t from November 15, 1956, which provided th a t  from i t s  
commencement the p rin c ip a l Ordinance sh a ll apply to th e  imrnig- 
ra tio n  of any person hereto fore deemed to be a n a tiv e  of N igeria  
The Federal Supreme Court has held th a t  the re tro sp e c tiv e  e f fe c t  
of th is  amendment on the vested  r ig h t,  to  en ter emd remain in  
Nigeria unconditionally , of a person who was prev iously  deemed 
a native of N igeria would d is e n ti t le  him from being deemed as 
such only i f  he wer§ tg  put him self in  the po§ ition  o f en te rin g  
Nigeria as i f  he were a newcomer^.
The native  of N igeria and c itiz en sh ip  of N igeria.
The framers of the  Nigerian c itizen sh ip  laws d id  not have 
apy recourse to  the ethnic aspect but based th e  new le g is la t io n  
on the p o lit ic o - le g a l aspect of B ritish  n a tio n a lity  which was 
then th e  law applicable in  the Federation. None of the d e f in it io n s  
of the term "native", not even the general one of a "native o f 
Nigeria" contained in  the In te rp re ta tio n  Act was employed as a 
basis fo r  c itizen sh ip  of N igeria. Admittedly th e  t r a n s i t io n a l  
provisions of th e  c itiz en sh ip  le g is la tio n  would embrace most people 
who are n a tiv es  of N igeria and such natives who do not come w ith in
i t s  ambit were enabled to  become c itiz e n s  by c e r ta in  of the
T. Laws of N igeria. 194£ ed. Cap 89 s . 2 ( z )
2. Laws of the  Federation and Lagos, 1958 e(i ,  Cap 84, s. 3'U
3, Habib v. P rinc ipal Immigration O fficer (1958) 3 F. 3.C, 75, 79
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perm anent p ro v is io n s .
The concepts o f  th e  "n a tiv e "  and "n a tiv e  fo re ig n e r"  b lu r r e d  th e  
d i s t in c t io n  betw een a c i t i z e n  o f  th e  U n ited  Kingdom and C o lo n ies  o r  
a B r i t i s h  p ro te c te d  person  and an a l i e n  in  the  p re -In d ep en d en ce  e ra .
j
Under th e  Im p eria l l e g i s l a t i o n  then  in  o p e ra t io n  in  N ig e r ia ,  a
n a tiv e  o f  N ig e ria  may be an a l ie n ‘d and a n a t iv e  fo r e ig n e r  a  c i t i z e n
2
o f  the  U n ited  Kingdom and C o lon ies . vrith th e  heavy r e l i a n c e  of th e  
t r a n s i t i o n a l  p ro v is io n s  o f N igerian  c i t i z e n s h ip  on c i t i z e n s h ip  o f  th e  
U nited Kingdom and C olonies o r  the  s t a tu s  o f B r i t i s h  p ro te c te d  p e rso n , 
a n a tiv e  o f  N ig e ria  who i s  an a l i e n  can o n ly  a c q u ire  c i t i z e n s h ip  o f  
N igeria  through the  p ro cess  of n a tu r a l i s a t io n ^  and a  n a tiv e  fo re ig n e r  
who i s  a c i t i z e n  of th e  U n ited  Kingdom and C o lo n ie s  o r a  B r i t i s h  
p ro te c te d  person  may acq u ire  c i t iz e n s h ip  by th e  e a s i e r  p ro c e ss  o f 
r e g i s t r a t i o n .^  A person  who became a c i t i z e n  o f  N ig e r ia  by o p e ra t io n  
o f lav; on O ctober 1 , 1960, may o r may no t have b een  a  n a t iv e  o f  
N igeria* A second g e n e ra tio n  o f lo c a l ly -b o rn  f o r e ig n e r s  would 
q u a lify  f o r  c i t iz e n s h ip  on O ctober 1, 1960^ b u t su ch  a  p e rso n  i s  
no t a n a tiv e  of N ig e ria  w ith in  the d e f in i t io n  c o n ta in e d  i n  the 
I n te r p r e ta t io n  A ct. The so n , w herever b o rn , o f  a f o r e ig n e r  who 
was born in  N ig e ria  i s  in  a s im ila r  p o s i t io n  i f  he s a t i s f i e s  th e  
o th e r  c o n d itio n s  o f  th e  c i t iz e n s h ip  law .^  In s ta n c e s  of n a t iv e s  o f  - 
N ig e ria  who do n o t a c q u ire  c i t iz e n s h ip  by o p e ra t io n  of law  can  
a r i s e  in  p la c e s  where th e  boundary o f  N ig e ria  c u t a r b i t r a r i l y  a c ro s s
1* B .g . A c h i ld  b o rn  in  Dahomey o f  a Toruba m other and a  Dahomean fa th e r*
2. E .g , A c h i ld  bo rn  of Ghanaian p a re n ts  in  L agos.
3* N ig e ria n  C itiz e n s h ip  Act 1960 s . 6.
4. Ib id . s .3  ( 0 }  R epublican C o n s ti tu tio n  s .  8 (1 )
3# See ibid s .7 ( l )  . K n
b. I f  b o n T w ith in  N ig e ria , i b id  7  ( 1 ) would a p p ly ; i f  b o m  o u ts id e  N ig e r ia ,
ib id  s . 7 ( 2 ) a p p lie s .
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e th n ic  communities which a re  ind igenous to  N ig e r ia . 32ven w here t h i s  does 
no t occu r, th e  p o s s ib i l i ty  s t i l l  e x i s t s .  A son b o rn  in  Dahomey to  a  
Yoruba m other and a Dahomean f a th e r  i s  a n a t iv e  of N ig e r ia  b u t  does no t 
q u a lify  f o r  c i t iz e n s h ip  o f  N ig e ria  under s e c t io n  7 (2 )  of the 
c o n s t i tu t io n .
Single C itiz e n s h ip
P r io r  to  independence, th e r e  were two b ro a d  c a te g o r ie s  o f  th e  n a tiv e  
popu la tion  o f the F ed e ra tio n  -  th e  c i t i z e n  o f  the  U n ited  Kingdom and 
Colonies and th e  B r i t i s h  p ro te c te d  person . The most im p o rta n t a sp e c t 
of th e  c o n s t i tu t io n a l  p ro v is io n s  r e la t in g  to  c i t i z e n s h ip  i s  th e  
estab lish m en t o f a uniform  o r s in g le  system  o f c i t i z e n s h ip  law  f o r  th e  
whole coun try^  A c i t i z e n  of N ig e ria  i s  reg a rd ed  as a c i t i z e n  in  
every p a r t  o f  the  t e r r i t o r i e s  t h a t  make up th e  F e d e ra l R epub lic  
w ith  alm ost a l l  the r ig h ts  and p r iv i le g e s  t h a t  go w ith  su ch  a s t a t u s .
i
This i s  in  c o n tr a s t  to  th e  system  o f double c i t i z e n s h i p  t h a t  p r e v a i l s
2in  some f e d e ra l  s ta te s .
The r e te n t io n  o f the  term  "n a tiv e"  o f  a  p a r t i c u l a r  a r e a  a s  th e
b a s is  o f  c e r ta in  r ig h ts  in  seme le g is la t io n ^  d e t r a c t s  from t h i s  i d e a l
o f s in g le  c i t iz e n s h ip  b u t in  no way goes to  c r e a t e  any form  o f  r e g io n a l  
c i t iz e n s h ip . W ith th e  r e te n t io n  of th a t  te rm , t h e r e  a re  d i f f e r e n c e s  in  
th e  r i g h ts  of d i f f e r e n t  c la s s e s  o f  c i t iz e n s  u n d e r custom ary  law . For 
example th e  a c q u is i t io n  o f la n d s  in  th e  N orthern  R egion i s  o n ly  open
1. See a ls o  the C o n s titu tio n  o f In d ia  s .  s .  5-11 and th e  C o n s t i tu io n  o f
Burma s . 10.
2. In  th e  U.S. a c i t iz e n  o f th e  U.S. i s  a ls o  a c i t i z e n  o f  one o f  th e  S ta te s
and s t a t e  c i t iz e n s h ip  i s  th e  q u a lify in g  f a c to r  f o r  r i g h t s  and d u t ie s
under s t a t e  law,
3. The word " c i t iz e n "  has been s u b s t i tu te d  f o r  "n a tiv e ,1? i n  p a r t  KLV o f
th e  C rim ina l Procedure A c t, Cap 43* See th e  Im m igration  A c t, 1962 s . 52 (3 )
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n
to  n a tiv e s  o f t h a t  Region, This den ies th e  r i g h t  to  a c q u ire  su ch
lands to a c i t i z e n  who i s  a member o f e th n ic  com m unities in  the
Western or E as te rn  Region or in  the  F edera l t e r r i t o r y  b u t ex ten d s
such a  r ig h t  to a n o n -c i t iz e n  who i s  a  n a t iv e  of the  N o rth ern  R egion.
2These d if f e r e n c e s  in  the  r i g h t s  of c i t i z e n s  under custom ary  law do no t
5
c re a te  a  s o r t  of re g io n a l c i t iz e n s h ip .  C i t iz e n s h ip  o f  N ig e r ia  i s  n o t 
the b a s is  of the conferm ent o f  r ig h t s  under custom ary law s. Even among 
c it iz e n s  who a re  n a tiv e s  o f  th e  N orthern  Region th e re  a r e  d i f f e r e n c e s  in  
th e i r  r i g h t s  to  acq u ire  la n d . A n a tiv e  o f  t h a t  Region can o n ly  a c q u ire  
land  w ith in  h is  own e th n ic  t e r r i t o r i a l  l i m i t s  o r  e m ira te  and nowhere e ls e  
in  th e  Region,
C itiz e n s h ip  o f  N ig e ria  i s  an  e x c lu s iv e  m a tte r  f o r  th e  F e d e ra l 
Parliam ent. The re g io n a l C o n s titu tio n s  do n o t c o n ta in  p ro v is io n s  re g a rd ­
ing  c i t iz e n s h ip  b u t th e  r i g h t s  which flow  from c i t i z e n s h ip  may b e  s u b je c t  
to R egional l e g i s l a t i v e  competence. The fundam ental r i g h t s  p ro v is io n s  o f 
the C o n s ti tu tio n  co n ta in  a  p ro v is io n  p ro h ib i t in g  d is c r im in a t io n  a g a in s t  a  
c i t i z e n  on th e  ground t h a t  he i s  a person  of a  p a r t i c u l a r  community, t r i b e ,  
p lace o f o r ig in ,  r e l ig io n  o r  p o l i t i c a l  o p in io n .^  T h is p ro v is io n  i s  s u b je c t  
to  se v e ra l excep tions in c lu d in g  one r e l a t i n g  to  r e s t r i c t i o n s  w ith  r e s p e c t  
to the  a c q u is i t io n  o f la n d  o r use by any person  o f  lan d  o r  o th e r  p ro p e r ty .^
I t  i s  on t h i s  excep tion  th a t  l e g i s l a t i o n  such as th e  Land T enure Law o f th e  
N orthern Region i s  based.
1. See th e  Land Tenure Law, 11962 (N orthern  Region)
2. For o th e r  d if fe re n c e s  among c i t i z e n s ;  se e  th e  p ro v is io n  f o r  d e p r iv a t io n  
in  N ig e ria  C itiz e n sh ip  A ct 1960 s s .  8 ,9 ,1 0 ; a lso  N a tu r a l is e d  c i t i z e n s  
canno t a c t  as sp o n so rs , see N ig e rian  C it iz e n s h ip  A c t,. 1961 s ,2 ( 2 )
3. C f. w ith  S ta te  c i t iz e n s h ip  in  the  U nited S ta te s .  The F e d e ra l Supreme
C ourt and th e  High C ourts of the  Regions and F e d e ra l t e r r i t o r y  do n o t
have any J u r i s d ic t io n  based  on d iv e r s i ty  o f c i t i z e n s h i p ,  as do th e
F ed era l C ourts of the  U n ited ,S ta te s*
4  R epublican C o n s ti tu tio n  s . 28(1 ;
3. I b id .  s . 28 (2 ) (c ) .
Chapter flight
CITIZ>1T3HIP AID NGN-CITIZHII3HIP.
Powers r e l a t i n g  to  c i t i z e n s h ip  and a l ie n s .
The scheme o f  th e  C o n s t i tu t io n  en v isag es  a  d iv is io n  o f  l e g i s l a t i v e
m a tte r s  betw een P arliam en t and. the  R egional l e g i s l a t u r e s .  The d iv is io n
le a v e s  th e  r e s id u a l  powers to  the  R egions. T here a re  two l e g i s l a t i v e
l i s t s ,  th e  E xclusive  and the Concurrent.*^ The l e g i s l a t i v e  powers o f
Parliament are contained in sections .69 to 83 of the Constitution.
S ec tio n  69 empowers P a rlia m e n t to  make law s f o r  th e  p e ac e , o rd e r  and
good government of N ig e ria  (o th e r  th an  th e  f e d e ra l  t e r r i t o r y )  w ith
re s p e c t  to  m a tte rs  in c lu d ed  in  b o th  l e g i s l a t i v e  l i s t s .  Yfith r e s p e c t
to  th e  f e d e r a l  t e r r i t o r y ,  P a rliam en t can make law s in  r e l a t i o n  to  any
m a tte r  w hether or n o t i t  i s  in  the  l e g i s l a t i v e  l i s t s .  S e c tio n  70
p ro v id es  f o r  th e  l e g i s l a t i v e  powers o f P arliam en t d u rin g  a p e r io d  of
emergency in  r e l a t i o n  to  m a tte rs  not in c lu d ed  in  the  l e g i s l a t i v e
l i s t s .  The R egional l e g i s l a tu r e s  a re  com petent to  l e g i s l a t e  in
r e l a t i o n  to  n a t t e r s  in  th e  concurren t l i s t  and th o se  n o t in c lu d e d
2
in  any o f  the l e g i s l a t i v e  l i s t s .  However, i f  a  r e g io n a l  law i s  
in c o n s is te n t  v^ith any law v a l id ly  made by P a r l ia m e n t, th e  l a t t e r
3
p r e v a i l s  and th e  form er as v o id  to  th e  e x te n t  o f  i t s  in c o n s is te n c y .
1. See R epublican  C o n s t i tu t io n , Schd, f o r  the  two L e g is la t iv e  L i s t s .
2. i b id .  s .  69(9)
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P ro v is io n s  r e l a t i n g  to  c i t iz e n s h ip  of N ig e r ia  a re  found in
th e  R epublican C onstitu tion^* and the  l e g i s l a t i v e  powers g iv en  to
p a rlia m e n t by s e c t io n s  8 , 9, 13 and 16 o f t h a t  C o n s t i tu t io n  a re
2in c lu d e d  in  th e  E x c lu siv e  L e g is la t iv e  L is t ,  H a t te r s  r e l a t i n g  to
c i t iz e n s h ip  th e re fo re  f a l l  ' w ith in  th e  ex c lu siv e  l e g i s l a t i v e
3
competence of P a rliam en t, There i3  no s p e c i f ic  power r e l a t i n g  
to  a l ie n s  o r  n o n -c i t iz e n s  in  e i t h e r  of the  l e g i s l a t i v e  l i s t .  T h is 
means th a t  the  ''a l ie n s*  power i s  re s id u a ry  and cones w ith in  th e  
l e g i s l a t i v e  competence o f a re g io n a l l e g i s l a t u r e .  The • a l ie n s "  
power d e a ls  w ith  persons o f a p a r t i c u la r  kind. The l e g i s l a t u r e  
.h av in g  th a t  power can r e g u la te  th e  a c t i v i t i e s  o f  a l i e n s ,  exclude 
them from, or require a  licence as a co n d itio n  o f ,  c a rry in g  on 
b u s in e ss  o r p re s c r ib e  o th e r  r u le s  o f conduct w h ile  th e y  are  w ith in  
i t s  ju r i s d ic t io n .  There e re ,  however, c e r ta in  a s p e c ts  o f th e  " a l ie n s "  
power which a re  re se rv e d  e x c lu s iv e ly  to  Parliam ent such as im m igration,^*
5
d e p o r ta tio n  and the  n a tu r a l i s a t io n  o f a lie n s .
1. See i t s  Chap. IX. No such p ro v is io n s  a re  c o n ta in e d  in  th e  R eg io n a l 
C o n s ti tu tio n .
2. See item  M*. o f the  L is t .
3. The p ro v is io n s  o f Chap. I I  o f  th e  C o n s ti tu tio n  make i t  u n n ecessa ry  to  
p ro v id e  an item  r e l a t i n g  to  c i t iz e n s h ip  of N ig e ria  in  th e  E x c lu s iv e  
L e g is la t iv e  L is t .  Cf th e  N igerian  C o n s ti tu tio n  o f  1934* f i r s t  Sch,
F t .  I .  item  25A.
i*. See the E xclusive L e g is la t iv e  L i s t ,  i t s n  18.
3. ib id ,  item  12.
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The power o f  the  f e d e r a l  P arliam en t t o  l e g i s l a t e  e x c lu s iv e ly
on th e  n a tu r a l i s a t io n  o f a l ie n s  i s  l im ite d  to  d e f in in g  th e  p e rso n s
who, th e  c o n d itio n s  \u ider which and th e  p rocedure  Y/hereby a p e rso n
may become n a tu ra l is e d .  Such a power "does not p u rp o r t  to  d e a l  w ith
th e  consequences o f  n a tu r a l i s a t io n ." ’*' The consequences o f
n a tu r a l i s a t io n  may come w ith in  th e  l e g i s l a t i v e  com petence o f  th e
F ed e ra l P a rliam en t o r  a re g io n a l l e g i s l a tu r e  depending on w hether
th e  su b je c t  m a tte r  o f l e g i s l a t i o n  i s  in  th e  E x c lu siv e  o r  C oncurren t
L e g is la t iv e  L is t .  I f  th e  consequences o f n a tu r a l i s a t io n  p e r t a in  to
a s u b je c t  m a tte r  v ;ith in  th e  co n cu rren t l i s t ,  th e  law  o f  a re g io n a l
l e g i s l a t u r e  which i s  in c o n s is te n t ,  w ith  th a t  o f the  F e d e ra l l e g i s l a t u r e
2covering  th e  same f i e l d ,  i s  v o id  to  the e x te n t o f th e  in co n s is te n cy *
V/ho i s  an a lie n ?
P r io r  to  O ctober 1 , 19&0 th e r e  was th e  t r i p a r t i t e  c l a s s i f i c a t i o n
o f pe rsons in to  c i t i z e n s  o f  the  U nited  Kingdom and C o lo n ie s , B r i t i s h
p ro te c te d  person  and the  a l i e n .  The s ta tu s  o f  an a l i e n  in  N ig e r ia  was
determ ined  by th e  im p e ria l law o f B r i t i s h  n a t i o n a l i t y ,  though  h is
3
r i g h t s  and d u t ie s  were de te rm in ab le  by N igerian  lav;. An a l i e n  may 
be  d e f in e d  as one who owes a l le g ia n c e  to  a fo re ig n  s t a t e .  At common 
law th e  g e n e ra l r u le  was t h a t  anyone bom  o u ts id e  Her M a je s ty 's
1. See Cunningham v , Tamey Homma 0 9 0 3 3  A.C.151, 136.  P .C . a s  re g a rd s  th e  
power o f th e  Dominion o f  Canada r e la t in g  to  " N a tu r a l is a t io n  and a l i e n s " .  
But see  Union C o ll ie ry  Co. v» Bryden p 899H A .0 ,3 8 0
2. R epub lican  C o n s ti tu tio n  s .  69
3* Re Adamd ( 1837) ,  h o o .p .c a 6 o .
1
dom inions was an a lie n  s u b je c t  to  c e r ta in  e x ce p tio n s . The d e f i n i t i o n  
o f  a l ie n  in  th e  B r i t i s h  Im p eria l lav/ l a t e r  became s t a tu to r y .  At f i r s t
p
i t  was sim ply d e fin ed  as one who i s  not a B r i t i s h  s u b je c t .  Under th e
3 r i t i s h  N a tio n a li ty  A ct o f  1948 th e  term  was d e f in e d  a s  "a  p e rso n  who
i s  n o t a B r i t i s h  su b je c t  a  B r i t i s h  p ro te c te d  p e rso n  o r  a  c i t i z e n  o f
[ th e  R epublic  o f  Ire lan d ]] The term  rlB r i t i s h  s u b je c t"  i n  t h i s
d e f in i t io n  has th e  same meaning as th e  term  "Commonwealth c i t i z e n ." 1^
A lienage in  th e  N igerian  O rdinances was s im i la r ly  d e f in e d . In  th e
O rdinances r e la t in g  to  th e  d e p o rta tio n  and r e s t r i c t i o n  o f  a l i e n s ,
th e  d e f in i t i o n  o f  a l ie n  excluded  th e  B r i t i s h  p ro te c te d  p e rso n  and
5a n a t iv e  o f  th e  Cameroons under U nited Kingdom T ru s te e sh ip . This 
was n ecessa ry  as th e  m a jo r ity  of the lo c a l  p o p u la tio n  w ere B r i t i s h  
p ro te c te d  persons.
A f te r  September 30, 19&0, th e  s ta tu s  o f  N igerian  C i t iz e n s h ip  
was c re a te d  and the  N ig e ria n  c i t iz e n s h ip  l e g i s l a t i o n  d e f in e d  an a l i e n  
as "a p erson  who i s  n o t a c i t i z e n  o f N ig e ria , a Commonwealth c i t i z e n
1.  B .g. th e  c h ild re n  o f  th e  Sovereign bom  abroad; see  De G-eer v . S tone
( 1882) 22 Ch.D.,243.
2. See Act o f  1914 ( im p e r ia l)  s .2 7 ( l )  s .v .  " a l i e n ."
3. Act o f  1948 (Im p e ria l)  s .  32 (1 ) s .v .  " a l ie n "
4. See ib id .  s . 1 (2)
5 . See A lien s  (D e p o rta tio n ) A c t, Cap. 9 . ,  Laws o f  F e d e ra tio n  o f N ig e r ia
and Lagos 1958 ed. s.2^  A lien s  ( R e s t r ic t io n )  Act ib id .  Cap. 10, s .  2.
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o th e r  th a n  a c i t i z e n  o f  N ig e ria , a B r i t i s h  p r o te c te d  p e rso n  o r  a
c i t i z e n  o f  th e  R epublic  o f I r e l a n d * ' T h e  c r e a t io n  o f  a  c i t i z e n s h ip
scheme in  N ig e r ia  d id  n o t m a te r ia l ly  a f f e c t  the  s t a tu s  o f  a l i e n s .
Under th e  new c i t iz e n s h ip  scheme in  N ig e ria , anyone ■who was n o t an
" a l i e n " in  N ig e r ia  p r io r  to  O ctober 1 , 1960 d id  n o t  become such
m erely  by th e  in tro d u c tio n  o f  th e  nev; l e g i s l a t i o n  on t h a t  d a te .
I t  w i l l  be n o te d  th a t  th e  d e f in i t io n  o f an " a l ie n "  ex c lu d es th e
c i t i z e n  o f  an o th e r Commonwealth country  or th e  R epub lic  o f  I r e la n d .
This i s  due to  th e  adop tion  i n  N ig e ria  o f th e  Commonwealth-Republic
o f I r e la n d  scheme of c i t iz e n s h ip .  The d e f in i t i o n  a ls o  ex c lu d es
o
B r i t i s h  p ro te c te d  persons. A "p ro te c te d  p e rso n "  who i s  n o t a 
B r i t i s h  p ro te c te d  person^  i s  th e re fo re  an a l ie n  in  N ig e r ia . For 
example a New Zealand p ro te c te d  person^1* i s  an a lien *  For the  
purpose o f a c q u ir in g  lo c a l  c i t i z e n s h ip ,  a l l  p r o te c te d  p e rso n s  a re  
p lac ed  in  th e  same p o s i t io n  as Commonwealth c i t i z e n s .
1. R epub lican  C o n s t i tu t io n  s . 17 ( l )  s .v ,  " a l ie n " ;  see  a lso  N ig e ria n  
C it iz e n s h ip  A ct i 960 s . 2 ( l )  s .v .  " a l ie n " .
2 . For d e f i n i t i o n ,  see ib id .  s . 2 ( l )  s .v , " p ro te c te d  p e rso n " .
3 . For d e f i n i t i o n ,  se e  R epublican  C o n s ti tu tio n  s . 1 7 ( 0 .
A. See B r i t i s h  N a tio n a li ty  & New Zealand C it iz e n s h ip  A c t, 1948 ^N,Z.No. 13 of 
1948) S*2(1) s .v .  " New Zealand p ro te c te d  p e rs o n " ; a ls o  The Y festern Samoa 
New Z ealand P ro te c te d  Persons Order 1950. 7/e s t e r n  Samoa became independen t 
on Ja n u a ry  1:  ^ 1962 and the  term  "New Z ealand p r o te c te d  p e rso n "  has now 
been a b o lish e d ; see  7 /este rn  Samoa Act 1961 (N. Z. No. 68 o f  19^1).
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An a l ie n  i f  o f  f u l l  age and c a p a c ity  may become a c i t i z e n  o f
1
N ig e ria  by n a tu r a l i s a t io n .  An a l ie n  minor may be  r e g i s t e r e d  a s  a 
2c i t i z e n .  There a re  c e r ta in  r i g h t s  and p r iv i l e g e s  which a re  d e n ie d  
the c i t i z e n  by n a tu r a l i s a t io n .  He cannot be a sponso r to  a p e rso n
7
who seeks c i t iz e n s h ip  of N ig e ria  by  r e g i s t r a t i o n  o f  n a tu r a l i s a t io n .
He i s  l i a b l e  to  be dep rived  o f h is  c i t iz e n s h ip  on grounds w hich a re
4
n o t a p p lic a b le  to  o th e r  c i t i z e n s  o f  N ig e ria . He may a lso  n o t be 
e n t i t l e d  to  c e r ta in  r ig h t s  and p r iv i le g e s  which a re  acco rded  to  
persons no t by v i r tu e  o f  t h e i r  c i t iz e n s h ip  b u t  in  v i r tu e  o f  th e  
f a c t  t h a t  th ey  a re  n a tiv e s  o f  N ig e ria  o r  o f  a  p a r t i c u l a r  a re a  o f 
N ig e ria . A part from  th e s e , a pe rson  who o b ta in s  c i t i z e n s h ip  by 
n a tu r a l i s a t io n  has th e  same s ta tu s  a s  any o th e r  c it iz e n *
A lien s r e s id in g  in  the  Federa l R epublic may b e  grouped in to  two 
b road  c a te g o r ie s  i . e .  a l ie n  f r ie n d s  and a l i e n  enem ies. The fo rm er 
ca tego ry  com prises a l l  a l ie n s  as long  as th e  F e d e ra l R epublic  i s  n o t 
a t  war. A lthough an a lie n  has no r ig h t  to  e n te r  th e  country^ when 
once he i s  ad m itted , he en joys p ro te c tio n  f o r  h i s  p e rso n , h i s  fam ily  
and h is  e f f e c ts .  He can sue and be sued in  th e  c o u r ts  i n  th e  same
1. See N ig e ria n  C itiz e n s h ip  Act 1960, s . 6 and Second Schedule.
2. i b id  s .A  (2 )
3. N ig e ria n  C itiz e n s h ip  Act 1961 s . 2 ( 2 )
4. N ig e ria n  C itiz e n s h ip  Act 1960 s . 9 (3)
3. Cf. Husgrove v . Chin Teeong Toy 1 1 8 913  A.C. 272; se e  a ls o  Thornton v .
The B ailee P962T~A.C. 339
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manner a s  a c i t i z e n .  He i s  in  alm ost e x a c tly  th e  same p o s i t io n  a s  
a c i t i z e n  and has r i g h t s  and o b lig a tio n s*  T here  a re  c e r t a i n  r i g h t s  
w hich he cannot e x e rc is e  and c e r ta in  o b l ig a t io n s  to  w hich he i s  n o t 
norm ally  s u b je c t .  He i s  amenable to  a l l  m u n ic ip a l law s and l i a b l e  
f o r  c r im in a l o ffen c es  comm itted in  th e  coun try  o r  w ith in  i t s  
t e r r i t o r i a l  w a te rs  o r on sh ip s  r e g i s te r e d  in  th e  F e d e ra l  R ep u b lic .
An a l i e n  i s  t r i a b l e  in  th e  same manner as i f  he  w ere a  c i t i z e n .
He has no r i g h t  of a c tio n  a g a in s t a c i t i z e n  a c t in g  in  obed ience  to  
commands o f h i s  government in  th e  perform ance o f  an a c t  o f  s t a t e .  ^
The F e d e ra l Government has power to  exclude and e x p e l any a l i e n .
The ca teg o ry  o f  a l ie n  enemies only  a r i s e s  when th e  F e d e ra l 
Republic i s  a t  war. A s t a t e  o f war may n o t a f f e c t  a l i e n  f r i e n d s  
w hether n e u t r a l  o r a l l i e s ,  except in  so f a r  a s  i t  a f f e c t s  l o c a l  
c i t i z e n s .  S p e c ia l  s t a tu t e s  may bov/ever g iv e  th e  e x e c u tiv e  w ide 
powers to  d e a l  w ith  and re g u la te  any ca tegory  o f  a l i e n s .^  T here  
a re  two m ain t e s t s  to  d e fin e  an enemy a l i e n ,  th e  n a t io n a l  and th e  
t e r r i t o r i a l .  On th e  n a tio n a l  t e s t  th e  t e r n  d e n o te s  any p e rso n  
(o th e r  th a n  a c i t i z e n  of N ig e ria )  having enemy n a t i o n a l i t y ,  i . e .  
b e in g  th e  s u b je c t  o f  a s t a t e  a t  war w ith  th e  F e d e ra l R ep u b lic  o r  a
*
1. Buron v . Denman (1848) 2 Ex. 167
2. The a t t i t u d e  of th e  canmon lav; a s  re g a rd s  enen^y a l i e n  i s  i l l u s t r a t e d  
by S y lv e s te r  !s  case  7 llod. 152 an enemy a l i e n  m ight be im p riso n ed  
and v;as w ith o u t th e  p r o te c t io n  o f  th e  law u n le s s  under a  s p e c ia l
o r g e n e ra l  p ro te c tio n  o f  th e  Crown.
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i
c o rp o ra te  body c o n s t i tu te d  under th e  lav/s o f such  a s t a t e .  T h is  
t e s t  o f  n a t io n a l i ty  i s  employed to  a s c e r ta in  a m a n ^  p e rs o n a l 
r i g h t s  and l i a b i l i t i e s  e .g . w hether he sho u ld  be  in te rn e d  o r 
su b je c t  to  c e r t a i n  emergency r e s t r i c t i o n s .  The t e r r i t o r i a l  t e s t  
i s  employed t o  a s c e r ta in  a man*s p o s i t io n  as a c o n tr a c to r  o r 
l i t i g a n t .  On t h i s  t e s t  an enemy a l ie n  means any p e rso n  ( in c lu d in g
a c i t i z e n  o f  N ig e r ia )  who v o lu n ta r i ly  r e s id e s  o r  c a r r i e s  on
2 ib u s in e ss  in  enemy o r  enemy-occupied-^ t e r r i t o r y .  One o f  th e
im m ediate consequences o f a d e c la ra t io n  of war i s  th e  i n t e r d i c t i o n
of a l l  com m ercial in te r c o u r s e  betw een th e  s u b je c t s  o f  th e  s t a t e s
w ith o u t l ic e n s e  from t h e i r  r e s p e c t iv e  G overnm ents.^ Thus a
c i t i z e n  o f  N ig e ria  o r a n e u tr a l  n a tio n a l  v o lu n ta r i ly  r e s id e n t
in  enemy t e r r i t o r y  i s  an enemy a l i e n  by the  t e r r i t o r i a l  t e s t .
An enemy a l i e n  in  th e  t e r r i t o r i a l  sense  has no r i g h t  o f a c c e s s
to  th e  c o u rts^  b u t he may be sued . C onversely an enemy n a t io n a l
who i s  p e rm itte d  t o  rem ain in  the  co u n tiy  under l ic e n c e  i s  n o t an
£
enemy a l i e n  by t h i s  t e s t  and can th e re fo re  m a in ta in  c i v i l  p ro ce ed in g s ,
1, See The T rad ing  w ith  th e  Enemy O rdinance, No. 23 o f 1939 s . 2 (1 ) which 
d e f in e s  enemy s u b je c ts  a s " (a )  an in d iv id u a l  who n o t b e in g  e i t h e r  a 
B r i t i s h  s u b je c t  o r a  B r i t i s h  p ro te c te d  p e rso n  p o sse s se s  th e  n a t i o n a l i ty  
o f  a s t a t e  a t  w ar w ith  H is M ajesty  o r (b ) a  body o f  p e rso n s  c o n s t i tu te d  
o r  in c o rp o ra te d  in  o r  under th e  laws o f , any such  s t a t e ,  "
2* P o r te r  v , Preuderiberg F i915*1 1 K.B. 857 867-9 Vandyke v . Adams (1942)
Ch. 155, In  r e  H atch £ l9 4 £ f  • 2 A ll. 33.R. 288
3« S oyrach t v . Van Udens r 1943~1 A.C. 203; In  r e  A n g lo - In te rn a t io n a l  Bank L td ,
£ l % 5 ]  Ch. 233 .
4. See Lord S to w ell in  The Hoop (1799) 1«C, Rob. 196 
5* B a r te r  v . Breudenberg 0 9 1 5 3  1.K.B. 857
6. S c h a ffe n iu s  v. Goldberp; I 1916~~[ I.1I.B. 184
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All aliens residing in the country owe a local and temporary
allegiance to the Federal Republic as long as the residence continues.
Certain aliens e.g. foreign sovereigns, ambassadors are exempt from
the duty of local alligiance* A resident alien still owes allegiance
when the Federal Republic is at war even with his own country. An
alien enemy may therefore be covicted of treason by assisting his own
2
country when resident in the Federal Republic Nationals of neutral
3
countries may also be guilty of treason. The decisions of the 
•Rouse of Lords in Joyce v. Director of Public Prosecutions**' and
5
of the South African Court in v. Neuman have shown that an 
alien may be guilty of treason in respect of acts done while he is 
outside the country of residence if he keeps alive his allegiance to 
that country during the commission of those acts. ^
Jager v. A-tt. General I"*19Q7~~| A.C, 326
2. i lor os ini v. Belgium State T 1 Ann:Dig; 138
3. In re Fr^st I m s Q  Ann.Dig. 238
4. 0  1 All. 2. R. 186.
5. 0 9 4 9 2  3 3.A.L.3. 1238; 0 9 4 9 2  Ann. Dig. 239;
6. See further Sarkar, "The Proper Law of Crime in International Law", (1962)
11 LC.L.Q. 446, 431 et seq. As to liability for treason in the laws of
Nigeria, see Criminal Code, s. 37 (0> Cap. 42, 3ch, Laws of the Federation 
of Nigeria &. Lagos, 1938 ed; Brett & IIcLean, Criminal Law and Procedure 
etc. (1963) paras. 1412, 1419-22.
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THE CITIZ3N AMD N0N-CITI23N .
C itiz e n s h ip  c o n fe rs  r i g h t s  and imposes o b l ig a t io n s  on in d iv id u a ls .
The r i g h t s  enjoyed by c i t i z e n s  and a ls o  n o n -c i t iz e n s  can be  a b ro g a ted
o r d im in ished  by th e  le g is la tu r e *  In  c o u n tr ie s  w ith  a c o n s t i tu t io n
r e s t r i c t i n g  th e  powers o f th e  l e g i s l a t u r e ,  c i t i z e n s  and n o n -c i t iz e n s
may be g ra n te d  c e r ta in  r i g h t s  which a re  removed from th e  sp h e re  o f
l e g i s l a t i v e  in te r f e re n c e . The concept o f  N ig e ria  c i t i z e n s h ip  h as  been
employed in  v a r io u s  f i e l d s  to  de term ine  r i g h t s  and l i a b i l i t i e s .
C e r ta in  r i g h t s  a re  a lso  g u a ran teed  to  th e  c i t i z e n  and n o n -c i t iz e n  in
the  fundam ental r i g h t s  p ro v is io n s  o f th e  C o n s t i tu t io n ,  The d i f f e r e n c e
in  th e  s ta tu s  o f c i t i z e n s  and n o n -c it iz e n s  can be a p p re c ia te d  by a
c o n s id e ra tio n  of some o f  th e s e  f i e ld s .
As re g a rd s  c o n tr a c tu a l ,  te s tam en ta ry  and p ro c e d u ra l c a p a c i ty ,  any
person  r e s id e n t  in  N ig e r ia , w hether a c i t i z e n  o r  n o t ,  h as  f u l l
c o n tr a c tu a l ,  te s ta m e n ta ry  and p ro ce d u ra l c a p a c i ty .  He may sue and be
2
sued in  th e  lo c a l  c o u r ts . There i s ,  however, th e  u s u a l  e x c e p tio n  o f  
persons having  immunity from  s u i t  o r le g a l  p ro c e ss  and who cannot be 
sued as  long  a s  th a t  immunity con tinues. ^ No d i s t i n c t i o n  i s  made 
betw een a l i e n s  and c i t i z e n s  o f an o th er Commonwealth c o u n try  o r o f th e  
R epublic  o f  I r e la n d  as re g a rd s  p a rlia m e n ta ry  o r  m u n ic ip a l f r a n c h is e ,  
which i s  den ied  to  them. Only c i t i z e n s  o f  N ig e ria  who have a t t a in e d
1.
2.
3.
The term  " n o n -c i t iz e n M in c lu d e s  an a l i e n ,  a c i t i z e n  of a n o th e r  
Commonwealth coun try  and the B r i t i s h  p ro te c te d  p e rso n .
e t  sea.
See su p ra  p ^ 7 7 /fo r  the  j u r i s d ic t io n  o f  custom ary c o u r ts .  
D ip lo m a tic  Im m unities and P r iv i le g e s  Act 1^62 s .  1 (2 )
th e  age of tw enty-one can v o te  o r  he  vo ted  f o r  a t  e le c t io n s  fo r
1 2P arliam en t and th e  Houses o f Assembly, The f r a n c h is e  i s  l im i te d
3
to  m ales in  th e  N orthern Region.
C e r ta in  p u b lic  o f f ic e s  are  re se rv ed  to  c i t i z e n s .  The F e d e ra l
C o n s ti tu tio n  d id  not re s e rv e  th e  o f f ic e  o f G overnor-G eneral o f  th e
F ed e ra tio n  to  c i t i z e n s  o f  N ig eria ,* 1" nor a re  th e  o f f i c e s  o f  th e
5
Governors o f  th e  Regions so re se rv e d . However, a p e rso n  who 
was appo in ted  G overnor-G eneral was re q u ire d  to  ta k e  th e  o a th  o f  
a lle g ia n c e  and such o a th  f o r  th e  due execu tion  o f  h i s  o f f i c e .^
S im ila r  c o n d itio n s  apply t o  a person  who is  a p p o in te d  Governor 
o f a Region, ^ Under th e  R epublican  C o n s t i tu tio n , th e  o f f ic e  o f  
p re s id e n t o f the R epublic  v/as s u b s ti tu te d  for t h a t  o f  G overnor-
8 9G eneral end on ly  c i t iz e n s  o f  N ig e ria  were e l i g i b l e  f o r  t h a t  o f f i c e .^
1, E le c to ra l  Act 19&2 s . l ( l ) ;  Republic sn C o n s t i tu t io n  s . 44.
2, C o n s ti tu tio n  o f N. N ig e ria  s ,  8; C o n s ti tu tio n  o f  N ig e r ia  s , 7;
C o n s t i tu tio n  of H, N igeria s . 7.
3, E le c to r a l  Act 19&2 s, 1 (3 ) ^d); Republican C o n s t i tu t io n  s , 44 ( b ) ,  
C o n s t i tu t io n  o f  N. N ig e ria  s, 8.
4 , F edera l C o n s ti tu tio n  s , 33 (0
3, C o n s t i tu t io n  N, N ig e ria  s ,  1 (1) ;  C o n s ti tu tio n  Y.r, N ig e r ia  s .  1 ( 1 ) ;  
C o n s t i tu tio n  S. N ig e ria  s , l ( l ) ,
6. F edera l C o n s titu tio n  s . 34.
7. C o n s t i tu t io n  N. N ig e ria  s . 2; C o n s titu tio n  wr. N ig e ria  s ,2 ;  C o n s t i tu t io n
3, N ig e ria  s ,2 ,
8. R epub lican  C o n s ti tu tio n  s .  34*
9. ib id .  s .  33(1) ( a ) .  See f u r th e r  ib id  s . 137 0 ). ^ i t h  th e  p o s i t io n  in  
th e  U. S, where c i t i z e n s  by n a tu r a l i s a t io n  canno t be  c i t i z e n s ;  s e e  
U.S. C o n s t i tu t io n , A rt I I ,  s , 1,
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Senators and members of the House of Representatives must "be
1
citizens of Nigeria. The offices of Prime Minister, President
of the Senate, Speaker of the House of Representatives, Premiers
and Speakers of Regional Houses of Asssnbly can only be held by 
2
citizens. The President and Members of the Regional Houses of 
Chiefs are also citizens of Nigeria,
In respect of participation in ordinary trade and occupation 
or in the admissions to the learned professions, no distinction is 
made between citizens and non-citizens. The conditions of the 
Immigration Act which controls the entry of non-citizens must, 
however, be observed by a non-citizen, A person who is a national 
of another country desirous of taking employment (not being employment 
with the Federal or a Regional (Government) or engaging in a business 
or profession requires the consent of the Chaff Federal Immigration Officer 
or the Minister as the case may be. The employer of a non-citizen may 
be required to comply with- certain conditions for the repatriation of 
the employee.^ But recently the Legal Practioners Act 1962 confines
1, Republican Constitution s. 44. Under the.Federal constitution,
S e n a to rs  s e le c te d  by th e  G overnor-G eneral and  th e  P re s id e n t  o f  
th e  S enate  need  n o t be  c i t i z e n s ,  see  F ed e ra l C o n s t i tu t io n  ss. 39
(b), VI(2), 50 (1), (2).
2, See Republican Constitution s, 44, 46, 47, Constitution N. Nigeria 
ss 8, 9(0 (a), 11(1), (2), 13(1 Xc)> See however proviso to s.8 
for special members of the Northern House of Assembly; Constitution 
77, Nigeria ss. ~Jy 8 (l)(a), 10(l)(2), 12(l)(c)j Constitution E, Nigeria 
ss, 7,  8 ( l ) ( a ) ,  10(1)(2);  11(1)(0).
3, Immigration Act 1962 ss. 8, 33.
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th e  p r a c t ic e  o f th e  le g a l  p ro fe s s io n  to  c i t i z e n s .  N o n -c itiz e n s  who 
y/ere a lre a d y  i n  p r a c t ic e  and r e s id e n t  in  N ig e r ia  on J u ly  1 , 1 9&3 
were a llow ed  to  co n tin u e  in  p r a c t ic e .  N o n -c it iz e n  law yers who would 
o th erw ise  be  q u a l i f i e d  to  p r a c t ic e  in  N ig e ria  may be p e rm itte d  by 
th e  F ed e ra l C h ie f  Ju s tic e , to  appear in  c e r t a in  p ro c e e d in g s .
7 /ith  re g a rd s  to  ta x a t io n ,  income, o r e s t a t e  t a x e s ,  no d i s t i n c t i o n  
i s  made betw een c i t i z e n s  and n o n -c i t iz e n s . The b a s i s  o f  t a x a t io n  
i s  re s id e n c e  o r  th e  p o sse s s io n  o f  p ro p e rty  w ith in  th e  j u r i s d i c t i o n .
The s t a tu s  o f  r e s id e n t  n o n -c i t iz e n s  fo r  income ta x  p u rp o se s , i s  th e  
same as t h a t  o f  any c i t i z e n .  Tax i s  payable upon income a c c ru in g  i n ,  
d e riv e d  from , b rough t in to  o r  re c e iv e d  in  N ig e r ia  i n  r e s p e c t  o f  
g a in s  o r p r o f i t s  from any t r a d e ,  b u s in e ss , p ro fe s s io n  o r  v o c a tio n  
o r  any s a la r y  w ages, fe e s  a llow ances or o th e r  g a in s  o r  p r o f i t s  
from an employment which a re  p a id  o r payable in  money by th e  em ployer 
v /ith  c e r t a in  e x c e p tio n s .^
The concep t of c i t iz e n s h ip  i s  no t employed to  l im i t  th e  r i g h t s  
o f r e s id e n t  n o n -c i t iz e n s  i n  th e  f i e l d s  o f  r e l i g i o n ,  e d u c a tio n  and ju ry  
s e rv ic e .  R e s id e n t n o n -c i t iz e n s  a re  f r e e  to  p r a c t i c e  t h e i r  r e l i g io u s  
b e l i e f s  and ed u ca te  t h e i r  c h ild re n  to  th e  same e x te n t  a s  c i t i z e n s .
The freedom  to  p r a c t is e  and p ropagate  t h e i r  r e l i g i o n  e i t h e r  in d iv id u a l ly  
o r  in  community w ith  o th e rs  i s  guaran teed  a s  a fundam en ta l r i g h t  by th e
1. See Income Tax A ct, Cap 85, Laws o f F e d e ra tio n  & L agos, 1958 ed; 
a ls o  Income Tax Management A ct, No. 27 o f  ISS*] and th e  re le v a n t  
r e g io n a l  l e g i s l a t i o n .
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1
f e d e r a l  C o n s ti tu tio n . Ju ry  se rv ic e  in  th e  F e d e ra tio n  i s  "based on
re s id e n c e  and n o t on c i t iz e n s h ip .  A male p e rso n  r e s id e n t  in  th e
re g io n  o r  in  th e  F ed e ra l C a p ita l  i s  l i a b l e  f o r  ju ry  s e rv ic e  u n le s s
2
he f a l l s  w ith in  th e  exempted c a te g o r ie s .
In  th e  a c q u is i t io n  o f  p ro p e rty  o th e r  th an  la n d ,  n o n - c i t iz e n s
have f u l l  p r o p r ie ta ry  c a p a c ity . But f o r  th e  a c q u is i t io n  and h o ld in g
o f la n d s ,  th e  p o s i t io n  i s  more com plicated  and t h e i r  t r e a tm e n t  n o t
q u ite  so l i b e r a l .  The enactm ent o f  laws f o r  th e  R e q u is i t io n  o f
la n d s  i s  w ith in  th e  l e g i s l a t i v e  competence o f  th e  r e g io n a l
L e g is la t iv e s .  The P arliam en t i s  only  competent to  l e g i s l a t e  w ith
re s p e c t  to  th e  F edera l t e r r i t o r y  o f  Lagos in  t h i s  m a tte r . Under
th e  N ative  Lands A c q u is itio n  Law^ o f  th e  'W estern R egion, no a l i e n
can a c q u ire  any i n t e r e s t  o r  r ig h t  in  o r over any la n d  from  a  n a t iv e
u n le s s  th e  t r a n s a c t io n  under which i t  i s  a c q u ire d  has been  approved  
4by th e  Governor. Any agreem ent o r in stru m en t by which an a l i e n  
p u rp o r ts  to  a c q u ire  apy i n t e r e s t  o r r i g h t  i n  o r o v e r any la n d  i s
vo id  and o f  no e f f e c t .^  An a l ie n  i s  d e fin ed  by th a t  law as a p e rso n
1* F ed e ra l C o n s ti tu tio n  s ,  23; R epublican C o n s t i tu t io n  s ,  24.
2. 3ee Ju ry  A c t, Cap* ,90 Laws o f  th e  F e d e ra tio n  & L agos, 1958 ed. s . 4* 
For th e  c a te g o r ie s  o f exempted p e rso n s, see  ib id .  s . 6.
3. Cap. 80, Laws o f W estern Region, 1959 ed.
4. i b id  s . 3(1)
5. ib id .  s .  3 (3)
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o th e r  th an  a n a tiv e  o f N ig e r ia ,^  This d e f i n i t i o n  th e r e f o r  E x te n d s  th e
p ro h ib i t io n  no t only  to  a l ie n s  b u t  a lso  to  c i t i z e n s  o f  o th e r
Commonwealth c o u n tr ie s  o r th e  R epublic  of I r e la n d  and even to  lo c a l
c i t i z e n s  who a re  n o t n a tiv e s .  The C o v em o r-in -C o u n c il can exesr.pt
any company o r a s s o c ia t io n  o r  body o f  persons c o rp o ra te  o r  u n in c o rp o ra te
no t a lre a d y  exempted from th e  p ro v is io n s  of th e  Lav; s u b je c t  to  such
2c o n d itio n s  as th e  G overnor-in -C ouncil may deem f i t  to  impose*
Vfhere an a l i e n  has acq u ired  any i n te r e s t  o r r i g h t  i n  o r  o v e r la n d ,
he cannot t r a n s f e r ,  a l i e n a te ,  dem ise, s e l l  o r  o th e rw ise  d isp o se  o f
th a t  r i g h t  to  any o th e r  a l i e n  w ithou t th e  ap p ro v a l o f th e  G overnor
3of th e  t r a n s a c t io n  o r  s a le .  The i n te r e s t  o r r i g h t  t h a t  w i l l  be  
approved under any t r a n s a c t io n  shou ld  no t exceed , in c lu d in g  any 
o p tio n  to  renew , a term  o f n in e ty -n in e  y e a rs  commencing n o t more th an  
tw elve months a f t e r  th e  a p p l ic a t io n  f o r  ap p ro v a l o f  th e  t r a n s a c t io n .
The in s tru m en t o f le a se  sho u ld  n o t p rov ide f o r  payment in  advsnce o f  
the  r e n t  f o r  an agg regate  p e r io d  o f  more th an  tw enty  y e a rs  and sho u ld  
c o n ta in  a c o n d itio n  th a t  th e  r e n t  re se rv e d  w i l l  be s u b je c t  to  r e v i s io n  
on th e  e x e rc is e  o f any o p tio n  o f  renew al c o n ta in e d  in  th e  l e a s e  o r  
every  tw enty  y e a rs  of the  term  c re a te d ,^
1. ib id .  s . 2,  s ,v ,  *a lien *  ( a )
2. ib id .  s*7 (2 )
3. Cap 80, Laws o f  \7estern  R egion, 1959 e d . , s .  3 (2 )
2* N a tiv e  Lands A c q u is itio n  (Approval o f T ra n s a c t io n s )  Reg. 1958.
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The A c q u is i t io n  o f Land by A lie n s  Law o f  th e  E a s te rn  R egion 
c o n ta in s  a s im ila r  p ro h ib i t io n  a g a in s t th e  a c q u is i t io n  o f  la n d s  
by a l ie n s  and r e q u ir e s  th a t  b o th  th e  a l i e n  and th e  in s tru m e n t 
under which he a c q u ire s  any i n t e r e s t  in  o r o v e r la n d  must be 
approved by th e  M in is te r . An a l ie n  i s  d e f in e d  as  an in d iv id u a l
p
o th e r  than  a N ig e rian . The d e f in i t io n  o f  a "N ig e ria n "  i s  i d e n t i c a l
w ith  th a t  o f a "n a tiv e  o f  N ig e ria "^ . In  e f f e c t  th e  law o f  th e  E a s te rn
Region a p p lie s  to  the  same c la s s  o f  p e rso n s  as does t h a t  o f  th e  IT estem
Region. I t  i s  an o ffen ce  under th e s e  re g io n a l  law s f o r  an a l i e n  to
be u n law fu lly  in  occupation  o f  la n d  belong ing  to  a n a t iv e  o r  a
N ig erian  and th e  A tto rney  G eneral o f  th e  Region i s  empowered to
Ab rin g  e jec tm en t p roceed ings in  c ase s  o f  un law fu l o ccu p a tio n .
The p ro h ib i t io n  in  th e  N orthern  Region i s  much w ider. The
Land Tenure Law o f  th e  N orthern  Region p r o h ib i t s  th e  a l i e n a t io n  o f
lan d  by any n a tiv e  to  a n o n -n a tiv e  by s a l e ,  a ss ig n m en t, m ortgage ,
»
t r a n s f e r  o f  p o sse s s io n , su b le a s e , bequest o r  o th e rw ise  w ith o u t
5f i r s t  o b ta in in g  th e  consen t o f th e  L in i s t e r .  A n a t iv e  i n  t h i s  
connection  i s  co n fin ed  to  a n a tiv e  o f th e  N orthern  R egion .^
1* E.R. No* 11 o f  1938 s s  A, 5* See a ls o  Nabman v* O duto la  (1953) 14 N.A.C.A
318; See however Ankrah & Ors. v. Dabra & O laga (V936) 1 Vf.A.L#R*89 (Ghan
2. ib id .  s . 2. s .v .  " a l ie n ” (a )
3. ib id .  s . 2. s .v .  "N igerian" Cf* I n t e r p r e t a t i o n  Act s .  3* s*v* "N ative  o f
N ig e ria " .
4. JAR.No. 11 o f  1938 s s ,  6, 7; Cap. 80, Laws o f  T/.R. ,  1939 e d . , s s .4 ( 2 ) ,3 .
3. s .  27.
6. ib id . s .  2 s .v .  "native".
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T h ere fo re  a n o n -n a tiv e  in c lu d e s  anyone w hether an a l i e n  o r a c i t i z e n
o f  a n o th e r  Commonwealth co u n try  o r  th e  R epub lic  o f  I r e la n d  o r  even a
c i t i z e n  o f  N ig e ria  who i 3  n o t a  n a tiv e  o f th e  N orthern  R egion. Any
t r a n s a c t io n  o r  in s tru m e n t w hich p u rp o r ts  to  con fe r on o r  v e s t  in  a
n o n -n a tiv e  any i n t e r e s t  o r r ig h t  i n  o r over any la n d s  o th e rw ise  th a n
in  acco rdance  w ith  th e  p ro v is io n s  o f  th e  Law i s  n u l l  and void."^
The R eg iona l A tto rn ey -G en era l o r  a  n a tiv e  a u th o r i ty  i s  empowered
to  b r in g  p roceed ings f o r  re c o v e ry  o f  p o sse ss io n  o f  any n a tiv e  la n d s
2m  un law fu l occupation*
Im m igration  and D ep o rta tio n .
The powers o f th e  F e d e ra l Government r e l a t i n g  to  Im m igration  and
D ep o rta tio n  a re  in v a r ia b ly  co n fin e d  to  n o n -c i t iz e n s . Lord A tk in so n  s a id
in  a Canadian ap p ea l th a t  "one o f  th e  r ig h ts  p o sse s se d  by th e  supreme
power i n  every  S ta te  i s  th e  r i g h t  to  re fu se  to  perm it an a l i e n  to  e n te r
th a t  S ta te ,  to  annex what c o n d it io n  i t  p le a s e s  to  th e  p e rm iss io n  to
e n te r  i t ,  and to  expel o r  d e p o rt from th e  S ta te ,  a t  p le a s u re ,  even a
f r ie n d ly  a l i e n ,  e s p e c ia l ly  i f  i t  c o n s id e rs  h is  p re se n c e  in  th e  S ta te
opposed to  i t s  p eace , o rd e r  and good governm ent, o r to  i t s  s o c ia l  o r
3
m a te r ia l  i n t e r e s t s .  " An .a lie n  la w fu lly  w ith in  a co u n try  does n o t
1. ib id .  s . 32*
2. i b id .  s .  39
3. Att-Gen* f o r  Canada v , Cain [ j  906J  A* 0* 542, 546
£02
norm ally  enjoy any s e c u r i ty  a s  to  the d u ra tio n  o f  h i s  s ta y .
The o ld  l e g i s l a t i o n  d e a lin g  w ith  th e s e  m a tte r s  were c o n ta in e d
p
in  s e v e ra l  A c ts . The Im m igration  Act d e a l t  w ith  a l l  im m igrants 
and th e  A liens ( R e s t r ic t io n )  A c t^ap p lied  to  non-Commonwealth 
c i t i z e n s  only and was a p p lie d  through r e g u la t io n s  e n fo rc e d  by th e  
N ig e ria  P o lic e . The A lien s  (D e p o rta tio n ) Act*1" a u th o r is e d  th e  
d e p o r ta tio n  o f u n d e s ira b le  a l i e n s ,  the  D e s e r te r  from  Ships Act-* 
d e a l t  w ith  th e  i l l e g a l  e n try  in to  N ig e ria  o f seamen and p a r t  XLV, 
s e c t io n s  A02-A12 o f  ihe  C rim in a l Procedure Act^ covered  th e  
d e p o r ta tio n  o f  a l l  n o n -N igerians who were c o n v ic te d  o f  o ffe n c e s  
p u n ish ab le  by im prisonm ent w ith o u t th e  o p tio n  o f a  f i n e .  As a l l  
o ffe n c e s  under th e  Im m igration Act were p u n ish ab le  by im prisonm ent 
or th e  o p tio n  o f  a f in e ,  th e s e  p ro v is io n s  d id  n o t app ly  to  
im m igration  o ffen c es . Under th e  Im m igration A ct, th e  d i s t i n c t io n  
was no t between a c i t i z e n  and an a l i e n  b u t r a th e r  betw een a 
n a tiv e  and a n o n -n a tiv e . T here was a lso  th e  i n t e r j e c t i o n  o f  th e  
s t a tu s  o f  a n a tiv e  fo re ig n e r . The Act d id  n o t app ly  to  any p e rso n
1. The U.S. Supreme Court has h e ld  th a t  even a l i e n s  a d m itte d  f o r  
perm anent re s id e n c e  a c q u ire  no v e s te d  r i g h t  to  rer.is.in in  th e  
co u n try . See H arisad es v. Shqughnessy 342 U. 3. 380 (1951 )
2. Laws o f  th e  fe d e ra t io n  of N ig e ria  & Lagos, 1938 e d , Cap* 84.
3* ib id .  Cap.. 10.
4* ibid. Cap. 9*
3. ib id .  Cap. 4.9.
6. ib id g ap. A3.
7. f o r  d e f in i t i o n ,  see  ib id ,  Cap, 8A s . 2.
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who could prove that he was a native of Nigeria* ^  It provided 
for several classes of prohibited immigrants and prohibited their 
entry into the Federation* A native foreigner who was not a 
prohibited immigrant v/as exempted from the provisions of the 
requirement of passports and visas provided he satisfied the 
authorities as to his identity. It was found in practice that 
the definition of a "native foreigner" did not provide a 
reciprocal system. Under the provisions of the Act, a Sudanese 
national might enter Nigeria without a passport or a visa whilst 
Nigerian citizens needed both a passport and a visa to enter the 
Sudan. These Acts survived the independence of Nigeria but were 
totally inadequate to reflect the new independent status of the 
Federation. The division adopted in the immigration Act between 
notiv es and non-natives became obsolete in view of the adoption 
of a citizenship scheme for the Federation* All these Acts, with 
the exception of the Grininal ^Procedure Act, which was amended, 
and the Desertion from Ships Act, were repealed and replaced by a 
single comprehensive Act, the Immigration Act 19&2 which came into 
force on July 1, 19&3.
The purpose of the new Act is to provide an up-to-date and 
comprehensive enactment to replace the existing ones and to protect
1.  ib id . s .  4 (1 )  (a )
2 . ib id *  s .  s . 12, 13#
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the national economy and security in so far as these ends can he
achieved by immigration control. It provides the machinery for
the control of immigration of crews, stowaways and non-citizens and
for the deportation of non-citizens. It is made applicable to
persons entering or leaving Nigeria and to persons who are at anytime
therein after its commencement, ^  The Act doe3 not distinguish between
aliens and citizens of another Commonwealth country or the Republic
of Ireland as regards immigration into deportation from and employment
in the Federal Republic. It does not prohibit the entry into Nigeria
of any citizen of Nigeria nor the deportation of such a citizen from
Nigeria. This is in accordance with the recommendation of the Adhoc
Committee on Nigerian Citizenship that a provision that no Nigerian
citizen should be liable to deportation or exclusion frcm Nigeria^
should be written in the Constitution. This recommendation was
embodied in the Constitution as one of the provisions on fundamental 
3
rights. The burden of proving that he is a citizen is placed on 
the citizen^. The individual should not be placed in a position which 
makes the discharge of this burden unreasonable, A citizen who is to 
be deported in the belief that he is a non-citizen may question the
1, Immigration Act 1562 s, 1(0
2, See Rpt. para 23.
3, Federal Constitution s*26; Republican Constitution s#27»
if. Of. Lardqn v. Att. Gen. & or s. (No. 1; (l 957 ) 3 N.A.L.R, 55 (Ghana)
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1
d e p o r ta tio n  o rd e r  by p roceedings in  habeas c o rp u s , The A ct
a lso  exempts from i t s  p ro v is io n s  d ip lom ats and p e rso n s  in  th e
s  e r v  i c e  o f th e  F edera l o r  a R egional Government, h o ld in g  a. v a l id  
2t r a v e l  document.
3
N on-C itizens have no r i g h t  to  e n te r  th e  F e d e ra t io n  . T h is i s  
i l l u s t r a t e d  in  r e l a t i o n  to  a c i t iz e n  o f an o th e r Common*/ealth co u n try  
by th e  d e c is io n  o f  th e  J u d ic ia l  Committee o f th e  P riv y . C ouncil in  
Thornton v. The P o lic e ^  which la id  down th a t  th e  common s t a t u s  o f  
Commonwealth c i t iz e n s h ip  (o r  B r i t i s h  s u b je c t)  does n o t e n t i t l e  a 
c i t i z e n  of one p a r t  o f  the  Commonv/ealth to  e n te r  a n o th e r  p a r t  o f  
the  Commonwealth. In  t h i s  c ase  a c i t i z e n  o f  th e  U n ited  Kingdom 
and C o lon ies from th e  U nited Kingdom contended  t h a t  th e  lo c a l  
Im m igration Ordinance o f  th e  Colony o f F i j i  was i n c o n s i s te n t  w ith  
th e  B r i t i s h  N a tio n a li ty  A ct 1948 and th e re fo re  v o id  by v i r t u e  o f  th e  
C o lo n ia l Laws V a lid ity  Act 1865. The Board r e j e c t e d  t h i s  c o n te n tio n .
The adv ice  o f th e  Board in  t h i s  case  would a  f o r t i o r i  app ly  to  an 
independen t member o f th e  Commonwealth.
Under th e  A ct, n o n -c it iz e n s  may be ad m itted  f o r  th e  purpose 
o f re s id e n c e , A c i t i z e n  o f an o th e r Commonwealth c o u n try  o r o f  th e  
R epublic  of I re la n d  may e n te r  th e  F ed era l R ep u b lic  f o r  th e  p u rp o se  
o f re s id e n c e  ( i f  n o t employed by th e  F ed era l o r a R eg io n a l Governm ent)
on th e  p ro d u c tio n  of a re s id e n c e  p erm it is s u e d  by t h e  C hief  F e d e ra l
1. See e .g . Habeas Corpus Law. Cap 42, Laws o f  V /.R .N ig e r ia ,  1959 ed; a ls o  
A d m in is tra tio n  o f J u s t i c e  (Habeas Corpus) A c t ,  No*A9 o f  1961; se e  
B shugbaji Bleko v. Govt of N ig eria  (P. A. J 0 9 3 1 3  A .C .662, 6 /0 ;
R. v . Governor o f  B rix to n  P riso n s  e x p a rte  S am o  PI 9163 2 K.B, 742 , 749 
752; U. & v.~ Jong Kira Ark, 169 U .3.' 649 llfeffi)
2. Im m igration Act 1962 s . 1 W  0*) W
3* C f. !■ disprove v . Chin Teeong To,y]T89l"l A C , 272
*•* CL960.A.C. 339
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Immigration Officer with his other travel documents.^ An a l ie n  d e s iro u s
o f e n te r in g  the  country  f o r  th e  purpose of r e s id e n c e  i s  r e q u ir e d  to
g ive  s e c u r i ty  in  such an amount as the  I .I in is te r  may p r e s c r ib e  in
a d d it io n  to  producing  a v i s a  v a l id  fo r  e n try  in to  N ig e ria  and a
p
re s id e n c e  p e rm it. \7 ith  re g a rd  to  e n try  in to  th e  f e d e r a l  R epublic
fo r  b u s in e ss  pu rposes, no person  o th e rr th a n  a c i t i z e n  o f N ig e ria  s h a l l
accep t employment (n o t be ing  employment .w ith  th e  F e d e ra l o r  a
R egional Government) w ithou t th e  consent in  w r i t in g  o f  th e  C h ie f
F ed era l Im m igration O ff ic e r  o r  on h is  own account o r  w ith  any o th e r
person p r a c t ic e  a p ro fe s s io n , e s ta b l i s h  o r tak e  ov e r any t r a d e  o r
b u s in e s s , r e g i s t e r  o r  ta k e  over any company, w ith o u t th e  consen t
3
in v/riting of the I-inister. Any such consent has to be produced
to  an im m igration  o f f i c e r  by the n o n -c i t iz e n  on e n te r in g  th e
F ed era l R epub lic . F a ilu re  to  do so i s  an o ffen ce  and re n d e rs  him
&l ia b le  to  d e p o r ta tio n  as a  p ro h ib i te d  im m igrant.
For th e  pu rposes o f  d e p o r ta t io n , th e  Act p ro v id e s  s e v e ra l  c la s s e s  
o f  p ro h ib i te d  im m igrants who a re  to  be  re fu s e d  adm ission  in to  N ig e ria  
or to  be deported,-*  The p ro v is io n s  r e l a t i n g  to  d e p o r ta t io n  do no t
1. Immigration Act 19^2 „ ss . 9 (1 ), 17(4) (a)
2. ib id . eg, 9(2), 17(4) (6)
3. ib id , s, 8 (1)
4* ib id . s. 8 (2)
5. For the d if fe re n t c la sse s , see ib id . s . 17
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app ly  to  c i t i z e n s  o f N ig e r ia .^  They are  on ly  a p p lic a b le  t o  non-
c i t i z e n s ,  i .  e. a l ie n s  and c i t i z e n s  of an o th e r Commonwealth
c o u n try  o r  th e  R epublic  o f  I r e l a n d  The Act  th u s  b r in g s  th e
lav/ o f  N ig e ria  in to  l in e  w ith  th e  Commonwealth Im m igrants
A ct 1962 o f  th e  U n ited  Kingdom w hich c o n tro ls  th e  e n try  o f
Commonwealth c i t i z e n s  in to  th e  U nited  Kingdom f o r  the  p u rp o ses
o f  employment and re s id e n c e  and f o r  d e p o r ta t io n  o f  c e r t a in
c la s s e s  o f them. The m in is te r  may in  h is  a b so lu te  d i s c r e t io n
2
make a d e p o rta tio n  o rd e r  on h i s  own a u th o r i ty  o r  upon the 
recom m endation of a  c o u rt made on c o n v ic tio n .^
Fundam ental R igh ts .
The C o n s ti tu tio n  o f N ig e ria  guarantees c e r t a in  r i g h t s  to  c i t i z e n s  and 
n o n -c i t iz e n s .  These a re  co n ta in ed  in  C hapter I I I  o f th e  C o n s t i tu t io n  and 
a re  term ed fundam ental r i g h t s .  These p ro v is io n s  sa fe g u a rd  n o t  th e  
r i g h t s  o f  m in o r i t ie s  b u t o f in d iv id u a ls  g e n e ra l ly .  They c lo s e ly  
fo llo w ed  th e  European Convention o f  Human R ig h ts  and fundam enta l 
Freedoms 1950^ which was based  on the U n iv e rsa l D e c la ra tio n  o f  
Human r i g h t s  adopted by th e  G-eneral Assembly o f  th e  U n ited  N a tio n s  
in  1948. The only r i g h t  in  th e  N ig e rian  p ro v is io n s  t h a t  h a s  no
1* See ib id  s . 1 ( 2 ) ( e )
2. See i b id  ss . 18 ( 2 ) ,  ( 3 ) ,  ( 4 ) ,  2 1 ,  24,
3. ib id .  ss.» 18 ( 1 ) ,  19, 20, 22 
A. Cnd. 8969 (1933)
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c o u n te rp a r t  in  th e  European Convention i s  freedom  o f movement*
The N ig erian  C o n s t i tu t io n , u n lik e  th o se  of c e r t a in  c o n t in e n ta l  
and L a tin  American S ta te s ,  make no re fe re n c e  to  th e  d u t ie s  o f  th e  
in d iv id u a ls .
The Republican C o n s t i tu t io n  d is t in g u is h e s  betw een r i g h t s
a v a i la b le  to  a l l  p e rso n s and th o se  e x c lu s iv e  to  c i t i z e n s .  The
r i g h t s  which a re  a v a i la b le  to  c i t i z e n s  only  a r e : -
Freedom o f  ilovemeht (s* 27)
Freedom from D isc r im in a tio n  (s* 28)
Those a v a i la b le  to  a l l  p e rs o n s , c i t i z e n s  and n o n - c i t is e n s  a l i k e  a r e : -
R ight to  L ife  ( s . 18)
Inhuman Treatment (s. 19)
S lavery  and Forced Labour ( s . 20)
R ight to  P e rso n a l L ib e r ty  (s . 21)
The r ig h t  to  a f a i r  and speedy d e te rm in a tio n  
o f r i g h t s  and o b lig a t io n s  ( s * 22)
P r iv a te  and fam ily  l i f e  ( s . 23)
Freedom of Conscience ( s .  2^)
Freedom o f E xp ression  ( s . 2 3 )
P eacefu l Assembly and A sso c ia tio n  ( s . 26)
Freedom from com pulsory A c q u is itio n  o f
P ro p e rty  (s* 31)
1. For a u s e fu l  com parison o f th e  p ro v is io n s  o f  th e  European 
C onvention w ith  th o se  o f  th e  F edera l C o n s t i tu t io n ,  se e  de 
Amith, "Fundamental S ig h ts  i n  the  New Commonwealth,” ( 1961) 
10 LC.L.Q* 215
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The C o n s ti tu tio n  s p e c i f i c a l l y  p ro v id es t h a t  an A ct o f  P a rlia m e n t
may d e ro g a te  from the  r i g h t  to  l i f e ,  the  r i g h t  to  p e rs o n a l l i b e r t y ,
th e  r ig h t  to  a f a i r  speedy d e te rm in a tio n  o f  r i g h t s  and o b l ig a t io n s
and freedom  from d is c r im in a tio n  in  a p e r io d  o f  emergency to  th e  e x te n t
re a so n a b ly  j u s t i f i a b l e  f o r  d e a lin g  w ith  th e  s i t u a t i o n ,  llany of th e
r i g h t s  can be r e s t r i c t e d  to  th e  e x te n t t h a t  i s  " rea so n a b ly  j u s t i f i a b l e
in  a  dem ocratic  s o c ie ty ” in  th e  i n t e r e s t s  o f d e fe n c e , p u b lic  s a f e ty ,
p u b lic  o rd e r ,  p u b lic  m o ra l i ty ,  p u b lic  h e a l th  o r  th e  economic w e l l-
2be ing  o f th e  community.
^n s t r i c t  le g a l  p r in c ip le s ,  "p erso n s” in c lu d e  b o th  n a tu r a l  
and j u r i s t i c  persons, h o s t  of th e  fundam ental human r i g h t s  
a v a i la b le  to  x>ersons n o t a p p lic a b le  to c o rp o ra tio n s  e .g .  
d e p r iv a tio n  of l i f e ,  inhuman trea tm e n t e tc .  The p ro v is io n s  o f  
s e c t io n  31 r e l a t in g  to  th e  compulsory a c q u is i t io n  o f p ro p e r ty  a p p lie s  
to  c o rp o ra tio n s ,^  The fundam ental r i g h t s  p ro v is io n s  o f  th e  In d ia n  
C o n s t i tu tio n  a v a ila b le  to persons a re  made a p p lic a b le  to "any 
company o r  a s s o c ia t io n  o r  body of in d iv id u a ls ,  w hether in c o rp o ra te d  
or n o t"  i f  the  con tex t perm its.^" I t  has been h e ld ,  how ever, t h a t  a
5
c o rp o ra tio n  cannot be a c i t i z e n .^
1. F e d e ra l C o n s ti tu tio n  s .  28; R epublican C o n s t i tu t io n  s . 29.
2. See s s .2 3  (2 ) ,  2 ^ 0 0 ,  2 5 (2 ) , 2 6 (2 ), 2 7 (2 ); See a ls o  D .P .F . v* Chike Obi 
(1961 ) 1 A ll N.R. 186.
3. See s . 31 (3 ) ,  ( d ) ,  ( j )  w hich r e l a t e s  to  c o rp o ra t io n s ,
4. 3y th e  o p e ra tio n  o f  A rt. 3^7 and- s . 3 (39) o f th e  G-eneral C lau ses  A ct.
5. J u p i t e r  General In su ran ce  Co. v, R ajag -o p a lan  A .I .R . [ j  932J  P u n j. 9.
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The fundam ental r i g h t s  impose l im i ta t io n  on th e  s t a t e  o r
o rgans o f  th e  s t a t e  and in d iv id u a ls .  The p ro v is io n s  may b e '
1p lea d ed  n o t only a g a in s t  a  S ta tu te  b u t a ls o  a g a in s t  e x e c u tiv e  
2o rd e rs . xhey can a ls o  be p lea d ed  a g a in s t th e  a c t s  o f
in d iv id u a ls ^  w hether government o f f i c i a l s  o r  p r iv a t e .  The
p ro v is io n  may form p a r t  o f  a cause o f  a c t io n  o r a  d e fen ce  to  a
c r im in a l  charge  and may be th e  b a s is  o f an a p p l ic a t io n  f o r  a
4
c o n s t i tu t io n a l  w r i t  o r  o rd e r f o r  i t s  enforcem ent under th e
p ro v is io n s  o f  s e c t io n  32. A fundam ental r i g h t  c an n o t be invoiced
to  p re v e n t th e  p ass in g  o f a B ill.-*
The C o n s t i tu t io n  i s  th e  supreme law o f th e  la n d  and any e x is t in g
o r  f u tu r e  law  which aro in c o n s is te n t  w ith  i t  a re  v o id  to  th e  e x te n t  o f
c
th e  in c o n s is te n c y . E x is tin g  laws a re  saved on ly  i f  th ey  a re  in
7
conform ity  v /ith  th e  C o n s ti tu tio n . l i s t i n g  Laws a re  d e f in e d  as
O rd in an ces , Laws, R u le s , R e g u la tio n s , O rders and o th e r  in s tru m e n t
o
hav ing  th e  e f f e c t  o f  Law . T h is d e f in i t io n  does n o t  ta k e  accoun t
1, See OlawoXyin v. A tt-G en. N, R. (1961) 1 A11.N.R. 269, a ls o
D. F. P. v. Obi, ib id .  a t  186
2, O jiegbe  & E siaba  v. bban i and E le c to ra l  Commission. ( 1961) 1 A l l  IT, R .277
3* V /illiam s v, I.tajekoduimi P. S. C, 16 6 /1962
4* Aoko v .  Fagbemi and D. P. ( 1961) 1 A ll  IT. A, 403 (H igh C ourt O. R. )
5. See Cf. Chotey Lai v. P.P.. A.I.R. p95ll[ All. 228
6. F e d e ra l C o n s ti tu tio n  s .  1; R epublican C o n s t i tu t io n  s.,1*
7* See Nig (C o n s t .)  G-in-C. 19^0 s . 3; 01ay;dfryin v . CQmm. o f  P o lic e  (19&1)
1 A l l  N.L.R. 203, R epublican C o n s t i tu tio n  s .1 b 6
8, dee Nig (C onst. ) 0. i n  C. 19^0 s . 3 (7 ) ;  ‘se e  a ls o  R epub lican  C o n s t i tu t io n
s .  33 s .v .  "law"
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of unw ritten  lav/s. The exclusion of unw ritten  laws would not derogate
much from the e ffec tiv en ess  of the fundamental r ig h ts  as the area  in
which unw ritten  laws would a f fe c t the in d iv id u a l most i s  in  the  f i e ld
of crim inal law and th is  has been reg u la te d  by the p rov ision  o f
se c tio n  21 (10) of the C o n stitu tio n , The fundamental r ig h ts  have
no re tro sp e c tiv e  e f fe c t .  Anything duly done and su ffe red  befo re
th e  commencement of the  p ro v is io n s , under a law then in  fo rc e ,
1
though repugnant to  the  Fundamental R ights i s  v a lid . But i f  th a t  
law or a decree made under such a law has a continuing e f fe c t i t
2oecoines vo id  on the commencement of the C o n s titu tio n a l p rov isions.
The fundamental r ig h ts  p rov isions a re  ju s t ic ia b le  by the courts. 
By se c tio n  32 of the Republican C o n stitu tio n  any person who a lleg es  
th a t a r ig h t  has been contravened in  any te r r i to r y  in  r e la t io n  to  
him- nay apply to  the High Court of th a t  t e r r i to r y  fo r re d re ss , ^he 
High Courts are  given o r ig in a l ju r is d ic t io n  in  such cases and 
p rov isions fo r  p ra c tic e  and procedure of th e  High Court are to  be 
made by parliam ent. Section 115 au th o rises  the re fe ren ces  of a 
question on the in te rp re ta t io n  of a c o n s titu tio n a l p rov ision  from 
an in f e r io r  tr ib u n a l to  a higher one. The ju r is d ic t io n  of the 
Courts cannot be ousted by le g is la t io n  w ithout an amendment of the
1. See I .to tila l v. U tta r Pradesh A.X»R pi 951 A ll. 257
2. . S a n t i s a r u p  v . Union o f Ind ia  A  I .  R. 1 955 S. 0 , 624
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C o n s titu tio n . The Supreme Court rece n tly  took th i s  view in  Doherty
and "western N igeria  Development C orporation v. S ir  Abubakar Tafawa
Balewa and o thers^  as i t  i s  contrary  to these  p rov isions of the
2C o n s titu tio n  to  do so. Unlike the  C o n s titu tio n  of In d ia , the  
N igeria C o n stitu tio n  d id  not provide fo r  any of the 'u s u a l  
c o n s ti tu t io n a l remedies to  seek red re ss  fo r  the breach of a 
fundamental r ig h t .  Parliam ent has power in  providing fo r the
3
p ra c tic e  and procedure by which red re ss  may be sought from the  co u rts .
Ho procedure has y e t been la id  down. In  Aoko v. Adeyeyi Ragbemi and 
D ire c to r  of P ublic  P rosecu tions^  an ap p lica tio n  was made to  the High 
Court o f  the Western Region to  quash a conviction  which v io la te d  sec tio n  
21 (10) o f  the fed era l (now sec tio n  22 (10) of the Republican) C o n stitu tion . 
In h is  judgment, Ratayi-VJilliams J .  d ea lt w ith  the procedure adopted thus;
"Since no law w ith  resp ec t to  p ra c t ic e  and procedure 
has y e t been passed by P arliam ent, I  am o f the 
opinion th a t the procedure adopted in  th e  p resen t 
ap p lica tio n  i s  in  order. To my mind, th e  whole purpose 
o f  a sp e c ia l procedure fo r the enforcement of 
fundamental human r ig h ts ,  the essence of which i s  
to  provide fo r  easy and speedy access to  the co u rts , 
w i l l  be defea ted  i f  the slow and sometimes cumbersome 
procedure which an ap p lica tio n  fo r  an order of 
c e r t io r a r i  w il l  involve, is  adopted. " 3
1. F.S.C, No. 326/1961
2. See Indian C o n stitu tio n  A rt^. 32; See fu r th e r  Basu, Commentary
on th e  C o n stitu tio n  of In d ia , 4 th  ed. Vol. 1. 143*
3. Dederal C o n stitu tio n  s* 3 1 (2 ); Republican C o n stitu tio n  s . 32( 2 )
k* (1961) 1 A l l .  N,L.R. ACO. The a p p lic a tio n  b e fo re  the Court was
by m otion.
3 . ib id  a t A03.
313
In  an e a r l i e r  case^ where the ap p lica tio n  was made by motion to  th e  Kano
High Court seeking a d e c la ra tio n  th a t  sec tio n s 33* 34 and 35 of the
C hildren and Young Persons Law 1958 o f the Northern Region were void
as being con tra ry  to the fundamental r ig h ts  p ro v is io n s, Bates J .
accepted the procedure adopted but thought th a t  " i t  would be more
s t r i c t l y  in  conformity w ith  th e  Supreme Court (C iv il Procedure)
2Rules i f  the  proceedings were commenced by w rit  of summons.,1
Although the C o n stitu tio n  e x p l ic i t ly  s ta te s  th a t  any law which
i s  in c o n s is te n t w ith  i t s  p ro v is io n s i s  void  to  the ex ten t o f the
in co n sis ten cy , th e  words "in  r e la t io n  to  him'* in  se c tio n  32 im plies
th a t  a person who challenges th e  c o n s t i tu t io n a li ty  of a s ta tu te  must
show "not only th a t  the s ta tu te  i s  in v a lid , b u t th a t  he has su s ta in e d ,
or i3  immediately in  danger of su s ta in in g , some d ire c t  in ju ry  as the
r e s u l t  o f i t s  enforcement, and not merely th a t  he su ffe rs  in  sorne
in d e f in i te  way in  common w ith  people g en era lly . "3 This p r in c ip le  has
a lso  been adopted in  India. ^  I t  was ra ise d  in  the recen t case of
Olawoyin v. Attomey-G-eneral fo r  Northern Region^. Here th e  p l a in t i f f
sought a d e c la ra tio n  th a t h is  ch ild ren  were e n t i t le d  to  engage in
p o l i t i c a l  a c t iv i t i e s  and challenged the c o n s t i tu t io n a li ty  of
Ti D ahiru Cheranci" v."aTl kali^~Cheranci~T 1 9 ^ ^  N. R, N. L. R. 24
2 .  ib id . 26 .
I.Iassachussets v. lie 11 on 262 U.S. 447 (1923) a t 488 per J u s t ic e  
Sutherland.
§* See C h ira li and Lai v. Union o f Ind ia  P i 950*1 S.C.R. 869;
Dtfarkadas v. Sholapur 1-lining Co. £19453 S.C.R, 674
5. 0  96cQ N.H.1T.L.3. 53.
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s e c t i o n s  33-35 o f  t h e  C h i ld re n  and Young Pe rso n s  Law 19p8, which
p r o h i b i t e d  j u v e n i l e s  p a r t i c i p a t i n g  i n  p o l i t i c s ,  a s  be ing
1
repugnant to provisions of the 1954 Constitution which
co rre spo n d  t o  s e c t i o n s  24,  23 and 26 o f  th e  p r e s e n t  C o n s t i tu t io n *
The High Court  o f  th e  N or thern  Region h e l d  t h a t  no p ro ceed in g s
c o u ld  b e  b rough t  i n  vacuo under  the  C o n s t i t u t i o n a l  p r o v i s i o n s
and t h a t  t h e  p l a i n t i f f  had n o t  s u f f e r e d  any a c t u a l  i n f r i n g e -
ment o f  h i s  fundamental  r i g h t s .  On appea l  t h e  F e d e ra l  Supreme
Court  h e ld  t h a t  a High Court  has  j u r i s d i c t i o n  t o  make a d e c l a r a t o r y
judgment i n  f av o u r  o f  an i n t e r e s t e d  p a r t y ;  t h e  p e rso n  ask ing  f o r
t h e  d e c l a r a t i o n  must f i r s t  show t h a t  he had an i n t e r e s t  i n  the  
3
s u b j e c t  m a t t e r .  On the  ev idence  b e f o r e  t h e  C our t ,  Unsworth F . J .  
concluded  th u s  " In  my view t h e  a p p e l l a n t  f a i l e d  t o  show t h a t  he 
had a  s u f f i c i e n t  i n t e r e s t  t o  s u s t a i n  a  c la im. I t  seems t o  me 
t h a t  t o  h o ld  t h a t  t h e r e  was an i n t e r e s t  h e re  would amount t o  say ing  
t h a t  a  p r i v a t e  i n d i v i d u a l  o b t a i n s  an i n t e r e s t  by  t h e  mere enactment 
o f  a law w i th  which he may i n  f u t u r e  come i n  c o n f l i c t ,  and I  would 
n o t  su p po r t  such  a p r o p o s i t i o n .  " This  shows a tendency i n  t h e  c o u r t  
towards  t h e  ado p t io n  of t h e  In d ia n  p r a c t i c e  o f  r e q u i r i n g  " s t a n d in g "  
and a t e s t  o f  i n j u r y  t o  t h e  p a r t i c u l a r  i n d i v i d u a l  b e f o r e  he a v a i l s  
h i m s e l f  o f  th e  p r o v i s i o n  o f  S e c t io n  32*
1. The 1934 C o n s t i t u t i o n  d i d  n o t  c o n ta in  a  p r o v i s i o n  a s  does th e  i 960
C o n s t i t u t i o n  t h a t  a l l  laws i n c o n s i s t e n t  t o  t h e  p r o v i s i o n s  o f  the
C o n s t i t u t i o n  a r e  v o id  t o  th e  e x t e n t  o f  the  i n c o n s i s t e n c y .
C l a ^ Q ^ i n  v * At t-Gen. N.R. p i  961J  1 A l l .  H.L.R. 26%
3 . See Guaranty T ru s t  Co. o f  New York v. Hannsv ri915~T 2 K.B. 536
^ £19613 1 A l l .  N.R. 269, 27A
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D O M I C I L
C hapter N ine
DOMICIL
D o m ic i l  and  N a t i o n a l i t y  C o n t r a s t e d
D o m ic i l  an d  n a t i o n a l i t y  a r e  two d i s t i n c t  c o n c e p t s  b u t  t h e y  have 
o f t e n  b e e n  c o n f u s e d  one w i t h  t h e  o t h e r .  D o m ic i l  i s  e s s e n t i a l l y  a  
c i v i l  s t a t u s  and n a t i o n a l i t y  i s  an  a t t r i b u t e  o f  a  p o l i t i c a l  c h a r a c t e r . ^  
The two c o n c e p t s  a r e  n o t  i d e n t i c a l .  An i n d i v i d u a l  may have  one 
n a t i o n a l i t y  and  a  d i f f e r e n t  d o m i c i l  o r  he may have a  d o m i c i l  b u t  no 
n a t i o n a l i t y .  E v e r y  i n d i v i d u a l  must  have  o n l y  one o p e r a t i v e  d o m i c i l  
a t t r i b u t e d  t o  him a t  a g i v e n  t im e  b u t  t h i s  i s  n o t  so  w i t h  n a t i o n a l i t y .
A man may be s t a t e l e s s  o r  may be  a  d u a l  o r  even  a  p l u r a l  n a t i o n a l .  
Membership o f  t h e  p o l i t i c a l  s o c i e t y  d e t e r m i n e s  h i s  p o l i t i c a l  s t a t u s  o r  
n a t i o n a l i t y  on w h ic h  dep end s  h i s  p e rm a n en t  a l l e g i a n c e .  Membership 
o f  t h e  c i v i l  s o c i e t y  o f  a  p a r t i c u l a r  l o c a l i t y  d e t e r m i n e s  h i s  c i v i l  
s t a t u s ,  t h a t  i s ,  h i s  d o m i c i l .  D o m ic i l  i m p l i e s  a  c o n n e c t i o n  w i t h  a  
t e r r i t o r y ;  n a t i o n a l i t y  i m p l i e s  mem bersh ip  o f  a  community .
2The u n f o r t u n a t e  a s s e r t i o n  o f  L o rd  C ra n w o r th  i n  Hoorhouse  v .  Lord
t h a t  !,i n  o r d e r  t o  a c q u i r e  a  new d o m i c i l  • • • •  a  man must  i n t e n d
3
q u a t e n u s  i n  i l l o  e x u e r e  pgbriam” b l u r r e d  t h e  d i s t i n c t i o n  b e tw ee n  t h e
1 .  See  d ic tu m  o f  L ord  W e s tb u ry  i n  Udny v .  Udny ( 1 8 6 9 ) L .R .  1 S c .  8c D iv .  
441, 457.
2 .  (1863) 10 H .L .C .  272*
3 . i b i d .  a t  2 8 3 .
3 1 6 .
two c o n c e p t i o n s .  L ord  Kingsdown i n  t h e  same c a s e  h ad  f o l l o w e d  a
s i m i l a r  t r e n d  when he a d v e r t e d  t o  a  r e m a r k  by  D r .  L u s h i n g t o n  i n
Hodgson v .  De B e a u c h e s n e ^  i n  s u p p o r t  o f  t h e  p r o p o s i t i o n  t h a t  i n  o r d e r
t o  change  a  d o m i c i l  fla  man m ust  i n t e n d  t o  become a  Frenchm an i n s t e a d
2o f  an  E n g l i s h m a n ” . However l a t e r  ju d g m e n t s  o f  t h e  E n g l i s h  c o u r t s
had  an im p ro v e d  v i e w  o f  t h e  d i f f e r e n c e  b e tw e e n  t h e  two c o n c e p t s .
I n  r e f e r r i n g  t o  t h e s e  j u d i c i a l  p r o n o u n c e m e n t s ,  L ord  H a t h e r l e y  and  L o rd
W es tb u ry  w ere  a t  p a i n s  t o  l a y  down anew t h e  E n g l i s h  d o c t r i n e  o f
d o m i c i l  on a  s t r o n g e r  and  c l e a r e r  b a s i s  i n  t h e  famous c a s e  o f  Udny v .
3
Udny^ L ord  H a t h e r l e y  L .C .  o b s e r v e d  t h a t  ,fsome o f  t h e  e x p r e s s i o n s
u s e d  i n  f o r m e r  c a s e s  a s  t o  t h e  i n t e n t  1e x u e r e  p a t r i a m 1 , o r  t o  become
*a Frenchman i n s t e a d  o f  an E n g l i s h m a n 1, go b eyond  t h e  q u e s t i o n  o f
d o m i c i l e .  The q u e s t i o n  o f  n a t u r a l i z a t i o n  and  o f  a l l e g i a n c e  i s  d i s t i n c t
from t h a t  o f  d o m i c i l e .  A man may c o n t i n u e  t o  be  an  E n g l i s h m a n ,  an d
y e t  h i s  c o n t r a c t s  and  t h e  s u c c e s s i o n  t o  h i s  e s t a t e  may have  t o  be
d e t e r m i n e d  by  t h e  law  o f  t h e  c o u n t r y  i n  w h ic h  he had  c h o s e n  t o  s e t t l e  
if
h i m s e l f . ” L ord  W es tb u ry  d i s t i n g u i s h e d  b e tw e e n  t h e  p o l i t i c a l  s t a t u s ,  
”by  v i r t u e  o f  w h ic h  [an  i n d i v i d u a l ]  becomes t h e  s u b j e c t  o f  some 
p a r t i c u l a r  c o u n t r y ,  b i n d i n g  him by t h e  t i e  o f  n a t u r a l  a l l e g i a n c e ” and
1 .  ”A s e t t l e d  d o m i c i l e  i n  a  c o u n t r y ,  i m p o r t s  an  a l l e g i a n c e  t o  t h e  
c o u n t r y ,  v e r y  d i f f e r e n t  f rom a  mere o b e d ie n c e  t o  i t s  l a w s  d u r i n g  
a  t e m p o r a r y  r e s i d e n c e ” 12 Moo). P . C . 0*283*
2 .  (1863) 10 H .L .C .  272 a t  292 .
3- (1869) L.R . 1 EL. (S c .)  441.
4 .  i b i d .  a t  4 3 2 .
t h e  c i v i l  s t a t u s  **by v i r t u e  o f  w h ic h  he ..........  i s  p o s s e s s e d  o f  c e r t a i n
m u n i c i p a l  r i g h t s  and  s u b j e c t  t o  c e r t a i n  o b l i g a t i o n s 11. He m a i n t a i n e d  
t h a t  L o rd  K ingsdow nfs  a s s e r t i o n  i n  H oorhouse  v .  L ord  were  l i k e l y  " t o
c o n fo u n d  t h e  p o l i t i c a l  and  c i v i l  s t a t e s  o f  an  i n d i v i d u a l ,  and  t o
1 . 2 d e s t r o y  t h e  d i f f e r e n c e  b e tw e e n  p a t r i a  and  d o m ic i l i u m ft. The p r i n c i p l e s
l a i d  down by L ord  I t fes tbury  were  a p p ro v e d  by  S i r  W i l l i a m  Jam es  V.C.  i n
H a ld an e  v ,  E c k f o r d  an d  J e s s e l l  M.R. i n  K in g  v .  F o x w e l l . More
r e c e n t l y  L ord  A t k i n  had  o b s e r v e d  t h a t  ffa  change  o f  d o m i c i l  i s  n o t  a
c o n d i t i o n  o f  n a t u r a l i z a t i o n  and  n a t u r a l i z a t i o n  does  n o t  n e c e s s a r i l y
5
i n v o l v e  a  change  o f  do m ic i l* 1.
N a t i o n a l i t y  may however  be  d e p e n d e n t  on d o m i c i l  b u t  t h i s
d e p en d e n ce  i s  n o t  m u t u a l .  I n  a c c o r d a n c e  w i t h  t h e  g e n e r a l l y  a c c e p t e d
r u l e  t h a t  i t  i s  f o r  e a c h  s t a t e  t o  d e t e r m i n e  t h e  c r i t e r i a  f o r  t h e
a c q u i s i t i o n  o f  i t s  n a t i o n a l i t y  o r  c i t i z e n s h i p ,  s t a t e s  may a d o p t  t h e
£
c o n c e p t  o f  d o m i c i l  a s  one o f  t h e  r e q u i r e m e n t s  f o r  c i t i z e n s h i p .
1 . i b i d .  a t  kSO.
2 .  The Am erican  c o u r t s  have  a l s o  d i s t i n g u i s h e d  t h e  two c o n c e p t s .  S ee
I n  r e  M esa fs  E s t . (19 1 ^ )  1^9 N.Y. S u p p .5 3 6 ,  5*K5 where  i t  was s a i d
flThe n a t u r a l i z a t i o n  o f  d e c e d e n t  i s  n o t  c o n c l u s i v e .  C i t i z e n s h i p  
o r  n a t i o n a l i t y  and  d o m i c i l e  i n v o l v e  d i f f e r e n t  p r i n c i p l e s .  A 
c i t i z e n  o f  any  c o u n t r y  may r e t a i n  h i s  c i t i z e n s h i p  i n  t h a t  c o u n t r y  
an d  y e t  have  h i s  l a s t  d o m i c i l e  o u t  o f  t h a t  c o u n t r y . 1*
3 .  (1 86 9 )  L .R .8  E q . 6 3 1 .
k .  ( I 8 7 6 ) 3 C h .D .3 1 8 .
3 .  Wahl v .  A t t . - G e n . (1932)  Ik?  L . T . 3 8 2 , 3 8 3 .
6 . Some s t a t e s  a d o p t  d o m i c i l  a s  a  c r i t e r i o n  f o r  c i t i z e n s h i p  b u t  w i t h  a
s p e c i a l  m ea n in g  w h ich  b e a r s  no r e l a t i o n  t o  t h e  common law  c o n c e p t i o n  
o f  d o m i c i l ,  e . g .  B e l g i a n  l a w  o f  N a t i o n a l i t y  o f  J u n e  8 , 1909 A r t . 7;  
s e e  a l s o  t h e  C a n a d ia n  example  i n  t h e  t e x t .
318,
The law  o f  t h e  U n i t e d  Kingdom h a s  n e v e r  a d o p t e d  d o m i c i l  a s  a  c r i t e r i o n  
f o r  t h e  a c q u i s i t i o n  o r  l o s s  o f  B r i t i s h  n a t i o n a l i t y *  The B o y a l  
C o m m iss ion e rs  i n q u i r i n g  i n t o  t h e  Laws o f  N a t u r a l i z a t i o n  and  A l l e g i a n c e  
e x p r e s s e d  t h e  v ie w  t h a t  mere d o m i c i l  i n  a  f o r e i g n  c o u n t r y  s h o u l d  n o t  
a f f e c t  n a t i o n a l  c h a r a c t e r T h e r e  i s  a n  e x c e p t i o n  t o  t h i s  g e n e r a l
2
r u l e .  An o l d  Act  -  t h e  L i b e r a t e d  A f r i c a n s  ( S i e r r a  Leone)  Ac t  1853
a d o p te d  t h e  c r i t e r i o n  o f  d o m i c i l  o r  r e s i d e n c e  t o  c o n f e r  B r i t i s h
n a t i o n a l i t y .  S e c t i o n  1 o f  t h e  Act  r e a d s
" A l l  l i b e r a t e d  A f r i c a n s  d o m i c i l e d  o r  r e s i d e n t ,  o r
who h e r e a f t e r  may be d o m i c i l e d  o r  r e s i d e n t ,  i n  t h e
C o lony  o f  S i e r r a  Leone o r  i t s  D e p e n d e n c i e s ,  s h a l l  be  
deemed t o  be  and t o  h av e  b een  f o r  a l l  p u r p o s e s  a s  
f rom  t h e  d a t e  o f  t h e i r  b e i n g  b r o u g h t  i n t o  o r  o f  t h e i r  
a r r i v a l  i n  t h e  s a i d  C o lo ny  n a t u r a l - b o r n  s u b j e c t s  o f  
Her M a j e s t y . "
As most  o f  t h e  l i b e r a t e d  A f r i c a n s  n e v e r  had  any  c o n n e x io n  by  b i r t h  
w i t h  a  B r i t i s h  d o m in io n ,  d o m i c i l  o r  r e s i d e n c e  a l o n e  i n  t h e  C olony  made 
them n a t u r a l - b o r n  s u b j e c t s  o f  Her  M a j e s t y .  The C o n s t i t u t i o n  o f  I n d i a  
made d o m i c i l  i n  t h e  t e r r i t o r y  o f  I n d i a  an  e s s e n t i a l  e le m e n t  f o r  t h e
a c q u i s i t i o n  o f  c i t i z e n s h i p  o f  I n d i a  a t  t h e  commencement o f  t h e
C o n s t i t u t i o n .  The C a n a d ia n  C i t i z e n s h i p  Act  19^-6 em ploys  t h e  words  
" C a n a d ia n  d o m i c i l "  a s  one o f  t h e  r e q u i r e m e n t s  f o r  t h e  a c q u i s i t i o n  o f  
C a n a d ia n  c i t i z e n s h i p .  But •d o m ic i l*  i s  h e r e  u s e d  i n  a  s p e c i a l l y  
d e f i n e d  s e n s e  f o r  t h e  p u r p o s e s  o f  t h e  A c t .  I t  h a s  b e e n  h e l d  t h a t  t h i s  
u sag e  o f  ’ d o m i c i l *  r e f e r s  t o  r e s i d e n c e  and n o t  t o  t h e  common law
1.  R e p o r t ,  P a r l i a m e n t  P a p e r s  vol.XXV ( 1 8 6 8 - 9 )  p . 607 ,  612 .
2. 1 6  & 17 V i e t .  C .8 6 .
c o n c e p t i o n  o f  domicil.^* The N i g e r i a n  C i t i z e n s h i p  A c t  d oes  n o t  a d o p t
d o m ic i l  a s  a  c r i t e r i o n  f o r  t h e  a c q u i s i t i o n  o f  c i t i z e n s h i p .
D o m ic i l ,  u n l i k e  n a t i o n a l i t y ,  i s  n o t  g e n e r a l l y  r e c o g n i s e d  a s
c o n f e r r i n g  t h e  r i g h t  o f  d i p l o m a t i c  p r o t e c t i o n .  A c c o r d i n g  t o  B r i t i s h
s t a t e  p r a c t i c e  d o m ic i l  m igh t  be c o n s i d e r e d  a  f a c t o r  d e t e r m i n i n g  o n l y
th e  e x t e n t  o f  t h e  p r o t e c t i o n  which  s h o u ld  be a f f o r d e d  b u t  does  n o t  o f
i t s e l f  d i v e s t  t h e  s u b j e c t  of h i s  r i g h t  t o  d i p l o m a t i c  p r o t e c t i o n ,  w h ic h
depends e n t i r e l y  on h i s  n a t i o n a l i t y .  N a t u r a l i z a t i o n  a s  a  n a t i o n a l  o f
2
th e  f o r e i g n  s t a t e  d e s t r o y s  t h e  v e r y  r i g h t  o f  p r o t e c t i o n .
N a t i o n a l i t y  and d o m ic i l  a s  c o n n e c t i n g  f a c t o r s
N a t i o n a l i t y  and domicil are concepts which f i g u r e  p r o m i n e n t l y  i n
t h a t  b r a n c h  o f  t h e  law known a s  c o n f l i c t s  o f  l a w s .  C e r t a i n  c o u n t r i e s
o f  C o n t i n e n t a l  Europe su c h  a s  F r a n c e ,  Belg ium  and  I t a l y  have  a d o p t e d
th e  c o n c e p t  o f  n a t i o n a l i t y  a s  t h e  c r i t e r i o n  f o r  t h e  d e t e r m i n a t i o n  o f
p e r s o n a l  s t a t u s .  F o r  su c h  c o u n t r i e s ,  i n  t h e  f i e l d  o f  n a t i o n a l i t y  lav/
i t s e l f  t h e r e  i s  a  s p e c i a l  b r a n c h  which i^ay be d e s c r i b e d  a s  f t h e  l aw  o f
3• c o n f l i c t s  i n  n a t i o n a l i t y  m a t t e r s ’ . N a t i o n a l i t y  i s  t h u s  employed  by 
t h e  c o n f l i c t  o f  law  r u l e s  t o  d e te rm in e  t h e  c i v i l  s t a t u s  o f  an  i n d i v i d u a l
1 .  3 e  Leong Ba Cha i  [1952]  D .L .R .715  a f f d .  [1 95 3 ]  2 D .L .R .  766
p e r  R o b e r t s o n  J .A .  a t  773*
2 .  S ee  f u r t h e r  S i n c l a i r ,  ’’N a t i o n a l i t y  o f  Claims: B r i t i s h  P r a c t i c e ” 
(1950)  27 B .X . I .L .  12*f, 13 1 -138 .
3» S i l v i n g ,  ’’N a t io n a l i ty  in  Com parative Law” ; (1 9 5 6 ) 5 Am.J o u r , o f  
Comp. Law, 4-10, ^16.
b u t  a t  t h e  same t im e  i t  may i t s e l f  be d e t e r m i n e d  by  c i v i l  s t a t u s  
e . g .  l e g i t i m a c y  and m a r r i a g e .
I n  o t h e r  c o u n t r i e s  e s p e c i a l l y  i n  t h e  A n g lo -A m er ic an  common law  
j u r i s d i c t i o n s ,  d o m ic i l  i s  t h e  c o n c e p t  employed t o  d e t e r m i n e  t h e  l aw  , 
to  a p p l y  t o  p e r s o n a l  s t a t u s  and r e l a t i o n s h i p s .  I n  t h e s e  c o u n t r i e s ,  
the  concept: ,  o f  n a t i o n a l i t y  w i l l  r a r e l y  be e n c o u n t e r e d  i n  t h e  f i e l d  
of C o n f l i c t  o f  Laws.
M e r i t s  and  D e m er i t s  o f  N a t i o n a l i t y  and D o m ic i l
Each  o f  t h e s e  two c o n c e p t i o n s  h a s  i t s  m e r i t s  an d  d e m e r i t s  a s  a  
d e te r m in a n t  o f  t h e  law g o v e r n i n g  p e r s o n a l  r e l a t i o n s h i p s .  N a t i o n a l i t y  
envoys t h e  advantage o f  being easily  ascertainable t h o u g h  i t  m ig h t  be 
d i f f i c u l t  a t  t im e s  t o  a s c e r t a i n  t h e  p o l i t i c a l  f a c t s  on w h ich  n a t i o n a l i t y  
depends .  The t e s t  o f  n a t i o n a l i t y  however may l e a d  t o  t h e  a p p l i c a t i o n  
of  t h e  lav/s o f  a  c o u n t r y  w i t h  which  t h e  p r o p o s i t u s  h a s  no t  t h e  l e a s t  
c o n n e c t i o n .  In  d e t e r m i n i n g  f o r e i g n  n a t i o n a l i t y  i n  t h e  f i e l d  o f  
c o n f l i c t  o f  l a w s ,  t h e  o f t - r e c i t e d  r u l e  t h a t  n a t i o n a l i t y  m us t  be 
d e te rm in e d  by t h e  law  o f  t h e  c o u n t r y  whose n a t i o n a l i t y  i s  a l l e g e d ,  i s  
r e c o g n i s e d .  However, t h e  c o n c e p t  o f  a  f o r e i g n  n a t i o n a l i t y  may n o t  
a lways be u n i t a r y .  D i f f e r e n t  m u n i c i p a l  c o u r t s  may a s c r i b e  d i f f e r e n t  
n a t i o n a l  s t a t u s e s  t o  an i n d i v i d u a l .  A c o n f l i c t  may even  a r i s e  a s  
r e g a r d s  t h e  r e c o g n i t i o n  o f  a n o t h e r  s t a t e ’s  d e t e r m i n a t i o n  o f  i t s  own 
n a t i o n a l i t y  l a w s .  G e n e r a l l y  a  c o u r t  w i l l  n o t  l o o k  b e h i n d  a  f o r e i g n  
c o u n t r y ' s  d e c l a r a t i o n  t h a t  a  p a r t i c u l a r  i n d i v i d u a l  i s  o r  i s  n o t  i t s
Hague C on v en t io n  on C o n f l i c t s  o f  N a t i o n a l i t y  Laws 1930 A r t . 2;  
s e e  a l s o  S to e c k  v .  P u b l i c  T r u s t e e  [1921]  2 C h .6 7 .
n a t i o n a l *  But su c h  a  d e c l a r a t i o n  can be  r e g a r d e d  a s  n o t  b i n d i n g  i f
i t  i s  c o n t r a r y  t o  t h e  p u b l i c  p o l i c y  o f  t h e  f o r u m . The S w is s  F e d e r a l
T r i b u n a l  r e f u s e d  t o  r e c o g n i s e  a  N a t i o n a l i s t  S o c i a l i s t  l a w  e x p a t r i a t i n g
German Jews even though  t h e y  were  n o t  c o n s i d e r e d  German n a t i o n a l s
u n d e r  German law.^* The c o u r t s  o f  t h e  U n i t e d  Kingdom r e f u s e d
r e c o g n i t i o n  t o  t h e  same f o r e i g n  l e g i s l a t i o n  a s  i t  e f f e c t e d  a  l o s s  o f
2enemy n a t i o n a l i t y  i n  w a r t im e .  S i m i l a r l y  t h e  c o u r t s  o f  t h e  U n i t e d
S t a t e s  a r e  i n c l i n e d  n o t  t o  r e c o g n i s e  a  n a t i o n a l i t y  b r o u g h t  a b o u t  by
3
t e r r i t o r i a l  changes  no t  r e c o g n i s e d  by t h e  U n i t e d  S t a t e s .
The c o n c e p t  o f  n a t i o n a l i t y  works w e l l  i n  c o u n t r i e s  a l l  o f  whose 
n a t i o n a l s  l i v e  u n d e r  one sy s te m  o f  l aw .  I t  w i l l  be  u n w o rk a b le  when 
s e v e r a l  l e g a l  units form the components o f  a  s i n g l e  p o l i t i c a l  u n i t  
a s  i n  t h e  c ase  o f  t h e  U n i t e d  S t a t e s  o r  t h e  U n i t e d  Kingdom and  C o l o n i e s .  
The p r e f e r e n c e  by E n g l i s h  law o f  t h e  c o n c e p t  o f  d o m i c i l  o v e r  t h a t  o f  
n a t i o n a l i t y  i s  a  consequence  o f  t h e  i n e v i t a b l e  c h a r a c t e r  o f  B r i t i s h  
n a t i o n a l i t y  a s  t h e  bond common t o  a l l  c i t i z e n s  o f  t h e  many c o u n t r i e s  
c o n s t i t u t i n g  t h e  B r i t i s h  Commonwealth o f  N a t i o n s .  I n  a  c o u n t r y  w h ic h  
i s  a  F e d e r a t i o n  o r  an a g g r e g a t e  o f  p o l i t i c a l  e n t i t i e s  p r o v i d i n g  f o r  a  
s t a t e  o r  s i m i l a r l y  l i m i t e d  c i t i z e n s h i p ,  t h e  law  o f  t h a t  c o u n t r y  m ust  be 
examined i n  o r d e r  t o  d e s i g n a t e  i f  n e c e s s a r y  t h e  a d d i t i o n a l  c i t i z e n s h i p .
lm L e v i t a - M U h ls te i n  v .  Depar tm ent  F e d e r a l  de J u s t i c e  e t  P o l i c e  [1 9 ^ 6 ]  
A n n .D ig .133*
2» Lowentha l  and  o r s  v .  A t t . - G e n . [19^6]  1 A l l  E .R .  293*
3* U .S .  ex r e l .  Schwarzkopf  v .  Uhl 137 F. 2d 898  ( 1 9 ^ 3 )
U .S .  ex  r e l .  Z e l l e r  v .  W atk ins  16? F. 2d 279 ( 1 9 ^ 8 ) .
322 .
I t  i s  i n  a  c a s e  o f  t h i s  n a t u r e  and th e  f a i l u r e  t o  s e e  t h i s  p o i n t  t h a t  
may l e a d  t o  such  d e c i s i o n  a s  was g iv e n  i n  Re O 'K e e f e .
D om ic i l  on t h e  o t h e r  hand may be a b l e  t o  a v o i d  t h e  s e r i o u s  p r o b le m s  
t h a t  a r e  r a i s e d  by n a t i o n a l i t y *  I n  c o u n t r i e s  w here  s e v e r a l  l e g a l  u n i t s  
form a s i n g l e  p o l i t i c a l  u n i o n ,  t h e  c o n c e p t  o f  d o m i c i l  w i l l  be t h e  o n l y  
p r a c t i c a b l e  t e s t  o f  d e t e r m i n i n g  t h e  p e r s o n a l  l a w .  I t  may a l s o  s u b j e c t  
the  p r o p o s i t u s  t o  a  law  o f  a  c o u n t r y  w i t h  w h ich  he h a s  some c o n n e c t i o n .  
However t h e  development  o f  t h e  con ce p t  o f  d o m i c i l  h a s  e v o l v e d  t e c h n i c a l  
r u l e s  which  may r e s u l t  i n  f i x i n g  a  m an 's  l e g a l  d o m i c i l  i n  a  c o u n t r y  
w i th  which he has  n o t  t h e  l e a s t  c o n n e c t i o n ;  f o r  e x a m p le ,  i n  r e l a t i o n  
to  t h e  d o m ic i l  o f  o r i g i n .  The a s c e r t a i n m e n t  o f  a  m a n ' s  d o m i c i l  
depends on t h e  proof o f  intention which w il l  o f t e n  be  d i f f i c u l t  t o  
a s c e r t a i n .
On t h e  w hole ,  t h e  c o n c e p t  o f  d o m ic i l  h a s  i n h e r e n t  s u p e r i o r i t y
over  n a t i o n a l i t y .  The c o n c e p t  o f  n a t i o n a l i t y  a s  a  c o n n e c t i n g  f a c t o r
b r e a k s  down i n  c a s e s  o f  d u a l  n a t i o n a l i t y  o r  s t a t e l e s s n e s s .  Such
d i f f i c u l t i e s  w i l l  n o t  a r i s e  i n  a  sys tem  a d o p t i n g  t h e  c o n c e p t i o n  o f
d o m ic i l .  In  c o u n t r i e s  l i k e  F ra n c e  and I t a l y  where  t h e  c o n c e p t  o f
n a t i o n a l i t y  i s  t h e  d e t e r m i n a n t  o f  th e  p e r s o n a l  l a w  t h e r e  i s  a  g ro w in g
te n d e n c y  t o  a d v o c a te  t h e  a d o p t i o n  o f  t h e  c o n c e p t  o f  d o m i c i l  and  t h e
2abandonment o f  t h a t  o f  n a t i o n a l i t y .
1 .  [19^0]  1 Ch.l2*f. F o r  c r i t i c i s m  o f  t h i s  c a s e  s e e  N ote  b y  M o r r i s  i n  
36  L .Q.R.  144 (1 9 ^ 0 ) ;  s e e  a l s o  G ra v eson ,  C o n f l i c t  o f  Laws ( i 9 6 0 ) 19^
2. S ee  J . P .  N ib o y e t ,  " T e r r i t o r i a l i t y  and  U n i v e r s a l  R e c o g n i t i o n  o f  R u l e s  
o f  C o n f l i c t  o f  Laws" 65  H a rv .L .R .  (1932) 3&2; a l s o  S c h m id t ,  
" N a t i o n a l i t y  and  D om ic i le  i n  Sw edish  P r i v a t e  I n t e r n a t i o n a l  Law",
(1951) ^ I .L .Q .3 9 -
Tlie c o n f l i c t  be tween t h e  p r i n c i p l e s  o f  d o m i c i l  a n d  n a t i o n a l i t y
a t  t i m e s  r a i s e s  d i f f i c u l t i e s . " ^ "  Though common law  j u r i s d i c t i o n s  do
n o t  a d o p t  th e  p r i n c i p l e  o f  n a t i o n a l i t y  a s  a  c o n n e c t i n g  f a c t o r  t h e y  may
be f a c e d  w i th  such  a p r i n c i p l e  i n  c a s e s  where  t h e  f o r e i g n  la w ,  t h r o u g h
r e n v o i ,  r e n d e r s  t h e  n a t i o n a l  law o f  a p a r t y  a p p l i c a b l e .  Such
c o n f l i c t s  may be e l i m i n a t e d  o r  m in im is e d  t h r o u g h  i n t e r n a t i o n a l  a g r e e m e n ts .
The F i r s t  I n t e r - S c a n d i n a v i a n  C o n v e n t io n  o f  F e b r u a r y  6 ,  1931 a im ed a t
p r o v i d i n g  un i fo rm  r u l e s  f o r  c o n f l i c t u a l  i s s u e s  r e l a t i n g  t o  m a r r i a g e  an d
t h e  s t a t u s  o f  i n f a n t s  a s  be tween Sweden and F i n l a n d  w h ic h  a d o p t e d  t h e
n a t i o n a l i t y  p r i n c i p l e  and Denmark and Norway w h ich  em ployed  t h a t  o f
d o m i c i l .  A l l  c o n t r a c t i n g  p a r t i e s  t o  t h e  C o n v e n t io n  a g r e e d  t o  employ
t h e  law  o f  d o m ic i l  a s  t h e  c r i t e r i o n  o f  p e r s o n a l  r i g h t s  i n  m a t t e r s
a r i s i n g  among t h e m s e lv e s  b u t  a minimum p e r i o d  o f  two y e a r s *  r e s i d e n c e
i s  r e q u i s i t e  f o r  t h e  a c q u i s i t i o n  o f  a  new d o m i c i l  i n  a  c o n t r a c t i n g  
3
c o u n t r y .
A more r e c e n t  a t t e m p t  t o  e l i m i n a t e  c o n f l i c t s  b e tw e e n  t h e  two 
p r i n c i p l e s  i s  th e  D r a f t  C on v e n t io n  a d o p te d  by an  I n t e r n a t i o n a l  
C o n f e re n c e  on P r i v a t e  I n t e r n a t i o n a l  Law i n  O c to b e r  1931* A r t i c l e  1 
o f  t h e  C o nven t ion  s t i p u l a t e d  t h a t
1 .  A b y - p r o d u c t  o f  t h i s  c o n f l i c t  i s  t h e  famous d o c t r i n e  o f  r e n v o i .
2 .  C o n v e n t io n  c o n c e r n i n g  c e r t a i n  P r o v i s i o n s  o f  P r i v a t e  I n t e r n a t i o n a l
Law r e g a r d i n g  M a r r i a g e ,  A d op t io n  and G u a r d i a n s h i p  s i g n e d  a t  
S to ck ho lm  F e b . 6 ,  1931;  e n t e r e d  i n t o  f o r c e  J a n . 1932 ;  126 L .N .T .S . l^ O
3» See  a l s o  L a t e y ,  ^Problem s o f  D iv o rc e  J u r i s d i c t i o n 11 £1932)  1 I . C . L . Q .
2 29 ,  233; G raveson ,  ^ R e c o g n i t i o n  o f  F o r e i g n  D i v o r c e  D e c r e e s 11 
(1932)  37 T .G .S .  1^9 ,  15^ e t  s e q .
4-. F o r  t e x t  o f  t h e  C o n v e n t io n ,  s e e  Cmd. 9068 (193*0 A pp.B .  The
U n i t e d  Kingdom i s  no t  a  p a r t y  t o  t h e  C o n v e n t i o n .  S ee  f u r t h e r  
D ic ey  ( e d .  M o r r i s )  C o n f l i c t  o f  Laws, 7 t h  e d .  (193&) 8 0 .
3 2 4 .
**when t h e  s t a t e  where  t h e  p e r s o n  c o n c e r n e d  i s  d o m i c i l e d  
p r e s c r i b e s  t h e  a p p l i c a t i o n  o f  t h e  l aw  o f  h i s  n a t i o n a l i t y , 
b u t  t h e  s t a t e  o f  w h ich  s u c h  p e r s o n  i s  a  c i t i z e n  p r e s c r i b e s  
t h e  a p p l i c a t i o n  o f  t h e  l aw  o f  h i s  d o m i c i l e ,  e a c h  c o n t r a c t i n g  
s t a t e  s h a l l  a p p l y  t h e  p r o v i s i o n  o f  t h e  i n t e r n a l  l a w  o f  h i s  
d o m i c i l e 11.
D o m ic i l  i n  t h i s  c o n n e c t i o n  i s  d e f i n e d  a s  **hab i tu a l  r e s i d e n c e 1* w h ich  i s  
n o t  t h e  m eaning  a t t r i b u t e d  t o  t h a t  c o n c e p t  by  t h e  common l a w .
THE CONTENT OF THE LAW OF DOMICIL
The c o n c e p t  o f  d o m i c i l  i s  t h e  c o r e  o f  t h e  common la w  s y s te m  o f
c o n f l i c t  o f  l aw s  b u t  i t  c an  be j u s t  a s  i m p o r t a n t  i n  m a t t e r s  w h ich  do
n o t  c o n t a i n  a  f o r e i g n  e l e m e n t .  The law  o f  d o m i c i l  i n  N i g e r i a  a s  i n
2E n g la n d  i s  n o t  t o  any  a p p r e c i a b l e  e x t e n t  b a s e d  on s t a t u t e .  I t s  
c o n t e n t  can  be d e r i v e d  from  t h e  d e c i s i o n s  o f  c o u r t s ,  e s p e c i a l l y  t h o s e  
o f  t h e  c o u r t s  i n  E n g la n d .
N a t u r e  o f  D o m ic i l
A l th o u g h  t h e r e  a r e  h i g h  j u d i c i a l  o b s e r v a t i o n s  a s  t o  t h e  i m p o s s i b i l i t y  
o r  d i f f i c u l t y  o f  g i v i n g  an  e x a c t  d e f i n i t i o n  t o  t h e  c o n c e p t  o f  d o m i c i l  i t  
h a s  however d e v e l o p e d  c e r t a i n  e s s e n t i a l s  w h ic h  a r e  c a p a b l e  o f  l e g a l
1 .  See  f u r t h e r  s t a n d a r d  E n g l i s h  t e x t b o o k s  on C o n f l i c t  o f  Laws.
C h e s h i r e ,  P r i v a t e  I n t e r n a t i o n a l  Law, 6 t h  e d . ( 1 9 6 l )  p p . 1 6 4 -2 0 9 ;
D ic ey  ( e d . M o r r i s ) ,  C o n f l i c t  o f  Laws, 7 t h  e d . ( 1 9 5 8 )  p p . 8 3 -1 2 6 ;  
G ra v e s o n ,  C o n f l i c t  o f  L aw s , 4 t h  e d . ( 1 9 6 0 )  p p . 7 4 - 1 1 3 ;  S c h m i t t h o f f ,
The E n g l i s h  C o n f l i c t  o f  L aw s, 3 r d  e d . (1954)  p p . 6 9 - 1 0 2 ;  W o l f f ,
P r i v a t e  I n t e r n a t i o n a l  Law, 2nd e d . (19 5 0 )  p p . 1 0 6 - 1 2 4 .
2 .  S e e  t h e  p r o p o s a l s  f o r  r e f o r m  i n  E n g la n d  made i n  t h e  F i r s t  R e p o r t
o f  t h e  P r i v a t e  I n t e r n a t i o n a l  Law Com m it tee  and i t s  **Code o f  t h e  Law 
o f  D o m i c i l e ,f(Cmd.9068)  . Some o f  t h e s e  p r o p o s a l s  w ere  embodied  i n
f C o n t . o v e r . . . •
3 2 5 .
a n a l y s i s . ' * '  D o m ic i l  h a s  a  s t r i c t l y  t e c h n i c a l  m ean ing  and  i s  t o t a l l y
d i f f e r e n t  from R e s i d e n c e ’ . I t s  t e c h n i c a l  c h a r a c t e r  h a s  been
e x p l a i n e d  a s  f!an  i d e a  o f  l a w ,f and  f!t h e  r e l a t i o n  w h ich  t h e  l aw  c r e a t e s
2
b e tw e e n  an i n d i v i d u a l  and  a  p a r t i c u l a r  l o c a l i t y  o r  c o u n t r y 11. The
d o m i c i l  o f  a  n a t u r a l  p e r s o n  i s  t h e  c o u n t r y  w h ich  i s  c o n s i d e r e d  by
3
N i g e r i a n  law  t o  be  h i s  p e rm a n e n t  home* T h i s  may be t h e  p l a c e  i n
w h ich  t h e  l aw  d e t e r m i n e s  h i s  p e rm a n e n t  home t o  b e .  The d e t e r m i n a t i o n
o f  a  p e rm a n en t  home i s  u s u a l l y  i n  a  p l a c e  w h ic h  a  man h a s  v o l u n t a r i l y
f i x e d  a s  t h e  h a b i t a t i o n  f o r  h i m s e l f  and  f a m i l y  w i t h  t h e  p r e s e n t
i n t e n t i o n  o f  h a v i n g  a  s e t t l e d  c o n n e c t i o n  w i t h  i t ,  u n l e s s  and  u n t i l
s o m e th in g  (w hich  i s  u n e x p e c t e d  o r  t h e  h a p p e n i n g  o f  w h ich  i s  u n c e r t a i n )
Zf
s h a l l  o c c u r  t o  i n d u c e  him t o  a d o p t  some o t h e r  p e rm a n en t  home.
D o m ic i l  i n  i t s  t e c h n i c a l  s e n s e  t h e r e f o r e  i m p o r t s  two e s s e n t i a l s ,  t h e  
c o r p u s  o r  r e s i d e n c e  i n  a  p l a c e  and an an im us m a n e n d i , an  i n t e n t i o n  t o  
make t h a t  p l a c e  on e* s  p e rm a n e n t  a b o d e .  I n  most  c a s e s ,  t h e  d e t e r m i n a t i o E
[C o n t in u e d  from p r e v i o u s  p a g e ]
2 .  t h e  two D o m ic i l e  B i l l s  p r e s e n t e d  t o  P a r l i a m e n t  i n  1958 and  1959 b u t
f a i l e d  t o  become l a w .  S e e  a l s q  t h e  S e v e n t h  R p t .  o f  t h e  Commit tee  
(Law o f  D o m i c i l e )  Cmnd.1955* See a l s o  Domicile  Act 1861.
1 .  P e r  S i r  George  J e s s e l l  i n  Doucet  v .  Geoghegan ( 1 8 7 8 ) 9 C h .4 ^ 1 ,  ^5 6 ;
P e r  B r a n w e l l  B. i n  A t t . - G e n * v .  Howe ( l o 6 2 ;  1 H. & C. 31 a t  ^ 4 .
2 .  P e r  L ord  W e s tb u ry  i n  B e l l  v .  Kennedy (1868)  L .R .  1 H.L. (S c . ) 3 0 7 ,3 2 C
3* ” By d o m i c i l e ,  we mean home, t h e  p e rm a n e n t  home . . . . 11 P e r  L o rd
C ra n w o r th  i n  W hicker  v .  Hume ( 1 8 5 8 ) 7 H.L.C.12^-, 160 ;  a l s o  H a l s b u r j  
L .C .  i n  Winans v .  A t t  . - G e n . f l9 0 ^ 1  A .C .28 8  rtt h e  i d e a  o f  d o m i c i l e  may 
be q u i t e  a d e q u a t e l y  e x p r e s s e d  by  t h e  p h r a s e  -  was t h e  p l a c e  i n t e n d e d  
t o  be t h e  p e rm a n e n t  home ? lf
k ° r d  v .  C o l v i n  ( 1 8 5 9 ) ^  Drew 3 6 6 , 3 7 6 .
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of  d o m ic i l  would p r e s e n t  l i t t l e  d i f f i c u l t y .  D i f f i c u l t i e s  a r i s e  a s
r e g a r d s  p e r s o n s  who a r e  a c c o r d e d  a d o m ic i l  e i t h e r  b e c a u s e  t h e y  have  no
perm anent  home o r  b e c a u se  t h e y  a r e  l e g a l l y  i n c o m p e t e n t  t o  a c q u i r e  one*
D om ic i l  o f  n a t u r a l  p e r s o n s  i s  som etim es  c l a s s i f i e d  a s  o f  two k i n d s :
( i )  o f  c h o i c e ,  ( i i )  o f  origin*"*’ T h i s  d u a l  c l a s s i f i c a t i o n  h a s  b e e n
c r i t i c i s e d  by D icey  as  n o t  b e i n g  e x h a u s t i v e  f o r  t h e  d o m i c i l  o f  a  m a r r i e d
2woman can n o t  be s a i d  t o  f a l l  w i t h i n  e i t h e r  o f  t h e s e  k i n d s  o f  d o m i c i l .  
B ro a d ly  s p e a k in g  d o m ic i l  may be c l a s s i f i e d  i n t o  d o m i c i l  o f  c h o i c e  and  
d o m ic i l  by o p e r a t i o n  o f  l aw .  T h i s  l a s t  c a t e g o r y  however  i n c l u d e s  two 
k i n d s  o f  d o m ic i l  -  t h a t  o f  o r i g i n  and t h a t  o f  d e p e n d e n t  p e r s o n s .  I t  
i s  t h e r e f o r e  b e s t  t o  c l a s s i f y  d o m ic i l  a s  o f  t h r e e  k i n d s :
( i )  domicil of origin
( i i )  d o m ic i l  o f  c h o ic e
( i i i )  d o m ic i l  o f  d ep en d e n t  p e r s o n s .
G enera l  P r i n c i p l e s  o f  D om ic i l
The common law c o n c e p t  o f  d o m ic i l  h a s  e v o l v e d  c e r t a i n  p r i n c i p l e s *
I t  i s  a  s e t t l e d  p r i n c i p l e  t h a t  e v e r y  p e r s o n  m ust  a t  a l l  t i m e s  have  a  
d o m i c i l . ^  As d o m ic i l  i s  t h e  r e l a t i o n  b e tw een  a  p e r s o n  and  a  p a r t i c u l a r  
t e r r i t o r i a l  l e g a l  u n i t  which  d e t e r m i n e s  q u e s t i o n s  p e r t a i n i n g  t o  h i s  
p e r s o n a l  r e l a t i o n s h i p  t h e  law e n s u r e s  t h a t  no p e r s o n  can  a v o i d  h a v i n g  a
1. See F i r s t  R p t .  o f  t h e  P r i v a t e  I n t e r n a t i o n a l  Law Com m it tee  (195*0 
Cmd.9 0 6 8 . A r t . 1 ( 2 )  o f  i t s  Code o f  D om ic i l  (App.A) s t a t e s  flA d o m i c i l e  
i s  e i t h e r  a  d o m ic i l e  o f  o r i g i n  o r  a  d o m i c i l e  o f  c h o i c e ” . See  
however G raveson ,  ^Reform. o f  t h e  Law o f  D o m i c i l e 11 (195*0 70 L .Q .R .  
492 ,  t h e  i l l u s t r a t i o n s  g iv e n  on p p . 4 9 6 - 4 9 8 .
2.  D ic ey ,  Law o f  D om ic i l  (1879)  A p p . I I ,  3 4 0 .
3 * Udny v. Udny ( I8 6 9 )  L . R . l  S c .  8c Div.44l.
domicil. It attributes a domicil of origin to every person at birth.
It further safeguards the possibility of an incohate attempt to change
one’s domicil. In order to avoid the possibility of a person not
having a domicil, the common law has provided for the doctrine of the
revivalof the domicil of origin.^" If a domicil of choice is abandoned
without the acquisition of another one, the law devises a fiction wherebj
the person’s domicil of origin revives and attaches to him once more.
According to the common law, the domicil of origin can never be lost
2
but may be ”in abeyance”, when a person possesses a domicil of
choice. In this respect, the English concept of domicil differs from
the American which favours the doctrine of the continuance of the
3
existing domicil. The application of the doctrine of the revival of
If
the domicil of origin is illustrated by the famous case of Udny v. Udny
5
and also in the recent case of Harrison v. Harrison. The absurd
consequences of the revival doctrine are shown by the decision in 
£
Re O ’Keefe.
1. Per Lord Stowell in The Indian Chief (18 0 0 )  3 C.Rob.1 2 ,  20.
2. Per Lord Westbury in Udny v. Udny (1869)  1 Sc. & Div.^58; Wynn-
Parry J. in Re_ Evans [19?71 1 Ch.695; Karminski J. in Gatty v.
Att.-Gen. [I95lj P. 444-,4-56.
3* See Lesmare v. U .S. 93 U.S. 605 (1 8 7 6); see also the Rpt. of the 
Private International Law Committee which recommends the abolition 
of the doctrine of the revival of domicil:ia English law; Cmd.9068, 
para.14-. If this is done, it will be replaced by the doctrine of 
the continuance of the existing domicil.
4. (1869) L.R. 1 Sc. Sc Liv.4-4-1.
5. [1953] 1 W.L.R. 8 6 5.
6 . [194-0] Ch. 124-.
3 2 8 .
A n o t h e r  p r i n c i p l e  o f  t h e  E n g l i s h  c o n c e p t  o f  d o m i c i l  i s  t h a t  a
p e r s o n  c a n n o t  have  two s i m u l t a n e o u s  o p e r a t i v e  d o m i c i l s .  S i n c e  t h e
a t t r i b u t i o n  o f  a  d o m i c i l  t o  e v e r y  p e r s o n  i s  t o  e s t a b l i s h  a  t e r r i t o r i a l
s y s te m  o f  l aw  t o  d e t e r m i n e  h i s  p e r s o n a l  r e l a t i o n s h i p ,  a  m u l t i p l i c i t y
o f  d o m i c i l s  i n  a  p a r t i c u l a r  p e r s o n  would  n e g a t e  t h a t  p u r p o s e .  The
A m erican  R e s t a t e m e n t  g i v e s  t h e  example  o f  a  d w e l l i n g  h o u se  b u i l t  on
t h e  b o u n d a ry  l i n e  b e tw een  two l e g a l  u n i t s .  I t  s u g g e s t s  t h a t  t h e
d o m i c i l  o f  t h e  i n h a b i t a n t s  i s  i n  t h a t  u n i t  i n  w hich  t h e  p r e p o n d e r a n t
p a r t  o f  t h e  h o u se  i s  s i t u a t e ,  and  i f  b o t h  p a r t s  a r e  e q u a l l y  i m p o r t a n t ,
1
i n  t h e  u n i t  where  t h e  main e n t r a n c e  i s  l o c a t e d .
The c o n c e p t i o n  o f  d o m i c i l  d i f f e r s  f rom  t h a t  o f  r e s i d e n c e .
The law  a t t r i b u t e s  t h e  same m ean ing  t o  d o m i c i l  b u t  t h e  m ean ing  o f
r e s i d e n c e  v a r i e s  c o n s i d e r a b l y .  R e s i d e n c e  i s  n o t  synonymous w i t h
d o m i c i l  and  where  i t  i s  u s e d  i n  s t a t u t e s ,  i t s  m ean ing  m ust  be
d e t e r m i n e d  a g a i n s t  t h e  b a c k g r o u n d  o f  t h e  e n t i r e  s u b j e c t  m a t t e r .
C o n f u s i o n  o f t e n  a r i s e s  i n  t h e  u s e  o f  d o m i c i l  and  r e s i d e n c e  a s  i f  t h e y
were synonymous b u t  t h i s  i s  an  i n c o r r e c t  u s a g e .  R e s i d e n c e  d i f f e r s
from d o m i c i l  i n  t h a t  a  p e r s o n  may have  a  m u l t i p l e  o f  r e s i d e n c e s  b u t
can  o n l y  have  one d o m i c i l .  R e s i d e n c e  i s  h a b i t u a l  p h y s i c a l  p r e s e n c e
2o f  l i m i t e d  o r  u n l i m i t e d  d u r a t i o n  i n  a  p l a c e .  S t a t u t o r y  p r o v i s i o n s
1 .  A m erican  R e s t a t e m e n t ,  C o n f l i c t  o f  Laws (193*0 p*^9 p a r a . 25*
L ord  Coke s u g g e s t e d  t h a t  t h e  d o m i c i l  i s  i n  t h a t  u n i t  where  t h e  
b e d  was s i t u a t e ;  s e e  A b i n g t o n  v .  N o r t h  B r i d g e w a t e r  (1339)
23 P i c k .  1 7 0 ,  179 (M a s s . )
2 .  R e s i d e n c e  d oes  n o t  however  r e q u i r e  a c t u a l  p r e s e n c e .  *A seaman 
o r d i n a r i l y  a b s e n t  f rom t h i s  c o u n t r y  i s  r e s i d e n t  i n  t h e  home w h ic h
he p r o v i d e s  h e r e  f o r  h i s  w i f e .  So i s  a  man o f  b u s i n e s s  whose
employment k e e p s  him a b r o a d 1. R a e b u rn  v .  R a e b u rn  (1 92 8 )  44 T . L . R .
384-, 3 8 6 .
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may employ re s id en c e '* '  a s  a  b a s i s  o f  t a x a t i o n ,  v o t i n g  r i g h t s  and
j u r i s d i c t i o n  i n  c e r t a i n  m a t r i m o n i a l  c a u s e s  e . g .  j u d i c i a l  s e p a r a t i o n ,
d e c r e e s  o f  n u l l i t y  o f  m a r r i a g e .  In  s u c h  c a s e s  t h e  t e r m  ‘ r e s i d e n c e 1
may have  e e q t i s s d  a s p e c i a l  l e g a l  o r  s t a t u t o r y  d e f i n i t i o n .
I t  i s  t h e  l e x  f o r i  w h ich  d e t e r m i n e s  w h e t h e r  t h e  f a c t s  do o r  do n o t
c o n s t i t u t e  d o m i c i l .  Thus t h e  N i g e r i a n  c o u r t s  wou ld  employ t h e i r
a p p r o p r i a t e  r e g i o n a l  o r  t e r r i t o r i a l  l a w  t o  d e t e r m i n e  t h e  q u e s t i o n  o f  
2d o m i c i l .  T h e r e  i s  a  p r e s u m p t i o n  t h a t  a  man i s  d o m i c i l e d  i n  a  p l a c e
w h e re  he  r e s i d e s ,  b u t  t h i s  p r e s u m p t i o n  i s  a  r e b u t t a b l e  o n e .  T h e r e  i s
a l s o  t h e  p r e s u m p t i o n  i n  f a v o u r  o f  t h e  c o n t i n u a n c e  o f  an  e x i s t i n g
d o m i c i l .  The b u r d e n  o f  p r o v i n g  a  change  o f  d o m i c i l  r e s t s  on t h o s e  who
3
§ § § § r t  t h e  c h a n g e .
D o m i c i l  o f  O r i g i n
The law a s c r i b e s  t o  e v e r y  i n d i v i d u a l  a t  b i r t h  a  d o m i c i l  o f  o r i g i n .  
I t  i s  c o n f e r r e d  i n  a l l  c a s e s  e x c e p t  one on t h e  b a s i s  o f  p a r e n t a g e .
The d o m i c i l  o f  o r i g i n  o f  a  l e g i t i m a t e  c h i l d ,  b o r n  d u r i n g  i t s  f a t h e r ’s  
l i f e t i m e ,  i s  t h e  same a s  i t s  f a t h e r ’ s  d o m i c i l  a t  t h e  t im e  o f  t h e  c h i l d ’s 
b i r t h ;  t h a t  o f  a  l e g i t i m a t e  c h i l d  b o r n  a f t e r  t h e  d e a t h  o f  t h e  f a t h e r
1 .  See  e . g .  Income Tax A c t ,  C a p . 85  Laws o f  t h e  F e d e r a t i o n  o f  N ig .  & 
L agos  19 38 e d . ;  a l s o  Income Tax Lai\r, Laws o f  W.R.N. 1939 e d . ,
Cap.*f8 s . 2 s . v .  ' r e s i d e n t  i n  t h e  r e g i o n * .  O th e r  u s e s  o f  ' r e s i d e n c e  
a r e  t o  be  fo u n d  i n  t h e  C o - o p e r a t i v e  S o c i e t i e s  A c t ,  Laws o f  t h e  
F e d e r a t i o n  o f  N i g e r i a  & Lagos  C a p . 39 s . 33 ;  J u r y  A c t ,  i b i d . C a p . 90 
s . 3 i  Lagos  L o c a l  Government A c t ,  C a p . 9 3 s . 18 ;  a l s o  L o c a l  Government 
Law, Laws o f  W.R. N i g e r i a ,  1939 e d . , C a p . 68 s . l 8  (1 )  ( a ) .
2 .  C f .  Re M a r t i n  [1900]  p . 211;  Re A n n e s l e y  [1926]  C h . 6 9 2 , 7 03 .
3* W inans v .  A t t . - G e n .  [I90*f] A.C. 2 8 7 , 289 ;  I n  r e  L lo y d  E vans  f19^71 
C h .693-
i s  t h e  m o t h e r ' s  d o m i c i l  a t  i t s  b i r t h .  An i l l e g i t i m a t e  c h i l d  a l s o
t a k e s  t h e  d o m i c i l  o f  i t s  m o th e r  a t  t h e  t i m e  o f  t h e  b i r t h .  I n  t h e
c a s e  o f  f o u n d l i n g s ,  t h e  d o m i c i l  o f  o r i g i n  c a n n o t  be  b a s e d  on p a r e n t a g e .
I t  i s  t h e  p l a c e  where  a  c h i l d  i s  fo u n d  t h a t  becomes i t s  d o m i c i l  o f
o r i g i n .  T h i s  r u l e  i s  b a s e d  on t h e  p r e s u m p t i o n  t h a t  a  p e r s o n  i s
d o m i c i l e d  where  he r e s i d e s .  P r o f e s s o r  G ra v e s o n  h a s  s u g g e s t e d  t h a t
i n  t h e  a b s e n c e  o f  j u d i c i a l  a u t h o r i t y  i t  i s  n o t  u n r e a s o n a b l e  t o  m o d i fy
t h i s  r u l e  i n  t h e  c a s e s  o f  f o u n d l i n g s  where  e v i d e n c e  t o  t h e  c o n t r a r y
e x i s t s *  He g i v e s  t h e  example  o f  a  G e rm a n -s p e a k in g  c h i l d  found  i n
E n g la n d  o r  a  c h i l d  d i s c o v e r e d  a s  a  s towaway on a  s h i p  w h ic h  had  j u s t
r e a c h e d  E n g la n d .  I n  s u c h  c a s e s ,  he s u g g e s t s  t h a t  e v i d e n c e  may be
a d d u c e d  i n  f a v o u r  o f  a  G e r m a n - s p e a k in g  c o u n t r y  o r  i n  f a v o u r  o f  t h e
c o u n t r y  from w h ic h  t h e  s h i p  s a i l e d  o r  t h a t  was i t s  l a s t  p o r t  o f  c a l l . 1
A d o m i c i l  o f  o r i g i n  i s  d i f f e r e n t  f rom  t h e  o t h e r  k i n d s  o f  d o m i c i l .
I t  h a s  a  more e n d u r i n g  c h a r a c t e r  an d  a  s t r o n g e r  h o l d ;  i t  i s  l e s s  e a s y  
2
t o  sh a k e  o f f .  As i t  i s  c o n f e r r e d  by  t h e  l aw  i n d e p e n d e n t l y  o f  t h e
w i l l  o f  t h e  p e r s o n ,  i t  c a n n o t  be  e x t i n g u i s h e d  o r  d e s t r o y e d  by  any  a c t
o f  i t s  owner .  I t  c o n t i n u e s  t o  o p e r a t e  u n t i l  i t s  owner a c q u i r e s  a n o t h e r
d o m i c i l  and  t h e n  i t  l i e s  i n  a b e y a n c e ,  r e a d y  t o  s p r i n g  i n t o  o p e r a t i o n
t h e  moment i t s  owner i s  w i t h o u t  a  d o m i c i l  o f  c h o i c e .  The onus o f
p r o v i n g  an abandonm ent  o f  t h e  d o m i c i l  o f  o r i g i n  i s  much h e a v i e r  t h a n
3
p r o v i n g  an abandonm ent  o f  a  d o m i c i l  o f  c h o i c e .  The E n g l i s h  c o u r t s  '
1 .  The C o n f l i c t  o f  Laws ( i 9 6 0 ) 8 8 .
2 .  S ee  L ord  M acnagh ten  i n  W inans v .  A t t . - G e n . [190**-] A . C . 2 8 7 * 290 ,  a l s o
L ord  W e s tb u ry  i n  Udny v .  Udny ( 1 8 6 9 ) L .R .  1 S c . 8c D i v . M f l ,  4 5 8 .
3- S e e  K a r m in s k i  J .  i n  G a t t v  v .  A t t . - G e n . [19311 "E.444-, ^3^5 s e e  a l s o  
t h e  o b s e r v a t i o n s  o f  J e n k i n s  L . J .  i n  T r a v e r s  v .  H o l l e y  [1933]  p - 2 4 6 ,  
2 3 2 .
i n s i s t e n c e  on t h e  r e v i v a l  o f  t h e  d o m i c i l  o f  o r i g i n  i s  w e l l  i l l u s t r a t e d
by t h e  two c a s e s  o f  W inans  v .  A t t o r n e y - G e n e r a l 1 a n d  Ramsay v .
2L i v e r p o o l  R o y a l  I n f i r m a r y .
D o m ic i l  o f  C h o ic e
D o m ic i l  o f  c h o i c e  h a s  b e e n  c l e a r l y  d e s c r i b e d  a s  ,fa  c o n c l u s i o n  o r
i n f e r e n c e  w h ic h  t h e  l a w  d e r i v e s  f rom t h e  f a c t  o f  a man f i x i n g  v o l u n t a r i l y
h i s  s o l e  o r  c h i e f  r e s i d e n c e  i n  a  p a r t i c u l a r  p l a c e ,  w i t h  an  i n t e n t i o n  o f
c o n t i n u i n g  t o  r e s i d e  t h e r e  f o r  an  u n l i m i t e d  t im e  . . . . . .  T h e re  m ust  be
a  r e s i d e n c e  f r e e l y  c h o sen  and  n o t  p r e s c r i b e d  o r  d i c t a t e d  by  any  e x t e r n a l
3
n e c e s s i t y ,  s u c h  a s  t h e  d u t i e s  o f  o f f i c e * . . . 11 I t  can  be  a c q u i r e d  by 
p e rso n s  o f  f u l l  age  and c a p a c i t y .  The q u e s t i o n  w h e t h e r  one i s  o f  f u l l
If
age  and c a p a c i t y  i s  d e t e r m i n e d  by  t h e  law  o f  h i s  e x i s t i n g  d o m i c i l e .
A d o m i c i l  o f  c h o i c e  c a n n o t  t h e r e f o r e  be a c q u i r e d  by  i n f a n t s ,  l u n a t i c s
5
and m a r r i e d  women. The two r e q u i s i t e s  f o r  t h e  a c q u i s i t i o n  o f  a
d o m i c i l  o f  c h o i c e  a r e  t h e  p h y s i c a l  f a c t  o f  r e s i d e n c e  ( f a c t u m ) and  t h e
£
m e n t a l  f a c t  o f  i n t e n t i o n  (a n i m u s ) .
1 . [ 1 9 0^ ]  A . C . 2 8 7 .
2* [1950]  A . C . 5 8 8 .
3* P e r  L ord  W e s tb u r y  i n  Udny v .  Udny ( 1 8 6 9 ) 1 L .R .  S c .  & D i v . 4 4 l ,  ^ 5 8 .
k .  See  G r a v e s o n ,  ,fC a p a c i t y  t o  A c q u i r e  a  D o m i c i l e ” (1 9 5 0 )  3 I .L .Q . l* f9 *
.3* The D o m ic i l e  B i l l  i n t r o d u c e d  i n t o  t h e  U n i t e d  Kingdom P a r l i a m e n t  i n  
1959 w ou ld  have  g i v e n  c a p a c i t y  t o  a c q u i r e  a  d o m i c i l  t o  a l l  p e r s o n s  
o f  s i x t e e n  and  o v e r ,  w h e t h e r  m ale  o r  f e m a l e ,  m a r r i e d  o r  u n m a r r i e d .
6 . Ramsay v .  L i v e r p o o l  R o y a l  I n f f r m a r y  [1 9 3 0 ]  A . C .3 8 8 , 597*
R e s i d e n c e  i n  a  p l a c e  may be  p r im a  f a c i e  e v i d e n c e  o f  d o m i c i l  and
t h e  l o n g e r  t h e  r e s i d e n c e  t h e  s t r o n g e r  t h e  e v i d e n c e  o f  an  i n t e n t i o n  t o
r e s i d e  t h e r e  p e r m a n e n t l y  b u t  t h i s  i s  n o t  c o n c l u s i v e *  R e s i d e n c e
w i t h o u t  i n t e n t i o n  i s  i n s u f f i c i e n t  t o  c o n s t i t u t e  do m ic i l . "^  The
r e s i d e n c e  a c c o r d i n g  t o  L ord  M acm il lan  m ust  a n sw e r  a  1,q u a l i t a t i v e  a s
2
w e l l  a s  a  q u a n t i t a t i v e  t e s t 11 • Where a  man h a s  more t h a n  one p l a c e  
o f  r e s i d e n c e ,  h i s  p r i n c i p a l  p l a c e  o f  r e s i d e n c e  may be  p re su m ed  t o  be 
t h e  one i n  w h ich  he i s  d o m i c i l e d  e* g .  t h e  one i n  w h ich  he e s t a b l i s h e s  
a home f o r  h i s  w i f e  and f a m i ly *  T h i s  p r e s u m p t i o n  may however  be 
r e b u t t e d *  Once t h e  i n t e n t i o n  o f  r e s i d i n g  p e r m a n e n t l y  i n  a  p l a c e  
e x i s t s ,  a  r e s i d e n c e  i n  p u r s u a n c e  o f  t h a t  i n t e n t i o n ,  however  s h o r t ,  w i l l  
e s t a b l i s h  a  d o m i c i l .  The i n t e n t i o n  must  be  one o f  p e rm a n e n t  
r e s i d e n c e  and  d o e s  n o t  e x i s t  i f  t h e  r e s i d e n t  c o n t e m p l a t e s  some e v e n t  
w h e t h e r  c e r t a i n  o r  u n c e r t a i n ,  t h e  o c c u r r e n c e  o f  w h ich  w i l l  c a u s e  him 
t o  move h i s  home e l s e w h e r e .
I t  i s  i m p o s s i b l e  t o  l a y  down h a r d  and  f a s t  r u l e s  f o r  a s c e r t a i n i n g  
t h e  i n t e n t i o n  o f  t h e  de c u j u s . E v e r y  e v e n t  an d  i n c i d e n t  i n  a  man*s
1. See Udny v. Udny and Ramsay v. Liverpool Royal Infirmary where 
residence in the same place for thirty-two years and over thirty- 
five years respectively was not regarded as decisive; see also 
Att . - G e n ,  v. Yule (1931) 1^5, L.T.9.
2. Ramsay v. Liverpool Royallnfirmary [1930] A.C.5 8 8, 598.
3- Platt v. Att.-Gen. for New South Wales (1 8 7 8) 3 App. Cas. 338. P.C.
4. Bell v. Kennedy (1868) L.R. 1 Sc. App.307* 319; see the American
case of White v. Tennant 31 West Virginia 790.
l i f e  i s  r e l e v a n t  i n  a s c e r t a i n i n g  h i s  i n t e n t i o n .  H is  " t a s t e s ,  h a b i t s ,  
c o n d u c t ,  a c t i o n s ,  a m b i t i o n s ,  h e a l t h ,  h o p e s  and  p r o j e c t s 11 o f  t h e
Xi n d i v i d u a l  may a l l  be r e l e v a n t  i n  t h e  d e t e r m i n a t i o n  o f  h i s  i n t e n t i o n .
T h i s  e le m e n t  o f  i n t e n t i o n  w i l l  be  v i t i a t e d  by  c o m p u l s i o n .  The
i n t e n t i o n  may p r e c e d e  o r  s u c c e e d  t h e  e s t a b l i s h m e n t  o f  a  r e s i d e n c e  a n d
o n l y  when t h e s e  two e l e m e n t s  o f  i n t e n t i o n  and  r e s i d e n c e  c o n c u r  w i l l  a
d o m i c i l  o f  c h o i c e  be  a c q u i r e d .  S uch  a  d o m i c i l  w i l l  c o n t i n u e  t o  be
o p e r a t i v e  even  i f  s u b s e q u e n t l y  t h e  h o l d e r  c h a n g e s  h i s  m ind .  Thus
" p e r m a n e n t l y 11 r e f e r s  t o  t h e  r e s i d e n c e  and n o t  t o  t h e  i n t e n t i o n .
A d o m i c i l  o f  c h o i c e  i s  ab an d o n e d  when t h e  two e l e m e n t s  w hich
c o n s t i t u t e  t h e  d o m i c i l  c e a s e  t o  e x i s t .  A p e r s o n  s h o u l d  c e a s e  t o
r e s i d e  i n  t h e  c o u n t r y  o f  d o m i c i l  w i t h  t h e  i n t e n t i o n  o f  n o t  r e t u r n i n g
2t o  r e s i d e  t h e r e  p e r m a n e n t l y .  I t  w i l l  be i n s u f f i c i e n t  i f  a  p e r s o n  
^ c o n t in u e s  t o  r e s i d e  i n  t h e  c o u n t r y  o f  h i s  d o m i c i l  o f  c h o i c e  iv i th  an  
i n t e n t i o n  o f  s e t t l i n g  i n  a n o t h e r  c o u n t r y ;  n e i t h e r  i s  i t  s u f f i c i e n t  t o  
t a k e  up r e s i d e n c e  i n  a n o t h e r  c o u n t r y  w i t h o u t  an i n t e n t i o n  o f  a b a n d o n i n g  
:h is  r e s i d e n c e  i n  t h e  c o u n t r y  o f  h i s  d o m i c i l .
D e c l a r a t i o n s  o f  I n t e n t i o n : I n  t h e  d e t e r m i n a t i o n  o f  t h e  i n t e n t i o n  o f
t h e  de c u j u s , v e r y  l i t t l e  r e l i a n c e  can  be p l a c e d  upon d e c l a r a t i o n s  o f
3
i n t e n t i o n .  L ord  B u c k m a s te r  s a i d  i n  R oss  v .  R o s s :
1. Per Lord Atkinson in Gasdagli v. Casdagli [1919] A.C.l^f5> 17$ •
2. See In the Goods of Raffenel (1863) 3 Sw. & TrA9; Re Evans, 
National Provincial Bank Ltd. v. Evans [19^7] 1 Ch.695*
3. [1930] A.C.l, 6.
33^.
" D e c l a r a t i o n s  a s  t o  i n t e n t i o n  a r e  r i g h t l y  r e g a r d e d  i n  
d e t e r m i n i n g  t h e  q u e s t i o n  o f  a  change  o f  d o m i c i l ,  b u t  
t h e y  m ust  be exam ined  by  c o n s i d e r i n g  t h e  p e r s o n  t o  whom, 
t h e  p u r p o s e s  f o r  w h ic h  and t h e  c i r c u m s t a n c e s  i n  w h ic h  
t h e y  a r e  made,  and  t h e y  m ust  f u r t h e r  be  f o r t i f i e d  an d  
c a r r i e d  i n t o  e f f e c t  by  c o n d u c t  a n d  a c t i o n  c o n s i s t e n t  w i t h  
t h e  d e c l a r e d  e x p r e s s i o n . 11
S u ch  d e c l a r a t i o n s  s h o u l d  c o n t a i n  a  r e a l  e x p r e s s i o n  o f  i n t e n t i o n  an d
be  f o r t i f i e d  by  f a c t s  e s p e c i a l l y  i f  t h e y  a r e  u n w r i t t e n  o r  c o n t a i n e d  i n
l e g a l  docum ents  o r  p r i n t e d  fo rm s  w h ich  p a r t i e s  s i g n  a s  mere f o r m a l i t i e s .
I n  Wahl v .  A t t o r n e y - G e n e r a l ^  a  d e c l a r a t i o n  o f  d o m i c i l  c o n t a i n e d  i n
n a t u r a l i z a t i o n  p a p e r s  o f  a  German was n o t  r e g a r d e d  b y  t h e  House o f
L o r d s  a s  c o n c l u s i v e .  A s i m i l a r  d e c i s i o n  was a r r i v e d  a t  by  B e n n e t t  J .
2m  Re L i d d e l l - G r a i n g e r fs  W i l l s  T r u s t  w i t h  r e s p e c t  t o  a  d e c l a r a t i o n  o f  
d o m i c i l  i n  a  w i l l .
Change o f  a  D o m ic i l  o f  C h o ice
The a c q u i s i t i o n  o r  abandonm ent  o f  a  d o m i c i l  o f  c h o i c e  depend s  on 
f r e e d o m  t o  c h o o se  where  one i n t e n d s  t o  l i v e .  The r e s i d e n c e  must  be 
v o l u n t a r y ,  i . e .  a  m a t t e r  o f  f r e e  c h o i c e .  A l i m i t a t i o n  o r  r e s t r i c t i o n  
o f  t h i s  f reed om  t o  c ho o se  may a f f e c t  o n e* s  i n t e n t i o n  t o  s e l e c t  a  
p e rm a n e n t  home. Thus c o m p u l s io n  may a f f e c t  t h e  f reed om  o f  c h o i c e  o f  
s u c h  p e r s o n s  a s  p r i s o n e r s ,  r e f u g e e s ,  f u g i t i v e s  and  i n v a l i d s .  A 
p r i s o n e r ,  w h e t h e r  a p r i s o n e r  o f  war  o r  a  c o n v i c t  f o r  a  l o n g  t e r m  o r  
t r a n s p o r t e d ,  i s  n o t  d o m i c i l e d  i n  t h e  c o u n t r y  t o  w h ic h  he i s  s e n t .
1 .  (1932)  1V7 T .L .R .  Se t  tite. deAUrAsttfna In Form fnfiL . 4 3 ^ - ^  •
2 .  [1936]  3 A l l  E .R .1 7 3 -
3« Re B o n a p a r t e  ( 1 8 3 3 ) 2 R o b . E c c . 6 0 6 .
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I t  may however  be p o s s i b l e  t o  b r i n g  e v i d e n c e  t o  show t h a t  a  p r i s o n e r
i s  r e s i g n e d  t o  h i s  f a t e  and  h a s  a  s e t t l e d  i n t e n t i o n  t o  make h i s  home
p e r m a n e n t l y  i n  t h e  new c o u n t r y #  I n  t h e  c a s e  o f  r e f u g e e s  a n d  f u g i t i v e s
from j u s t i c e ,  t h e  c i r c u m s t a n c e s  o f  t h e i r  f l i g h t  n e g a t e s  a f r e e d o m  o f
c h o i c e .  T h i s  however  i s  r e b u t t a b l e  a s  "w ha t  i s  d i c t a t e d  by  n e c e s s i t y
i n  t h e  f i r s t  i n s t a n c e  may a f t e r w a r d s  become a  m a t t e r  o f  c h o i c e " ^
e s p e c i a l l y  when t h e r e  i s  c o n t i n u e d  r e s i d e n c e  a f t e r  a  r e t u r n  t o  t h e
2
o r i g i n a l  c o u n t r y  becomes p o s s i b l e .  D i f f i c u l t i e s  may a r i s e  i n  t h e  
c a s e  o f  i n v a l i d s  who c h oo se  a  r e s i d e n c e  on a c c o u n t  o f  t h e i r  h e a l t h .
I t  i s  n e c e s s a r y  i n  s u c h  c a s e s  t o  c o n s i d e r  t h e  p r e s s u r e  o f  n e c e s s i t y  
on t h e  i n d i v i d u a l s  m ind .  S uch  p r e s s u r e  may o r  may n o t  be s t r o n g  
enough t o  d e p r i v e  him o f  h i s  f r e e d o m  o f  c h o i c e .  T u r n e r  L . J .  s t a t e d  
t h e  p r i n c i p l e  o f  t h e  l aw  i n  t h e s e  s i t u a t i o n s  i n  H o s k in s  v# M a t th ew s^ 
a s  f o l l o w s :
" T h a t  t h e r e  may be c a s e s  i n  w h ich  even  a  p e rm a n e n t  
r e s i d e n c e  i n  a  f o r e i g n  c o u n t r y ,  o c c a s i o n e d  by t h e  s t a t e  
o f  h e a l t h ,  may n o t  o p e r a t e  a s  change  o f  d o m i c i l e  may 
w e l l  be  a d m i t t e d  • • • •  But s u c h  c a s e s  m ust  n o t  be c o n f u s e d  
w i t h  o t h e r s  i n  w h ich  t h e  f o r e i g n  r e s i d e n c e  may be 
d e t e r m i n e d  by  t h e  p r e f e r e n c e  o f  c l i m a t e  o r  t h e  hope o r  t h e  
o p i n i o n  t h a t  t h e  a i r  o r  t h e  h a b i t s  o f  a n o t h e r  c o u n t r y  may 
be  b e t t e r  s u i t e d  t o  t h e  h e a l t h  o r  c o n s t i t u t i o n .  I n  t h e  
one c a s e  t h e  f o r e i g n  abode  i s  d e t e r m i n e d  by  n e c e s s i t y ;  i n  
t h e  o t h e r  i t  i s  d e c i d e d  by  c h o i c e . "
1 .  Winans v .  A t t . - G e n . 83  L . J .  ( N . S . )  5 0 8 ,  310 p e r  C o l l i n s  M.R.
2 .  De B o n n e v a l  v .  De B o n n e v a l  ( 1 8 3 8 ) 1 C u r t  8 3 6 ; May v .  May [19^-3] 2 A1
E . R . 1 ^ 6 ;  s e e  a l s o  Re M a r t i n  T l 9 0 0 1, P . 211.
3* (1853)  8 De G.H. & G. 1 3 .
4 .  i b i d .  a t  2 8 .
A change  o f  d o m i c i l  may a l s o  be o c c a s i o n e d  by  o f f i c i a l  d u t i e s .
When a  p e r s o n  r e s i d e s  i n  a n o t h e r  c o u n t r y  o t h e r  t h a n  h i s  d o m i c i l  a s  a
p u b l i c  s e r v a n t  o f  h i s  Governm ent ,  e . g .  a m b a s s a d o r ,  s o l d i e r ,  t h e
i n f e r e n c e  i s  t h a t  h i s  r e s i d e n c e  i s  n o t  i n t e n d e d  t o  be  p e r m a n e n t .  He
r e t a i n s  h i s  e x i s t i n g  d o m i c i l  u n l e s s  t h e r e  i s  s u f f i c i e n t l y  s t r o n g
e v i d e n c e  on w h ich  t o  b a s e  a  c o n t r a r y  i n t e n t i o n .  I f  he c o n t i n u e s  t o
r e s i d e  i n  t h e  c o u n t r y  where  he was s e r v i n g  a f t e r  t h e  p e r i o d  o f  h i s
s e r v i c e ,  he becomes a  f r e e  a g e n t  and  t h e  n o rm a l  r u l e s  f o r  t h e
a c q u i s i t i o n  o f  d o m i c i l  wou ld  a p p l y .  A member o f  t h e  a rmed f o r c e s  was
h e l d  t o  have a c q u i r e d  a  domicil i n  a  f o r e i g n  c o u n t r y  where  he was
c o m p u l s o r i l y  r e s i d e n t  and  l i a b l e  t o  be rem oved  a t  an y  t im e  on s u p e r i o r
orders1 a s  t h e r e  was s u f f i c i e n t  e v i d e n c e  o f  h i s  i n t e n t i o n  t o  make t h e
f o r e i g n  c o u n t r y  h i s  p e rm a n en t  home. S u ch  a  p e r s o n  may i n  a p p r o p r i a t e
c i r c u m s t a n c e s  a c q u i r e  a  d o m i c i l  i n  a  c o u n t r y  o t h e r  t h a n  t h a t  i n  w h ich
v, • 2he xs  s e r v x n g .
A change  o f  n a t i o n a l i t y ,  r e s t r i c t i o n s  o r  l i m i t a t i o n s  on t h e
d u r a t i o n  o f  an  a l i e n ' s  s t a y  i n  t h e  c o u n t r y  o f  r e s i d e n c e  have  no b e a r i n g
3
on t h e  a c q u i s i t i o n  o f  a  d o m i c i l  o f  c h o i c e  b u t  a r e  m e r e ly  i n c i d e n t a l
1 .  D ona ldson  v .  D ona ldson  [ 1 9 ^ 9 J p . 3^3* In  B ak e r  v .  B aker  [19^5]
A.D .708  t h e  A p p e l l a t e  D iv .  o f  t h e  Supreme C o u r t  o f  S o u t h  A f r i c a
f o l l o w e d  t h e  v iew  o f  t h e  C o u r t  o f  S e s s i o n  i n  S e l l a r s  v .  S e l l a r s
[19 ^2 ]  S .C .2 0 6  t h a t  a  s a i l o r  o r  s o l d i e r  i s  n o t  p r e c l u d e d  from 
a c q u i r i n g  a  new d o m i c i l  i n  a  f o r e i g n  c o u n t r y  where  he i s  s e r v i n g  
a n d  from w h ich  he i s  l i a b l e  t o  be moved u n d e r  o r d e r s .
2 .  S t o n e  v .  S t o n e  [1958]  1  W . L . R . I 2 8 7 .
3 -  B o l d r i n i  v .  B o l d r i n l  [1932]  B*9 ( C .A . )
m a t t e r s  t o  be  t a k e n  i n t o  c o n s i d e r a t i o n  i n  t h e  d e t e r m i n a t i o n  o f  d o m ic i l*
An a l i e n  who h a s  p e r m i s s i o n  t o  r e s i d e  f o r  an  u n l i m i t e d  p e r i o d  b u t  i s
l i a b l e  t o  d e p o r t a t i o n ^ "  o r  f o r  a  l i m i t e d  p e r i o d  w h ich  can  be  e x t e n d e d  a t  
2d i s c r e t i o n  c a n  a c q u i r e  a  d o m i c i l  i n  t h e  c o u n t r y  o f  r e s i d e n c e  i f  i n
f a c t  he fo rm s  t h e  n e c e s s a r y  i n t e n t i o n *  I f  s u c h  a  p e r s o n  h a s  a c q u i r e d
a d o m i c i l  o f  c h o i c e ,  he d o e s  n o t  l o s e  i t  m e r e l y  b e c a u s e  a  d e p o r t a t i o n
3
o r d e r  h a s  b e e n  made a g a i n s t  h im; he c o u l d  however  l o s e  h i s  d o m i c i l
4i n  t h a t  c o u n t r y  when he  i s  a c t u a l l y  d e p o r t e d .  He may even  c o n t i n u e
t o  be  d o m i c i l e d  i n  a  c o u n t r y  f rom  w h ich  he h a s  b e en  d e p o r t e d  i f  he
5
i n t e n d s  t o  r e t u r n  a n d  h i s  r e - e n t r y  would  n o t  be  i l l e g a l .  I t  i s
however  n o t  p o s s i b l e  f o r  a  p e r s o n  t o  a c q u i r e  a  d o m i c i l  o f  c h o i c e  i n  a
c o u n t r y  i f  h i s  i n i t i a l  e n t r y  an d  h i s  r e s i d e n c e  a t  a l l  t i m e s  t h e r e a f t e r
£
had  b e e n  u n l a w f u l  i n  t e r m s  o f  t h e  i m m i g r a t i o n  l a w s .
D o m ic i l  o f  D e p e n d e n t  P e r s o n s
The d o m i c i l  o f  d e p e n d e n t  p e r s o n s  i s  c o n f e r r e d  by  o p e r a t i o n  o f  l a w .  
D ependen t  p e r s o n s  a r e  i n f a n t s ,  m a r r i e d  women and  p e r s o n s  o f  u n so u n d  
m ind .  The d e p e n d e n c y  r e l a t e s  t o  t h e i r  l e g a l  c a p a c i t y  t o  a c q u i r e  an
1 .  B o l d r i n i  v .  B o l d r i n i  [1932]  B .9  ( C . A . )
2 .  Z a n e l l i  v .  Z a n e l l i  (1948)  64 T . L . R . 5 3 6 ;  May v .  May [1943]  2 A l l  E.R
146
3* C ruh  v .  C ru h  [1 94 3 ]  1 A l l  E . R . 543*
4 .  Eajp. D o n e l l y  [1 9 1 3 ]  W.L.D.29? Eafp>. Gordon [1937]  W.L.D.35*
T h i e l e  v .  T h i e l e  (1920)  150 L . T . J . 3 8 7 ;  E x p .M ac leod  [1946]  C .P .D .3 1 2  
w here  t h e  r e - e n t r y  would  have  b e en  i l l e g a l ' .
6 . Smith v .  Sm ith  [1 9 6 2 ] Rh. & Ny. L .R .469*
3 3 8 .
i n d e p e n d e n t  d o m i c i l ,  w h ich  i s  d e t e r m i n e d  by  t h e  law  o f  t h e  d o m i c i l  
o f  t h e  p e r s o n  on whom t h e y  a r e  l e g a l l y  d e p e n d e n t .
I n f a n t s
An i n f a n t  a c q u i r e s  a  d o m i c i l  o f  o r i g i n  a t  b i r t h  an d  d u r i n g  
m i n o r i t y  he i s  i n c a p a b l e  o f  a c q u i r i n g  an i n d e p e n d e n t  d o m i c i l  o f  c h o i c e .  
The d o m i c i l  o f  o r i g i n  o f  a  l e g i t i m a t e  i n f a n t  i s  t h a t  o f  t h e  i n f a n t 1s  
f a t h e r  a t  t h e  t im e  o f  t h e  b i r t h .  T ha t  o f  an  i l l e g i t i m a t e  o r  p o s t ­
humous c h i l d  i s  t h e  d o m i c i l  o f  t h e  m o th e r  a t  t h e  t im e  o f  t h e  b i r t h .
The d o m i c i l  o f  an  i n f a n t  c h a n g e s  w i t h  t h a t  o f  t h e  p a r e n t  on whom he i s  
d e p e n d e n t .  Thus t h e  d o m i c i l  o f  a  l e g i t i m a t e  i n f a n t  f o l l o w s  t h a t  o f  
t h e  f a t h e r ;  on t h e  d e a t h  o f  t h e  f a t h e r ,  t h e  i n f a n t * s  d o m i c i l  f o l l o w s  
t h a t  o f  t h e  mother"** a s  l o n g  a s  t h e  i n f a n t  c o n t i n u e s  t o  l i v e  w i t h  h e r .  
But a  ch an g e  i n  t h e  m o t h e r ' s  d o m i c i l  does  n o t  n e c e s s a r i l y  a f f e c t  t h e  
i n f a n t ' s  i f  i t  i s  done f o r  some f r a u d u l e n t  d e s i g n  on t h e  p a r t  o f  t h e
p
m o th e r  o r  i f  i t  i s  n o t  i n  t h e  b e s t  i n t e r e s t  o f  t h e  i n f a n t .  Where 
b o t h  p a r e n t s  o f  an  i n f a n t  a r e  d e a d ,  i n  t h e  a b s e n c e  o f  any  j u d i c i a l  
a u t h o r i t y ,  i t  i s  d o u b t f u l  w h e t h e r  t h e  i n f a n t ' s  d o m i c i l  w i l l  chan g e  w i t h  
t h a t  o f  h i s  g u a r d i a n .  One v iew  i s  t h a t  t h e  i n f a n t ' s  d o m i c i l  c a n n o t  be
1 .  Po f inger  v .  W ight  man ( 1 8 1 7 ) 3 M er .67 -
2 .  Re Beaumont [1 8 9 3 ] 3 C h . * f 9 0 ~ S t i r l i n g  J . ' s  ju d g m e n t .  The P r i v a t e
I n t e r n a t i o n a l  Law Com m it tee  recommended t h a t  a  change  o f  d o m i c i l  
b y  a  p a r e n t  s h o u l d  n o t  a f f e c t  an  i n f a n t ' s  d o m i c i l  u n l e s s  t h e  
p a r e n t  s o  i n t e n d s  and  t h a t  t h e  c o u r t s  s h o u l d  have  power t o  make 
s u c h  p r o v i s i o n  f o r  v a r y i n g  t h e  d o m i c i l  o f  an  i n f a n t  a s  may be  
deemed a p p r o p r i a t e  t o  h i ^ w e l f a r e .  S e e  Cmd.9 0 6 8 . The D r a f t  
Code c o n t a i n e d  i n  A r t . k  p r o v i s i o n s  r e l a t i n g  t o  t h e  d o m i c i l  o f  
i n f a n t s .
c h a n g e d . ^  A n o th e r  i s  t h a t  a  ch ange  o f  t h e  g u a r d i a n f s  d o m i c i l  may
2a f f e c t  t h a t  o f  t h e  i n f a n t  i f  i t  w ere  f o r  t h e  i n f a n t ' s  b e n e f i t .
The m a r r i a g e  o f  an  i n f a n t  son  does  n o t  a l t e r  h i s  d o m i c i l ;  h i s  d o m i c i l  
c o n t i n u e s  t o  be  t h a t  o f  t h e  p a r e n t  on whom he i s  d e p e n d e n t .  I n  t h e  
c a s e  o f  t h e  m a r r i a g e  o f  an  i n f a n t  d a u g h t e r ,  h e r  d o m i c i l  no l o n g e r  
f o l l o w s  t h a t  o f  h e r  p a r e n t  b u t  becomes d e p e n d e n t  on t h a t  o f  h e r  
h u s b a n d . ^
I n  o r d e r  t o  a t t r i b u t e  a d o m i c i l  o f  o r i g i n  t o  a  c h i l d ,  i t s  
l e g i t i m a c y  h a s  t o  be  d e t e r m i n e d .  I t s  l e g i t i m a c y  i n  t u r n  dep en ds  on
if
i t s  d o m i c i l .  D i f f i c u l t i e s  would  t h e r e f o r e  a r i s e  i n  t h e  a p p l i c a t i o n
o f  t h e s e  two p r i n c i p l e s  i n  c a s e s  where  t h e  p a r e n t s  have  d i f f e r e n t
d o m i c i l s ,  e . g .  where  t h e y  a r e  n o t  m a r r i e d .  T h e re  i s  no d i r e c t  E n g l i s h
a u t h o r i t y  on t h i s  p o i i t .  I t  h a s  b e en  s u g g e s t e d ,  f o l l o w i n g  t h e
5
o b s e r v a t i o n  o f  S t i r l i n g  J .  i n  Re Grove t h a t  t h e  d o m i c i l  o f  t h e  n a t u r a l
f a t h e r  d e c i d e s  t h e  q u e s t i o n  o f  l e g i t i m a c y . ^  A n o th e r  s o l u t i o n  i s  t o
r e g a r d  t h e  c h i l d  a s  b e i n g  l e g i t i m a t e  i f  i t  i s  so  r e g a r d e d  by t h e  l e x
7
d o m i c i l i i  o f  e i t h e r  p a r e n t •
1 .  D ic e y  ( e d .  M o r r i s )  o p . c i t .115*
2 .  G ra v eso n ,  The C o n f l i c t  o f  Laws, 4-th e d . ( 1 9 6 0 )  101 ;  s e e  a l s o  
Spnro, " D o m ic i l e  o f  M inors  w i t h o u t  P a r e n t s 11 (1956)  5 I . C . L . Q .  196 ;  
D r a f t  Code o f  D o m ic i l  A r t . 4 .
3« I n  many j u r i s d i c t i o n s  o f  t h e  U n i t e d  S t a t e s ,  m a r r i a g e  e m a n c i p a t e s
p e r s o n s  o f  e i t h e r  s e x .  See  S p i r o ,  " R e s u l t i n g  Change o f  L e g i t i m a t e  
M i n o r ' s  D o m i c i l e " ,  (1951)  4- I . L . Q .  1 9 2 .
4-. S ee  W elsh ,  " L e g i t i m a c y  i n  t h e  C o n f l i c t  o f  Laws" (194-7) 63 L .Q .R .63*
70 e t . s e q .
5 .  (1888)  4-0 C h .D .216,  224-.
6 . C h e s h i r e ,  o p s i t . 4-24-; S c h m i t t h o f f ,  o p . c i t . ,283> W o l f f ,  o p . c i t  . 1 0 9 ,  
3 8 2 . But s e e  D ic ey  ( e d . M o r r i s ) i  o p . c i t . 4-21.
7* See G ra v e s o n ,  The C o n f l i c t o f  Laws. 4-th RR.
M a r r i e d  Women
The d o m i c i l  o f  a  m a r r i e d  woman f o l l o w s  t h a t  o f  h e r  h u s b a n d .
f,One o f  t h e  e f f e c t s  o f  m a r r i a g e  i s  t o  g i v e  t o  t h e  s p o u s e s  a  common
d o m i c i l  -  t h a t  o f  t h e  h u s b a n d . ” 1 Any d o m i c i l  o f  c h o i c e  w h ich  a  woman
h a s  on m a r r i a g e  i s  l o s t  and  h e r  d o m i c i l  o f  o r i g i n  c e a s e d  t o  o p e r a t e .
She  p o s s e s s e s  no c a p a c i t y  w h a t s o e v e r  d u r i n g  c o v e r t u r e  t o  a c q u i r e  a
2s e p a r a t e  d o m i c i l  o f  h e r  own. She r e t a i n s  h e r  h u s b a n d 1s  d o m i c i l  a s
l o n g  a s  t h e  m a r r i a g e  s u b s i s t s  e v en  i f  t h e y  a r e  s e p a r a t e d  l e g a l l y  o r  
3
o t h e r w i s e .  The i n c a p a c i t y  o f  a  w i f e  t o  a c q u i r e  a  s e p a r a t e  d o m i c i l
1 .  A t t . - G e n .  f o r  A l b e r t a  v . Cook [1926]  A.C.444-, ^63 ;  Pe r  ^ o r d  
M e r i v a l e ;  s e e  a l s o  L o rd  A dv o c a te  v .  J a f f r e y  [1921]  1 A .C .14-6.
2 .  The h a r d s h i p  c a u s e d  by  t h i s  i n c a p a c i t y  o f  m a r r i e d  women t o  a c q u i r e  
a  s e p a r a t e  d o m i c i l  i s  m i t i g a t e d  i n  E n g la n d  by  c e r t a i n  A c t s  o f  
P a r l i a m e n t  w h ich  empower a  c o u r t  u n d e r  c e r t a i n  c i r c u m s t a n c e s  t o  
e n t e r t a i n  m a t r i m o n i a l  p r o c e e d i n g s  commenced by w iv e s  r e s i d e n t  
w i t h i n  i t s  j u r i s d i c t i o n .  See e . g .  M a t r i m o n i a l  C a u se s  Act 1950 
s . l 8 ( l ) ( a ) ,  ( b ) .  T h i s  Ac t  a p p l i e s  a l s o  i n  N i g e r i a ;  s e e  R e g i o n a l  
C o u r t s  ( F e d e r a l  J u r i s d i c t i o n )  A c t ,  C a p . 177* Laws o f  t h e  F e d e r a t i o n  
o f  N i g e r i a  and  Lagos s .^f ;  a l s o  Okenkwo v .  Eze and  a n o r . ( i 9 6 0 ) 
N .R .N .L .R .8 0 ,  82 p e r  H u r l e y  A g . C . J .
3* The P r i v a t e  I n t e r n a t i o n a l  Law Commit tee  recommended t h a t  a  m a r r i e d  
woman who h a s  b een  s e p a r a t e d  from h e r  h u sb a n d  by t h e  o r d e r  o f  a 
c o u r t  o f  c o m p e te n t  j u r i s d i c t i o n  s h o u l d  be  t r e a t e d  a s  a  s i n g l e  
woman; Cmd.9 0 6 8  and  A r t . 3 o f  t h e  Code o f  D o m i c i l .  S e e  a l s o  t h e  
r eco m m e n d a t io n  o f  t h e  R o y a l  Commission on M a r r i a g e  a n d  D iv o r c e  
t h a t  f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g  t h e  j u r i s d i c t i o n  o f  t h e  
E n g l i s h  c o u r t  i n  d i v o r c e  and  n u l l i t y  o f  m a r r i a g e ,  a  m a r r i e d  woman 
s h a l l  be e n t i t l e d  t o  c l a i m  a  s e p a r a t e  E n g l i s h  d o m i c i l  i f  sh e  i s  
l i v i n g  s e p a r a t e  and a p a r t  f rom h e r  h u s b a n d .  Dmd.9 6 7 8  p a r a s . 8 2 3 *8 9 ^
o f  h e r  own h a s  d i s a p p e a r e d  i n  t h e  U n i t e d  S t a t e s  o f  America* I t  i s
f e a r e d  i n  E n g la n d  t h a t  t h i s  abandonm ent  o f  t h e  common-law p r i n c i p l e
o f  t h e  u n i t y  o f  t h e  d o m i c i l  o f  h usb a n d  and  w i f e  m ig h t  p r o d u c e  t h e
A m erican  s i t u a t i o n s  i n  w h ic h  a  m a r r i a g e  o r  d i v o r c e  i s  v a l i d  i n  one
1s t a t e  b u t  i n v a l i d  i n  a n o t h e r .
I n  o r d e r  t h a t  t h e  w i f e  t a k e s  on h e r  h u sb a n d * s  d o m i c i l ,  t h e
m a r r i a g e  must n o t  be a  n u l l i t y .  I f  t h e  m a r r i a g e  i s  a  n u l l i t y ,  i . e .
v o i d  e . g .  f o r  b igam y ,  t h e  w i f e  r e t a i n s  h e r  e x i s t i n g  d o m i c i l  a t  t h e
t im e  o f  t h e  s u p p o s e d  m a r r i a g e  u n l e s s  by  t h e  f a c t  o f  l i v i n g  w i t h  t h e
man i n  t h e  c o u n t r y  o f  h i s  d o m i c i l ,  sh e  h a s  a c q u i r e d  a  s i m i l a r  d o m i c i l  
2o f  c h o i c e .  I f  t h e  m a r r i a g e  i s  o n l y  v o i d a b l e ,  t h e  w i f e * s  d o m i c i l
f o l l o w s  t h a t  o f  t h e  h u s b a n d .  I t  i s  p r o b a b l e  t h a t  t h i s  p r i n c i p l e  o f  a
common d o m i c i l  f o r  s p o u s e s  a p p l i e s  n o t  o n l y  t o  monogamous b u t  a l s o  t o
po lygam ous m a r r i a g e s  a s  t h e  common law  p r i n c i p l e  o f  u n i t y  a p p l i e s  t o
3
po lygam ous  m a r r i a g e s .  T h e r e f o r e  a l l " . t h e  w iv e s  o f  a  po lygam ous u n i o n  
w ould  have  t h e  d o m i c i l  o f  t h e  h u s b a n d .  A f t e r  t h e  d i s s o l u t i o n  o f  t h e
1 .  I n  t h e  U n i t e d  S t a t e s ,  a  s t a t e  i s  n o t  bound by  t h e  F u l l  F a i t h  an d  
C r e d i t  C l a u s e  o f  t h e  U . S . C o n s t i t u t i o n  t o  r e c o g n i s e  a  d i v o r c e  
g r a n t e d  t o  any  o f  i t s  d o m i c i l i a r i e s  by  a n o t h e r  s t a t e .  See  
W i l l i a m s  v .  N o r th  C a r o l i n a  ( N o . l )  317 U .S . 287  ( 1 9 ^ 2 ) ;  W i l l i a m s  v .  
N o r th  C a r o l i n a  (N o .2)  325 U . S . 226 and  t h e  o t h e r  c a s e s  c o n s i d e r e d  
i n  M o r r i s ,  **D iv is ib le  D i v o r c e ” 6k  H a r v . L . R .1 2 8 7  ( 1 9 3 1 ) .  F o r  a  
p ro b le m  s i m i l a r  t o  t h e  W i l l i a m s  c a s e  i n  A u s t r a l i a ,  s e e  H a r r i s  v .  
H a r r i s  [19*U] V .L .R A k .
2 .  W hite  v .  W hi te  [1937]  B . l l l .
3•  S e e  Maw.ji v .  The Queen [19571 A .C .1 2 6 ;  s e e  a l s o  M a l e k s u l t a n  v .  
S h e r a l i  J e r a g  119371 J . A . L .3 8  (E .A.C.A.) .
m a r r i a g e  by  d e a t h  o f  t h e  h u sb a n d  o r  d i v o r c e  o r  an n u lm en t  i n  t h e  c a s e
o f  a v o i d a b l e  m a r r i a g e ,  t h e  w i f e  t h e n  h a s  f u l l  c a p a c i t y  t o  a c q u i r e  a
s e p a r a t e  d o m i c i l  b u t  sh e  r e t a i n s  h e r  e x i s t i n g  d e p e n d e n t  d o m i c i l  u n t i l
s h e  a b an d o n s  i t  animo e t  f a c t o . I n  Re W a l l a c h , 1 Hodson J .  h e l d  t h a t
a  widow r e t a i n e d  h e r  h u sb a n d * s  d o m i c i l  o f  c h o i c e  and  t h a t  h e r  d o m i c i l
o f  o r i g i n  was n o t  r e v i v e d  a u t o m a t i c a l l y  when she  became a widow. I t
would  r e q u i r e  some p o s i t i v e  a c t  on h e r  p a r t  t o  a c q u i r e  a n o t h e r  d o m i c i l
2o f  c h o i c e .  I n  Re S c u l l a r d , D anckw er ts  J .  f o l l o w i n g  an  e a r l i e r
3
d e c i s i o n  i n  Re Cooke*s T r u s t , l i m i t e d  t h e  n e ed  f o r  some p o s i t i v e  a c t  
on t h e  p a r t  o f  a  widow t o  a c q u i r e  a d o m i c i l  o f  c h o i c e  a f t e r  t h e  d e a t h  
o f  h e r  h u sb a n d  t o  c a s e s  where  t h e y  had  b e e n  l i v i n g  t o g e t h e r .  Where 
t h e y  were l i v i n g  a p a r t ,  an i n t e n t i o n  a l r e a d y  form ed by  t h e  w i f e ,  d u r i n g  
t h e  m a r r i a g e ,  o f  a c q u i r i n g  a n o t h e r  d o m i c i l  o f  c h o i c e  s h o u l d  be 
e f f e c t i v e  i m m e d i a t e l y  a f t e r  t h e  d e a t h  o f  t h e  h u sb a n d .
P e r s o n s  o f  Unsound Mind
Where a  p e r s o n  h a s  b e en  o f  u nso u nd  mind p r i o r  t o  a t t a i n i n g  h i s  
m a j o r i t y ,  h i s  d o m i c i l  w i l l  c o n t i n u e  t o  be t h a t  o f  h i s  f a t h e r ,  i f  a l i v e ,  
a s  l o n g  a s  t h e  i n s a n i t y  s u b s i s t s .  **The same r e a s o n i n g  w h ich  a t t a c h e s  
t h e  d o m i c i l  o f  t h e  son  t o  t h a t  o f  h i s  f a t h e r  w h i l e  a  m in o r  would  
c o n t i n u e  t o  b r i n g  a b o u t  t h e  same r e s u l t  a f t e r  t h e  son  had  a t t a i n e d
1 . [1950] 1 A ll  E .R .199.
2 . [1957] 1 C h.107.
3 . ( 1 8 8 7 ) 56  L . T . 7 3 7 .
m a j o r i t y  i f  he  was c o n t i n u o u s l y  o f  u n so un d  mind#” Where u n s o u n d h e s s  
o f  mind o c c u r r e d  a f t e r  m a j o r i t y ,  h i s  l a s t  d m i c i l  w i l l  r e m a in  h i s  
d o m i c i l  d u r i n g  t h e  p e r i o d  o f  lu n a c y *  A l t h o u g h  no d i r e c t  a u t h o r i t y  
e x i s t s ,  i t  i s  g e n e r a l l y  s t a t e d  t h a t  t h e  d o m i c i l  o f  a  l u n a t i c  c a n n o t  
be c h a n g e d  e i t h e r  by h i m s e l f  o r  by h i s  g u a r d i a n  o r  c o m m it tee  i n  c h a r g e  
o f  h i s  a f f a i r s .  T h e r e  i s  a l s o  no j u d i c i a l  a u t h o r i t y  on t h e  e f f e c t
t h e  u n s o u n d n e s s  o f  mind o f  a  p e r s o n  would  have  on t h e  d o m i c i l s  o f  
o t h e r s  whose d o m i c i l s  a r e  d e p e n d e n t  on him, s u c h  a s  h i s  w i f e  and 
c h i l d r e n .  P r e s u m a b ly ,  h i s  u nso u n d  c o n d i t i o n  would  h ave  no e f f e c t  on 
t h e  d o m i c i l s  o f  t h o s e  d e p e n d e n t  on him.
1 .  S h a r p e  v .  C r i s p i n  ( 1 8 6 9 ) L . B . I . P .  8c D. 6 l l ,  6 l 8  p e r  S i r  J . P .  W i l d e .
2 .  See  G r a v e s o n ,  The C o n f l i c t  o f  Laws, *fth e d .  (19&0) 1 0 8 .
Chapter Ten
DOMICIL - I I
A p p l i c a t i o n  o f  t h e  C o n c ep t  o f  D o m ic i l  t o  N i g e r i a
The E n g l i s h  common la w  c o n c e p t  o f  d o m i c i l  was i m p o r t e d  i n t o  t h e
g e n e r a l  l aw  o f  N i g e r i a  t h r o u g h  t h e  p r o v i s i o n  w h ic h  a p p l i e d  t h e  common
law  o f  E n g la n d  a s  t h e  l aw  i n  f o r c e  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  t h e n
Supreme C o u r t . ^  T h i s  p r o v i s i o n  f o r  t h e  g e n e r a l  r e c e p t i o n  o f  t h e
common l a w  i s  now c o n t a i n e d  i n  t h e  l e g i s l a t i o n  o f  t h e  R e g io n s  and  t h e
2
F e d e r a l  t e r r i t o r y .  I n  t h e  g e n e r a l  law  o f  N i g e r i a ,  d o m i c i l  o p e r a t e s
3
t o  t h e  same e x t e n t  a s  i t  d o es  i n  E n g la n d  e s p e c i a l l y  i n  m a t t e r s  o v e r  
w h ich  t h e  j u r i s d i c t i o n  o f  a  N i g e r i a n  C o u r t  i s  e x e r c i s e d  ffi n  c o n f o r m i t y  
w i t h  t h e  law  and p r a c t i c e  f o r  t h e  t im e  b e i n g  i n  f o r c e  i n  E n g la n d .
1 .  See  Supreme C o u r t  Ord.  C a p .2 1 1 ,  Laws o f  N i g e r i a ,  1948 e d . , s . l 4 .
2 .  S ee  I n t e r p r e t a t i o n  A c t ,  C a p . 8 9 , Lav/s o f  F e d e r a t i o n  & L a g o s ,  1958 e d .
s . 4 5 ( 1 ) ;  Law o f  E n g la n d  ( A p p l i c a t i o n )  Lav/, C a p .6 0 ,  Laws o f  W.R. 
N i g e r i a ,  1959 e d . , s . 3 ;  High C o u r t  Law, E .R .  N o . 27 o f  1955* s . l 4 ;  
High C o u r t  Law, N.H. N o .8 o f  1955* s . 28 .
3« The f o l l o w i n g  m a t t e r s  a r e  t o  a  g r e a t e r  o r  l e s s e r  e x t e n t  g o v e r n e d  by
t h e  p e r s o n a l  l aw ,  w h ich  i n  common law  c o u n t r i e s  d e p en d s  on d o m i c i l :
The e s s e n t i a l  v a l i d i t y  o f  a  m a r r i a g e ,
The m u tu a l  r i g h t s  and  o b l i g a t i o n s  o f  h u sb a n d  and  \ / i f e ,  p a r e n t  and  
c h i l d ,  g u a r d i a n  and  w a rd ,
The e f f e c t  o f  m a r r i a g e  on t h e  p r o p r i e t a r y  r i g h t s  o f  h u sb a n d  an d  w i f e  
D i v o r c e ,
The a n n u lm en t  o f  m a r r i a g e ,  t h o u g h  o n l y  t o  a  l i m i t e d  d e g r e e ,  
L e g i t i m a t i o n  and a d o p t i o n ,
C e r t a i n  a s p e c t s  o f  c a p a c i t y ,
W i l l s  o f  m o v a b le s ,  an d  i n t e s t a t e  s u c c e s s i o n  t o  m o v a b le s ,
See  t h e  7 t h  R e p t . o f  t h e  P r i v a t e  I n t e r n a t i o n a l  Law Committee
(Law o f  D o m i c i l e )  Cmnd.1955 p * 8 .
4 .  Supreme C o u r t  O r d . ,  C a p .2 1 1 ,  Laws o f  N i g e r i a ,  1948 e d . ,  s . 22;
R e g i o n a l  C o u r t s  ( F e d e r a l  J u r i s d i c t i o n )  A c t ,  C a p . 1 7 7 ,  Laws o f
A .  O _  n  1  A
F o r  exam ple ,  t h e  c o n c e p t  o f  d o m i c i l  d e t e r m i n e s  w h e t h e r  a  H igh  C o u r t
h a s  j u r i s d i c t i o n  t o  d e c r e e  d i v o r c e *  As Van d e r  Muelen J* s a i d  i n
S h y n g le  v .  S h y n g l e ^ flw h e t h e r  o r  n o t  [ t h e  Supreme C o u r t  o f  N i g e r i a ]
h a s  j u r i s d i c t i o n  t o  d e a l  w i t h  t h e s e  [ d i v o r c e ]  p r o c e e d i n g s  • • • • •  m ust
depend  upon w h e t h e r  o r  n o t  t h e  p a r t i e s  c a n  be deemed t o  be d o m i c i l e d  
2i n  N i g e r i a 11 and  t h e  d o m i c i l  o f  t h e  p a r t i e s  meant  t h e  d o m i c i l  o f  
t h e  h u s b a n d .^
A l l  q u e s t i o n s  r e l a t i n g  t o  a  p e r s o n * s  s t a t u s  and  c a p a c i t y  a r e  
d e t e r m i n e d  by t h e  p e r s o n a l  law* Such  p e r s o n a l  l a w  i n  N i g e r i a  may 
be  e i t h e r
( i )  t h e  g e n e r a l  law  w h ich  c o n s i s t s  o f  t h e  common l a w ,  t h e  
d o c t r i n e s  o f  e q u i t y  and  s t a t i i e s  o f  g e n e r a l  a p p l i c a t i o n  i n  f o r c e  i n  
E n g la n d  on J a n u a r y  1 ,  1900;  o r
( i i )  t h e  c u s to m a r y  law  o f  t h e  de c u j u s . A member o f  an e t h n i c
community  i s  s u b j e c t  t o  t h e  l aw  o f  t h a t  community  and q u e s t i o n s
r e l a t i n g  t o  h i s  s t a t u s  and  c a p a c i t y  may be d e t e r m i n e d  by t h a t  l a w .
The c r i t e r i o n  f o r  a p p l y i n g  t h a t  law  i s  t h e  f a c t  t h a t  he i s  a  member 
( a  " n a t i v e ” ) o f  t h a t  e t h n i c ,  comm unity .  As r e g a r d s  t h e  g e n e r a l  l a w ,  
t h e  c r i t e r i o n  i s  d o m i c i l .
1 .  (1923)  4- N .L .H .92*
2 .  i b i d . ,  93;  a l s o  J o n e s  v . J o n e s  (193&) I** N .L .R .1 2 ;
c f .  Le M e s u r i e r  v . Le H e s u r i e r  [1893]  A.C.517*
3 .  (1923)  4- N . L . R . 9 2 ,  9A-.
k .  See  Re Adadevoh and o t h e r s  (1951)  13 W.A.C.A*30^, w here  i t  was 
h e l d  t h a t  t h e  law  t o  be a p p l i e d  i n  a s c e r t a i n i n g  t h e  l e g i t i m a c y  
o f  p e r s o n s  s u b j e c t  t o  c u s t o m a r y  law  i s  t h e  c u s t o m a r y  law  
a p p l i c a b l e  t o  h im.
Scope  o f  t h e  O p e r a t i o n  o f  D o m ic i l
As v a r i o u s  c u s to m a r y  l a w s  e x i s t  w i t h i n  t h e  Fe d e r a i l  .R epu b l ic  i n
a d d i t i o n  t o  t h e  g e n e r a l  t e r r i t o r i a l  l a w s  o f  t h e  R e g io n s  an d  t h e
F e d e r a l  t e r r i t o r y ,  i t  i s  n e c e s s a r y  t o  a s c e r t a i n  t h e  sc o p e  o f  t h e
o p e r a t i o n  o f  t h e  c o n c e p t  o f  d o m ic i l*  Does t h e  c o n c e p t  o p e r a t e  t o
d e s i g n a t e  t h e  p a r t i c u l a r  c u s t o m a r y  l a w  o f  t h e  de c u j u s  ? W i t h i n  t h e
F e d e r a l  R e p u b l i c  m a t t e r s  r e l a t i n g  t o  p e r s o n a l  r e l a t i o n s h i p s  a r e  i n
1
most  c a s e s  t h e  s u b j e c t  o f  c u s t o m a r y  l a w .  The c o n c e p t  o f  d o m i c i l
d e n o t e s  a  p e r s o n ' s  r e l a t i o n  w i t h  a  t e r r i t o r i a l  u n i t .  T h i s  r e l a t i o n
n e v e r  ' ' a r i s e s  f rom membership  o f  a  community  a s  d i s t i n g u i s h e d  from
2
t h e  c o u n t r y  i n  w h ich  t h e  community  r e s i d e s " .  I t  i s  t h e  g e n e r a l
t e r r i t o r i a l  l aw  t h a t  g o v e r n s  e a c h  i n d i v i d u a l  d o m i c i l e d  i n  t h e  t e r r i t o r y
and  i t  i s  t h i s  t e r r i t o r i a l  l aw  t h a t  a s s i g n s  an i n d i v i d u a l  t o  a
p a r t i c u l a r  p e r s o n a l  l a w .  A r e f e r e n c e  t h e r e f o r e  t o  t h e  r e l e v a n t
3
c u s to m a r y  law  o f  a  de c u j u s  i s  a r r i v e d  a t  i n  two s t a g e s .  F i r s t l y  
t h e  c o n c e p t  o f  d o m i c i l  r e f e r s  t o  t h e  whole  t e r r i t o r i a l  l a w  o f  t h e
1 .  The High C o u r t s  o f  t h e  R e g io n s  have  no o r i g i n a l  j u r i s d i c t i o n  i n  any  
m a t t e r  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  a c u s to m a r y  c o u r t  r e l a t i n g  t o  
m a r r i a g e ,  f a m i l y  s t a t u s ,  g u a r d i a n s h i p  o f  c h i l d r e n  an d  i n h e r i t a n c e  
o r  d i s p o s i t i o n  o f  p r o p e r t y  on d e a t h .  See  W .R .H .C .L . ,  Cap.A4
Laws o f  W.R. N i g e r i a ,  1959 e d . ,  s . 9 ( 1 ) ;  E .R .H .C .L .  N o .27 o f  1 9 5 5 ,
s . 13 ;  N .R .H .C .L .  N o .8 o f  1955 ,  s . l 6 ( l ) ( b ) ;  s e e  a l s o  f o r m e r
Supreme C o u r t  O r d i n a n c e ,  Law o f  N i g e r i a ,  19^-8 e d . ,  C a p .2 1 1 ,  s . 1 2 .
2 .  H a l s b u r y ' s  Laws o f  E n g l a n d , 3 r d  e d . ,  v o l . 7 ,  p*15-
3* See  G ra v e s o n ,  C o n f l i c t  o f  Laws, k th  e d . ( 1 9 6 0 )  80 ;  C h e s h i r e ,  o p . c i t .
1 7 2 - 3 ,  a l s o  G r a v e s o n ,  "The R e c o g n i t i o n  o f  F o r e i g n  D iv o r c e  D e c r e e s "  
(1951)  37 T . G . S . 1 ^ 9 ,  15 ^ i  1 58 .
3^7-
R e g io n  a s  t h e  l e x  d o m i c i l i i  o f  t h e  de c u j u s  an d  s e c o n d l y  t h e  l e x
d o m i c i l i i  r e f e r s  t o  t h e  p a r t i c u l a r  c u s t o m a r y  law  a p p l i c a b l e  t o  t h e
s u b j e c t - m a t t e r *  The c o n c e p t  o f  d o m i c i l  i s  t h u s  n o t  n e c e s s a r i l y
a p p l i e d  i n  t h e  i n t e r n a l  r e f e r e n c e  t o  a  p a r t i c u l a r  c u s t o m a r y  l a w .  I t
i s  t h e  g e n e r a l  t e r r i t o r i a l  l aw  a s  t h e  l e x  d o m i c i l i i  w h ich  d e c i d e s
w h e t h e r  t h e  g e n e r a l  law  a p p l i e s  o r  w h e t h e r  c u s to m a r y  law  i s  a p p l i c a b l e .
As Osborne  C .J*  c o r r e c t l y  o b s e r v e d  i n  S a v a g e  v .  Macfoy^ t h a t  **the mere
f a c t  t h a t  Macfoy h a v in g  made Lagos h i s  d o m i c i l e  o f  c h o i c e  would  n o t
n e c e s s a r i l y  make him s u b j e c t  t o  o r  g i v e n  t h e  b e n e f i t  o f  n a t i v e  law
and  c u s to m ,  an d  h i s  o r d i n a r y  r e l a t i o n s  would  be  g o v e rn e d  by  E n g l i s h  and
n o t  by  n a t i v e  l a w n . However a s  i t  i s  t h e  l e x  d o m i c i l i i  t h a t  a p p l i e s
c u s t o m a r y  l a w ,  t h a t  c u s to m a r y  la w  i s  i t s e l f  u s u a l l y  r e f e r r e d  t o  a s  t h e
2l e x  d o m i c i l i i  o f  t h e  de c u j u s .
A re a  o f  D o m ic i l
U n d e r ly i n g  t h e  whole  l aw  o f  d o m i c i l  i s  t h e  c o n c e p t i o n  o f  t h e  
n e c e s s i t y  f o r  a  s i n g l e  l aw  t o  d e t e r m i n e  p e r s o n a l  r e l a t i o n s h i p s .  I t  
i s  t h e r e f o r e  n e c e s s a r y  t o  f i x  a  p e r s o n ' s  d o m i c i l  i n  a  t e r r i t o r y  u n d e r  
one  s o v e r e i g n  and  s u b j e c t  t o  one body  o f  l a w s . ^  I f  a  w i d e r  a r e a  i s
1 .  (1909)  R e n . 5 0 4 ,  508;  c f .  C a s d a g l i  v .  C a s d a g l i  [19 1 9 ]  A.C.1^5*
2 .  See  Bamgbpse v .  D a n i e l , 14 W . A . C . A . l l l ,  1 16 .
3 -  See  D ic ey  ( e d .  M o r r i s )  o p . c i t . 86 ;  s e e  a l s o  t h e  A m erican
R e s t a t e m e n t  o f  C o n f l i c t  o f  Laws, T e n t a t i v e  D r a f t  N o .2 (195^0 
s e c t i o n  9 ( g )  p * ^ 0 ,  w h ic h  s t a t e s  11 D o m ic i l  c a n n o t  be  f i x e d  i n  a  
b r o a d e r  u n i t  t h a n  a  t e r r i t o r y  h a v in g  a  s i n g l e  s y s te m  o f  l a w ,  
o t h e r w i s e  t h e  c o n c e p t  w ou ld  n o t  s e r v e  i t s  e s s e n t i a l  p u r p o s e  o f  
d e s i g n a t i n g  t h e  p e r s o n a l  law  o f  t h e  i n d i v i d u a l  i n v o l v e d 11.
348.
chosen ,  th e  c o n f l i c t  i s  not r e s o l v e d .  Thus i n  a f e d e r a t i o n  l i k e  th e
United S t a t e s  or  Canada which i s  made up of  d i f f e r e n t  l e g a l  components,
a p e r so n  i s  u s u a l l y  s a id  to  be dom ic i led  i n  one o f  t h e  component p a r t s ,
e . g .  a s t a t e  i n  th e  United  S t a t e s  or a p ro v in ce  i n  Canada.
The r e c e n t  c o n s t i t u t i o n a l  changes i n  N ig e r ia  may r a i s e  problems
i n  th e  d e te rm in a t io n  of t h e  a r e a  of  d o m ic i l .  P r i o r  to  1956  t h e r e
was one l e g i s l a t u r e  f o r  th e  whole o f  N ig e r i a  and co n seq u en t ly  a
Supreme Court e x e r c i s i n g  a s i n g l e  l e g a l  ju r i s d ic t io n  over the  whole
co u n t ry .  As such i t  was s u f f i c i e n t  to  f i x  a p e r s o n ’s dom ic i l  i n
N ig e r i a .  A f t e r  1 9 5 6  when th e  j u d i c i a r y  was r e g i o n a l i s e d ,  the
u n i t a r y  j u r i s d i c t i o n  e x e rc i s e d  by the  o ld  Supreme Court devolved in
the  v a r io u s  High Cour ts  o f  th e  Regions a i d  th e  F e d e ra l  T e r r i t o r y ,  each
2e x e r c i s i n g  j u r i s d i c t i o n  w i th in  i t s  own r e g io n  or  t e r r i t o r y .  As a 
r e s u l t  of  t h i s  d e v o lu t io n ,  i t  i s  n e c e s s a ry  to  c o n s id e r  what i s  now 
the  a r e a  of  dom ic i l  as  r e g a rd s  th e  F e d e ra t io n  o f  N ig e r ia .
Three s o l u t i o n s  seen p o s s i b l e .  The f i r s t  i s  t h a t  th e  pre-1936 
p o s i t i o n  should  con t inue  and t h a t  dom ic i l  should  be l o c a t e d  i n  the  
F e d e r a t io n  as  a whole.  T h is  s o l u t i o n  i s  u n te n ab le  and t a k e s  no 
account of  the  d e v o lu t io n  of l e g i s l a t i v e  and j u d i c i a l  powers t h a t  
r e s u l t e d  from th e  c o n s t i t u t i o n a l  changes.  I t  w i l l  not  be n ec essa ry  
to  c o n s id e r  i t  any f u r t h e r .  The o th e r  two s o l u t i o n s  come from two
1. See Shyngle v .  Shyngle (1923) 4 N.L.R.92.
2.  See B r i t i s h  Bata  Shoe Co. L t d . v .  H e l ik ia n  (195&) 1 F .S .C .100 ,
102  f f .
r e c e n t  d e c i s io n s  i n  d i f f e r e n t  High Cour ts  i n  the  F e d e r a t io n .  The
second s o l u t i o n  i s  t h a t  t h e r e  shou ld  be a r e g i o n a l  ( t e r r i t o r i a l )
dom ic i l  f o r  a l l  m a t t e r s .  T h is  s o l u t i o n  was approved by Hurley A g .C .J .
i n  th e  High Court o f  the  Northern  Region i n  th e  case  o f  Okonkwo v.
Eze and a n o r .^  The t h i r d  s o l u t i o n  i s  t h a t  t h e r e  shou ld  be a  F e d e ra l
dom ic i l  f o r  m a t te r s  w i th in  th e  l e g i s l a t i v e  competence o f  the  F e d e ra l
P a r l i a m e n t ,  e . g .  d ivo rce  and a r e g i o n a l  ( t e r r i t o r i a l )  dom ic i l  f o r
m a t t e r s  w i th in  r e g i o n a l  l e g i s l a t i v e  competence, e . g .  l e g i t im a c y  and
s u c c e s s i o n .  T h i s  was t h e  p o s i t i o n  a d o p t e d  by  Onyearna J .  s i t t i n g  i n
2the  High Court of  Lagos i n  Nwokedi v.  Nwokedi bu t  was e x p r e s s ly  
d isapproved  by Hurley Ag. C .J .  i n  th e  Okonkwo c a s e .
These two ca se s  a r e ,  i t  i s  b e l i e v e d ,  th e  f i r s t  to  d ea l  w i th  t h i s  
problem b e fo re  th e  c o u r t s  of  the  F e d e r a t i o n .^  Nwokedi v .  Nwokedi was 
a p e t i t i o n  f o r  d i s s o l u t i o n  of  m arr iage  b e fo r e  Onyearna J .  i n  th e  High 
Court o f  Lagos. The l e a r n e d  judge he ld  t h a t  t h e r e  was on ly  one 
N ige r ian  dom ic i l  f o r  the  pu rposes  of  d iv o rce  j u r i s d i c t i o n .  His 
re a s o n in g  i s  i l l u m i n a t i n g  and a s  th e  case  i s  u n re p o r te d ,  th e  m a t e r i a l  
p o r t i o n  of  th e  judgment w i l l  be rep roduced .  In  assuming j u r i s d i c t i o n ,  
he s a i d :
1 .  ( I960) N.R.N.L.R. 80.
2. S u i t  No.WD/l7/l958; Judgment d e l i v e r e d  on December 19, 195&#
See however Fonseca v.  Passman (195$) W.R.N.L.R.4-1, ^f2, where 
Hedges J . s p o k e  of  th e  e s ta b l i s h m e n t  o f  "a  domici]/of ■ choice  i n  
N ig e r i a " .  The problem here  d isc u sse d  was no t  p r e s e n t  i n  the  
j u d g e ' s  mind and d id  not c a l l  f o r  a d e c i s io n .
flI  a g r e e  . . . .  t h a t  on t h e  i s s u e  o f  j u r i s d i c t i o n  t h e  
d e c i s i v e  f a c t o r  i s  t h e  d o m i c i l e  o f  t h e  h u s b a n d .
T h e re  i s  o n l y  one d o m i c i l e  i n  t h i s  c o u n t r y  f o r  
m a t r i m o n i a l  c a u s e s  and t h a t  i s  t | i e  N i g e r i a n  d o m i c i l e .
T h e re  i s  o n l y  one sy s te m  o f  l a w  r e l a t i n g  t o  m a t r i m o n i a l  
c a u s e s  ( o t h e r  t h a n  m a t r i m o n i a l  c a u s e s  a r i s i n g  u n d e r  
n a t i v e  l aw  an d  cus tom  o r  Moslem law )  i n  N i g e r i a ,  and  
t h a t  i s  t h e  l aw  a s  e n a c t e d  by  t h e  F e d e r a l  L e g i s l a t u r e .
T h e re  i s  no power i n  t h e  r e g i o n a l  l e g i s l a t u r e s  t o  
e n a c t  l a w s  p e r t a i n i n g  t o  m a t r i m o n i a l  c a u s e s .  I t  
f o l l o w s  t h a t  a l t h o u g h  t h e r e  i s  a  H igh  C o u r t  o f  J u s t i c e  
i n  e a c h  r e g i o n ,  y e t  i n  m a t r i m o n i a l  c a u s e s  t h e  j u r i s d i c t i o n  
o f  a l l j t h e  High C o u r t s  i s  t h e  same i r r e s p e c t i v e  o f  t h e  
r e g i o n a l  r e s i d e n c e  o f  t h e  p a r t i e s ,  and  d e r i v e s  f rom t h e  
same s o u r c e .
At t h e  p r e s e n t  moment t h e  l aw  i n  m a t r i m o n i a l  c a u s e s  
t h r o u g h o u t  N i g e r i a  i s  t h e  l a w  f o r  t h e  t im e  b e i n g  i n  
f o r c e  i n  E n g la n d  ( e x c e p t  i n  c a u s e s  a r i s i n g  u n d e r  n a t i v e  
law  and cus tom  and  Moslem l a w ) .
I  t h e r e f o r e  c o n s i d e r  t h a t  i t  was c o m p e te n t  f o r  t h e  
p e t i t i o n e r  t o  b r i n g  h e r  p e t i t i o n  i n  any  d i v i s i o n  o r  any  
o f  t h e  r e g i o n a l  High C o u r t s  o r  i n  t h e  High C o u r t  o f  Lagos  
w i t h o u t  r e g a r d  t o  t h e  p l a c e  o f  r e s i d e n c e  o f  t h e  r e s p o n d e n t ,  
an d  t h a t  t h e  High C o u r t  c o n c e r n e d  w ould  have  f u l l  
j u r i s d i c t i o n  t o  e n t e r t a i n  t h e  p e t i t i o n . "
The c a s e  o f  Okonkwo v .  Eze  a n d  a n o th e r ^ * was s i m i l a r l y  c o n c e r n e d  
w i t h  a  p e t i t i o n  f o r  d i s s o l u t i o n  o f  m a r r i a g e  f i l e d  by a  w i f e  p e t i t i o n e r  
i n  t h e  High C o u r t  o f  t h e  N o r t h e r n  R e g io n .  The p e t i t i o n  a v e r r e d  t h a t  
t h e  p a r t i e s  were  d o m ic i l e d  i n  N i g e r i a .  H u r l e y  Ag. C . J .  h e l d  t h a t  t h e  
c o u r t  had  no j u r i s d i c t i o n  a s  i t  was n o t  a v e r r e d  and  t h e r e  was no 
e v i d e n c e  t o  show t h a t  t h e  p a r t i e s  were  d o m i c i l e d  i n  t h e  N o r t h e r n  R e g io n .  
The l e a r n e d  ju d g e  a r g u e d  t h a t  t h e  j u r i s d i c t i o n  o f  t h e  High C o u r t  o f  t h e  
N o r t h e r n  R eg io n  i n  m a t r i m o n i a l  m a t t e r s  i s  e x e r c i s e d  by  v i r t u e  o f  t h e  
R e g i o n a l  C o u r t s  ( F e d e r a l  J u r i s d i c t i o n )  O r d in a n c e  i n  c o n f o r m i t y  w i t h
1 .  (I960)  N.R.N.L.R.80.
2. Laws of  the  Fed. o f  N ig e r ia  & Lagos, 1956 ed .  Cap .177*
t h e  law  and p r a c t i c e  f o r  t h e  t im e  b e i n g  i n  f o r c e  i n  E n g l a n d .  I t  
f o l l o w s  t h a t  a s  t h e  j u r i s d i c t i o n  o f  t h e  H igh  C o u r t  o f  E n g la n d  i n  
r e l a t i o n  t o  d i s s o l u t i o n  o f  m a r r i a g e s  i s  c o n f i n e d  t o  c a s e s  w here  t h e  
h u sb a n d  was d o m i c i l e d  i n  f i n g la n d ,  so  t o o  would  t h e  j u r i s d i c t i o n  o f  t h e  
High C o u r t  o f  t h e  N o r t h e r n  R e g io n  be c o n f i n e d  t o  s u c h  c a s e s  where  t h e  
husband  i s  d o m i c i l e d  i n  t h e  N o r t h e r n  R e g io n .  I t  was c o n t e n d e d  t h a t  
s i n c e  P a r l i a m e n t  h a s  e x c l u s i v e  l e g i s l a t i v e  com pe tence  i n  r e g a r d  t o  
m a t r i m o n i a l  c a u s e s  f o r  t h e  whole  o f  t h e  F e d e r a t i o n ,  t h e  F e d e r a t i o n  
s h o u l d  be c o n s i d e r e d  a s  s u b j e c t  t o  one s y s te m  o f  law  and  a s  s u c h  a 
u n i t  f o r  t h e  p u r p o s e s  o f  d o m i c i l  i n  m a t r i m o n i a l  c a u s e s .  I n  r e j e c t i n g  
t h i s  c o n t e n t i o n ,  t h e  l e a r n e d  j u d g e  m a i n t a i n e d  t h a t  i t  would  r e s u l t  i n  a  
p e r s o n  h a v in g  one d o m i c i l  f o r  r e g i o n a l  m a t t e r s  and a n o t h e r  f o r  F e d e r a l  
m a t t e r s  and t h i s  would  be c o n t r a r y  t o  t h e  f u n d a m e n ta l  r u l e  t h a t  a  
p e r s o n  c a n n o t  have  more t h a n  one d o m i c i l  a t  t h e  same t i m e .  He t h e r e ­
f o r e  c o n c l u d e d  t h a t  a  p e r s o n  can  o n l y  be d o m i c i l e d  i n  one o f  t h e  R e g io n s  
o r  i n  t h e  F e d e r a l  t e r r i t o r y  o f  Lagos f o r  a l l  p u r p o s e s .
T h i s  c o n f l i c t  o f  j u d i c i a l  o p i n i o n  was l a t e r  c o n s i d e r e d  by 
de L e s t a n g ,  C . J .  s i t t i n g  i n  t h e  High C o u r t  o f  Lagos i n  L y d ia  E .  Machi v .  
Raymonde E .  Machi,^* a  p e t i t i o n  f o r  d i v o r c e  w h ic h  a v e r r e d  t h a t  t h e  p a r t i e s  
a r e  " d o m i c i l e d  i n  N i g e r i a " .  The l e a r n e d  C h i e f  J u s t i c e ,  a f t e r  r e v i e w i n g  
t h e  a u t h o r i t i e s ,  fo u n d  i n  f a v o u r  o f  H u r l e y ' s  v i e w .  He b a s e d  h i s  
d e c i s i o n  on t h e  f a c t  t h a t  t h e  power o f  m aking  and  a d m i n i s t e r i n g  law 
i n  N i g e r i a  i s  s h a r e d  b e tw een  t h e  C e n t r a l  Government and  t h e  R e g i o n a l
1 .  [ I9 6 0 ]  L .L .R . 10 3 .
Government  and t h a t  t h e  l a w ,  even  on m a t t e r s  w i t h i n  t h e  e x c l u s i v e
j u r i s d i c t i o n  o f  P a r l i a m e n t ,  n e e d  n o t  n e c e s s a r i l y  be  t h e  same t h r o u g h o u t
N i g e r i a . ^  He t h e r e f o r e  c o n c l u d e d :
fl[ l ] t  seems t o  me t h a t  N i g e r i a  c an n o t  p r o p e r l y  be 
d e s c r i b e d  a s  a  t e r r i t o r y  w i t h  one sy s te m  o f  law#
T hat  d e s c r i p t i o n  however f i t s j e a c h  R eg ion  b e t t e r ,  
and • • • •  I  h o ld  t h a t  a  s u b j e c t  may a c q u i r e  a  ^
d o m i c i l e  i n  a  Region  b u t  n o t  i n  N i g e r i a  g e n e r a l l y . ”
The v iew s  o f  H u r ley  A g . C . J .  and  de L e s t a n g  C . J .  c o i n c i d e  w i t h
t h e  t r a d i t i o n a l  v iew o f  t h e  l aw  o f  d o m ic i l ;  s u p p o r t  f o r  w h ic h  i s
3
found  i n  many j u d i c i a l  s t a t e m e n t s .  Thus a s  t h e  l aw  s t a n d s  a t  t h e  
moment, d o m ic i l  i n  one o f  t h e  r e g i o n s  o r  t h e  F e d e r a l  t e r r i t o r y  i s  
n e c e s s a r y  f o r  a l l  p u r p o s e s .  The s c a n t y  l e g i s l a t i v e  e v i d e n c e  shows a
4t e n d e n c y  to w a rd s  t h i s  v iew .  I n  t h e  L e g i t i m a c y  Law o f  t h e  W e s te r n  
R eg ion ,  s e c t i o n  3 ( l )  c o n t a i n s  t h e  p h r a s e  ’ d o m i c i l e d  i n  t h e  R e g i o n 1 a n d  
i t s  s e c t i o n  9 ( 1 )  r e f e r s  t o  a  p e r s o n  b e in g  ’ d o m i c i l e d  i n  a  p l a c e  o t h e r
th a n  w i t h i n  t h e  R e g io n ’ and  ’p l a c e *  i s  d e f i n e d  by  s e c t i o n  9(3) a s
i n c l u d i n g  ’’any p a r t  o f  N i g e r i a  o t h e r  t h a n  t h e  R e g io n  o r  a n y  p a r t  o f
1.  I f  t h e r e  i s  a F e d e r a l  l e g i s l a t i o n  on a  s u b j e c t  w i t h i n  t h e  e x c l u s i v e  
j u r i s d i c t i o n  o f  P a r l i a m e n t ,  t h e  law must  n e c e s s a r i l y  be  t h e  same 
t h r o u g h o u t  N i g e r i a .
2 . [I960] L.L.R.103, 107.
3* See  t h e  d ic tum  o f  H i l l  J .  i n  B o r to n  v .  B o r to n  (192§)  u n r e p o r t e d ;
see 167  L.T.4; the o b s e rv a t io n  of Lord  Dunedin i n  Wahl v .  A t t . - G e n . 
(1932) 147 L .T .382, 383; see  a l so  Karminski J .  i n  G at ty  v .  &tt>-&en* 
[1931] P*444, 454; J e n k in s  L . J .  in  T ravers  v .  Holley  [19331 P . 246, 
253; T r o t t i e r  v. R a jo t t e  [1940] 1 D.L.R.433i ^39; Johnson v .  
JohnsonT i 9 3 l l  A.D.391, ^06 .
L a w s  o f  W . R .  o f  N i g e r i a ,  1 9 5 9  e d . ,  C a p . 6 2 .
Her M a j e s t y fs  d o m in io n s ,  a s  w e l l  a s  a  f o r e i g n  c o u n t r y ” . The
L e g i t i m a c y  Act'*’ which  i s  a  F e d e r a l s t a t u t e  a p p l y i n g  o n l y  t o  Lagos
2however s t i l l  makes m en t io n  o f  a  d o m ic i l  i n  N i g e r i a ,  a s  i t  h a s  n o t
3been  amended i n  t h e  l i g h t  o f  r e c e n t  c o n s t i t u t i o n a l  c h a n g e s .
T h i s  p ro b lem  h a s  a l s o  a t t r a c t e d  a t t e n t i o n  in o t h e r  F e d e r a t i o n s .
The most  i m p o r t a n t  c a s e  which  a c tua l ly  d e c i d e d  t h e  p o i n t  was t h e
o p i n io n  o f  t h e  J u d i c i a l  Committee o f  t h e  P r i v y  C o u n c i l  i n  t h e  C a n a d ia n
if
a p p e a l  o f  A t t o r n e y - G e n e r a l  f o r  A l b e r t a  v .  Cook. The B o a rd  had  t o
d e c id e  t h e  q u e s t i o n  ”w h e th e r  t h e  d o m ic i l  o f  p e r s o n s  s e t t l e d  i n  one o f
th e  p r o v i n c e s  o f  t h e  Dominion o f  Canada i s  d o m i c i l  n o t  i n  t h e  p a r t i c u l a r
p r o v i n c e ,  b u t  i n  t h e  Dominion, i n  su c h  s e n s e  t h a t  r i g h t s  d e p e n d e n t  upon
d o m ic i l  w i t h i n  t h e  Dominion h a v in g  j u r i s d i c t i o n  l o c a l l y  o v e r  t h e  s u b j e c t
m a t t e r ” . The c a s e  b e f o r e  t h e  Board c o n c e rn e d  t h e  d i s s o l u t i o n  o f  a
m a r r i a g e  and t h e  c o n t e n t i o n  t h a t  t h e r e  was a C a n a d ia n  d o m i c i l  was
founded  on t h e  t e r m s  o f  t h e  C o n s t i t u t i o n  o f  Canada w h ic h  gave e x c l u s i v e
l e g i s l a t i v e  a u t h o r i t y  i n  r e s p e c t  o f  m a r r i a g e  and  d i v o r c e  t o  t h e
5
P a r l i a m e n t  o f  Canada .  The Board i n q u i r e d  w h e th e r  t h e r e  was u n i f o r m i t y
1 .  Laws o f  t h e  F e d e r a t i o n  & Lagos ,  1933 e d . ,  C a p . 103*
2.  See i b i d . s . 3 (1 )*
3 .  See however  t h e  v iew o f  de L e s ta n g  C . J .  i n  Mac h i  v .  Machi [ i 9 6 0 ]  
L .L .R .  103 ,  108 .
f^. [1926]  A .C .4 4 4 .  P .C .  T h is  d e c i s i o n  o v e r r u l e d  an  e a r l i e r  C a n a d ia n
c a s e  o f  N e lso n  v .  N e lson  [1923] 3 D.L.R.  ( A l t a . )  where  B oy le  J .  
h e l d  t h a t  a s  t h e  Dominion P a r l i a m e n t  had  ” e x c l u s i v e  l e g i s l a t i v e  
j u r i s d i c t i o n  i n  t h e  s u b j e c t  o f  d i v o r c e ” t h e r e  c o u l d  be a  C a n a d ia n  
d o m i c i l  f o r  d i v o r c e  p u r p o s e s .
3* See B r i t i s h  N o r t h  A m e r i c a  A c t  1867 s . 9 1 ( 2 6 ) .
35<k
o f  l a w s  i n  r e s p e c t  o f  su ch  m a t t e r s  t h r o u g h o u t  Canada and  fo u n d  t h a t
u n i t y  o f  l a w s  i n  r e s p e c t  o f  m a t t e r s  which  depend on d o m i c i l  d i d  n o t
t h e n  e x t e n d  t o  t h e  Dominion.  They c o n c lu d e d  t h a t  d o m i c i l  m ust
t h e r e f o r e  be  l o c a t e d  i n  a  p r o v i n c e . ^
T h i s  d e c i s i o n  o f  t h e  Board s u p p o r t s  t h e  c o n c l u s i o n  r e a c h e d  by
2H u r ley  A g . C . J .  i n  t h e  Okonkwo c a s e  b u t  i t  s h o u l d  be  a p p r e c i a t e d  t h a t  
a s  r e g a r d s  m a t r i m o n i a l  c a u s e s ,  t h e  s e t - u p  i n  t h e  F e d e r a t i o n  d i f f e r s  
from t h a t  i n  t h e  Dominion.  The Board fo u n d  t h a t  i n  t h e  Dominion,  
th e  p r o v i n c e s  have  d i v e r s  law s  i n  r e s p e c t  o f  j u r i s d i c t i o n  a s  t o  
m a r r i a g e  an d  d i v o r c e  and t h a t  i n  some p r o v i n c e s  no means e x i s t e d  f o r  
d i v o r c e  a  v i n c u l o  by  j u d i c i a l  p r o c e s s .  No m e n t io n  was made o f  an y  
Dominion s t a t u t e  w h ich  d e a l t  w i t h  t h e  q u e s t i o n  o f  j u r i s d i c t i o n  o f  t h e  
c o u r t s  o f  t h e  p r o v i n c e s  a s  r e g a r d s  t h e  d i s s o l u t i o n  o f  m a r r i a g e s .  I n  
th e  F e d e r a t i o n ,  m a r r i a g e  and  d i v o r c e  a r e  m a t t e r s  w i t h i n  F e d e r a l
l e g i s l a t i v e  com pe tence  and t h e  law  on t h e s e  m a t t e r s  a r e  s u b s t a n t i a l l y
3th e  same i n  a l l  t h e  R e g io n s  and t h e  F e d e r a l  t e r r i t o r y .  T h e re  i s  a l s o
&a F e d e r a l  s t a t u t e  w h ich  empowers R e g io n a l  High C o u r t s  t o  e x e r c i s e  t h e
1 .  C f .  R o b i n s o n - S c o t t  v .  R o b i n s o n - S c o t t  [1937]  3 A l l  E .R .  4-73* ^ 7 ^ i
where t h e  s u b s t a n t i v e  law i n  m a t r i m o n i a l  d i s p u t e  i s  i n  t h e  S w is s
f e d e r a l  code  b u t  p r o c e d u r a l  law ( i n c l u d i n g  q u e s t i o n s  o f  j u r i s d i c t i o n  
i s  r e g u l a t e d  by  t h e  law  o f  t h e  c a n t o n ,  and  d o m i c i l  i s  l o c a t e d  
w i t h i n  t h e  c a n t o n .
2 .  ( I 9 6 0 )  N .R .N .L .R .  80 .
3* See  e . g .  t h e  M a r r ia g e  A c t ,  Cap.  113 Laws o f  t h e  F e d e r a t i o n  & L ag o s .
.%• R e g i o n a l  C o u r t s  ( F e d e r a l  J u r i s d i c t i o n )  Ac t  C a p .1 7 7 ,  Laws o f  t h e
F e d e r a t i o n  8c L ag o s .
355.
same j u r i s d i c t i o n  i n  r e s p e c t  o f  m arr iages ,  annulment and d i s s o l u t i o n
of m arr iages  r,in  conformity with  th e  law and p r a c t i c e  f o r  th e  t ime b e in g
in f o r c e  in  England".^ But as  reg a rd s  o t h e r  m a t t e r s  such a s  l e g i t im a c y
which a re  dependent on dom ic i l ,  the  laws o f  the  d i f f e r e n t  Regions o f  th e
2Federa t ion  and the Fede ra l  t e r r i t o r y  need n o t  be  t h e  same.
I t  i s  i n t e r e s t i n g  to  n o t i c e  t h a t  th e  d e c i s io n  o f  t h e  Board
re q u i r in g  domicil  i n  a p rov ince  to  found j u r i s d i c t i o n  i n  a  s u i t  f o r
d i s s o lu t io n  of  marriage has been he ld  in  the  r e c e n t  Canadian case  o f
3
Voghell v .  Voghell & P r a t t  no t  to  apply  to  th e  Northwest  T e r r i t o r i e s  
as they a re  no t  sovere ign  s t a t e s  w i th  c o u r t s  h av ing  independen t  
a u th o r i ty  and where the  laws o f  England as they  e x i s t e d  on J u l y  15, 1870 
continue to  apply .  The Board1 s d ec is io n  has a l s o  been s e v e r e l y  
c r i t i c i s e d  a s  u n r e a l i s t i c  and as  i n d i c a t i n g  "an a p p a l l i n g  l a c k  o f  
a p p re c ia t io n  of  the  way l i f e  i s  c a r r i e d  on in  [Canada, a ]  co u n t ry  o f
branch o f f i c e s  and f re q u e n t  changes of  r e s id en c e  from one p rov in ce  to
4 5another" .  In  h i s  book on th e  Law of  Divorce in  Canada, Power
1. Regional  Courts (Federa l  J u r i s d i c t i o n )  Act ,  Cap.177» Laws o f  th e  
Fede ra t ion  & Lagos, s . 4*
2. See Okonkwo v.  Eze & a n o r . ( i 960 ) N.R.N.L.R.80,  81.
3. ( i 960 ) 22 D.L.R. (2nd .)  579 p e r  Sissons  J .  -  h e l d  t h a t  t h e  
T e r r i t o r i a l  Court can e x e rc i s e  j u r i s d i c t i o n  where th e  husband i s  
domici led  anywhere in  Canada and th e  wife  i s  a  bona f i d e  r e s i d e n t  
o f  the  T e r r i t o r i e s .
4 . See Power in  (1956) 34 Can.Bar.Rev.1181, 1191*
5. (1948 e d . )  p . 280-81.
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f u r t h e r  s u g g e s t e d  t h a t  t h e  d e c i s i o n  1fd i d  n o t  g i v e  e f f e c t  t o  t h e  f a c t  
t h a t  t h e  same s u b s t a n t i v e  law o f  d i v o r c e  was i n  f o r c e  i n  e a c h  o f  t h e  
w e s t e r n  p r o v in c e s '^ .  . I f  a t  some f u t u r e  t i m e  . . . .  a  C a n a d ia n  d i v o r c e  
law i s  t o  be e n a c t e d ,  a  s t a t u t o r y  change i n  t h i s  r u l e  a s  t o  d o m i c i l e ,  
i n  so  f a r  a s  i t  a p p l i e s  t o  a t  l e a s t  e i g h t  o f  t h e  p r o v i n c e s  w o u ld  seem 
to  be l o g i c a l  and d e s i r a b l e  *. • The sound and  humane p o l i c y  would  
seem t o  be t o  g i v e  j u r i s d i c t i o n  where t h e  h u sb a n d  i s  d o m i c i l e d  anywhere  
i n  Canada and  e i t h e r  p a r t y  i s  bona f i d e  r e s i d e n t  i n  t h e  p r o v i n c e  
w h e re in  t h e  a c t i o n  i s  b r o u g h t 11.
2The d e c i s i o n  o f  Onyearna J .  i n  Nwokedi v .  Nwokedi , t h o u g h  c o n t r a r y
to  t h e  t r a d i t i o n a l  v iew  f i n d s  s u p p o r t  i n  r e c e n t  r e - a p p r a i s a l s  o f  t h e
c o n ce p t  o f  d o m i c i l .  P r o f e s s o r  Graveson  i n  t h e  r e c e n t  e d i t i o n  o f  h i s
3
book on C o n f l i c t  o f  Laws e m p h a s i s e s  t h e  b e n e f i t s  o f  a  F e d e r a l  d o m i c i l  
i n  c e r t a i n  m a t t e r s .  He s a y s  t h e  t r a d i t i o n a l  v iew  “ i g n o r e s  t h e  f a c t  
t h a t  t h e  s e v e r a l  s t a t e s  o f  a  f e d e r a t i o n  a r e  s u b j e c t  t o  two c o n c u r r e n t  
l e g a l  s y s t e m s ,  s t a t e  and f e d e r a l  • •* •  D o m ic i l e  somewhere ( u n d e f i n e d )  
w i t h i n  t h e  t e r r i t o r y  o f  a  f e d e r a t i o n  may w e l l  be r e l e v a n t  t o  a  
p a r t i c u l a r  i s s u e  • • • • •  I m p o r ta n t  d e v e lo p m e n t s  have  t a k e n  p l a c e  i n  t h e  
B r i t i s h  Commonwealth s i n c e  t h e  f i r s t  e r a  o f  d o m i c i l e  i n  t h e  l 8 6 0 s .
F i r s t  i n  Canada » . .  A u s t r a l i a  • • •  and *• i n  N i g e r i a  • * ,  t h e  l e g a l  
d u a l i t y  o f  f e d e r a t i o n  h a s  so u g h t  t o  o p e r a t e  on t h e  o l d  u n i t a r y  concep t  
o f  d o m ic i l e  • • * .  A l th o ug h  d o m ic i l e  i s  t r a d i t i o n a l l y  b a s e d  on a  s i n g l e
1 .  He c i t e d  t h e  judgment  o f  Trueman J.A* i n  B aker  v .  B a k e r  f 194-11 
3 D.L.H* 581,  58k .
2 .  S u i t  No. WD/17 / I 958  u n r e p o r t e d .
3 .  4-th ed .  ( I 9 6 0 ) .
t e r r i t o r i a l  s y s t e m  o f  l a w ,  y e t  t h e  c i t i z e n  o f  a  f e d e r a t i o n  i s  s u b j e c t
t o  two l e g a l  s y s t e m s ,  s t a t e  a n d  f e d e r a l ,  i n  b o t h  o f  w h ic h  d o m i c i l e
may be  r e l e v a n t .  S u r e l y  t h i s  common s i t u a t i o n  c a l l s  f o r  a  new an d
t w o - d i m e n s i o n a l  c o n c e p t  o f  d o m i c i l e ,  so t h a t  a  c i t i z e n  may have
f e d e r a l  o r  n a t i o n a l  d o m i c i l e  a s  a  b a s i s  f o r  a p p l i c a t i o n  o f  t h e  law  o f
t h e  f e d e r a t i o n  t o  w h ich  he b e l o n g s  and a  s t a t e  o r  p r o v i n c i a l  d o m i c i l e
a s  a  b a s i s  f o r  a p p l y i n g  t h e  l a w  o f  t h a t  l e g a l  u n i t  o f  t h e  f e d e r a t i o n
i n  w h ic h  he h a b i t u a l l y  l i v e s .
T h e re  i s  t h u s  a  t r e n d  t o w a r d s  a  r e - a p p r a i s a l  o f  t h e  t r a d i t i o n a l
v iew  a n d  t h e  n e c e s s i t y  f o r  a  F e d e r a l  d o m i c i l ,  e s p e c i a l l y  i n  c a s e s
where  a  p e r s o n  i n t e n d s  t o  s e t t l e  i n  a  f e d e r a t i o n  w i t h o u t  f i x i n g  h i s
2p e rm a n e n t  home i n  a  component  p a r t .  The Commonwealth o f  A u s t r a l i a  
r e c e n t l y  r e a l i s e d  t h e  n e e d  f o r  a  F e d e r a l  d o m i c i l .  The t r a d i t i o n a l
v iew  h a d  b een  c r i t i c i s e d  a s  fla  l e g a l  a n a c h r o n i s m ,  a  v e s t i g i a l  r em nan t
i n  l e g a l  s c i e n c e  w h ich  h a s  no r e l e v a n c e  t o  t h e  r e a l i t i e s  o f  A u s t r a l i a n
3 4s o c i a l  c o n d i t i o n s " .  And i n  L lo y d  v .  L l o y d , B a r r y  J .  s i t t i n g  i n  t h e
1 . 4th ed. (I9 6 0)t 74-75.
2. See Poliak, "Domicile" 30 S.A.L.J. (1933) 4-49, 459 et se£.; but
see Lord Dunedin's observations in Wahl v. Att.-Gen7Tl932) 147 
L.T.332, 3 8 3 .
3- Armstead v. Armstead [1954] V.L.R.733i 736 per Herring C.J.; see
a l s o  F u l l e r t o n  v. F u l l e r t o n  (1 9 3 8) 2 F.L.R.391> 399 p e r  K r i e w a l d t  J.
4. (1 9 6 1) 2 F.L.R.349.
Supreme C o u r t  o f  V i c t o r i a  o b s e r v e d  t h a t  t h e r e  i s  no r e a s o n  " i n h e r e n t
i n  t h e  common law  c o n c e p t  o f  d o m i c i l e  why t h e  P a r l i a m e n t  o f  t h e
Commonwealth i s  n o t  c o m p e te n t  t o  c r e a t e  o r  r e c o g n i s e  t h e  e x i s t e n c e  o f
an A u s t r a l i a n  d o m i c i l e  f o r  t h e  p u r p o s e s  o f  i t s  l aw s  w i t h  r e s p e c t  t o
m a t r i m o n i a l  c a u s e s ,  even  th o u g h  f o r  o t h e r  p u r p o s e s  t h e  d o m i c i l e  o f  an
A u s t r a l i a n  c i t i z e n  may be  c o n n e c t e d  o n l y  w i t h  a  S t a t e  o r  T e r r i t o r y " . ' * ’
Commonwealth l e g i s l a t i o n  h a s  now b e e n  p a s s e d  c r e a t i n g  an  A u s t r a l i a n
2d o m i c i l  f o r  t h e  p u r p o s e s  o f  m a t r i m o n i a l  c a u s e s .
Change o f  D o m ic i l  f rom one R e g io n  t o  A n o th e r
As t h e  t r a d i t i o n a l  v iew  l o c a t e s  d o m i c i l  i n  a  r e g i o n
t e r r i t o r y ,  a  q u e s t i o n  a r i s e s  a s  t o  w h e th e r  l e s s  e v id e n c e
t o  show a  change  o f  d o m i c i l  f rom one r e g i o n  o f  t h e  F e d e r a t i o n  t o  a n o t h e r
t h a n  i s  n e c e s s a r y  t o  e s t a b l i s h  a  change  fromjone c o u n t r y  t o  a n o t h e r .
J u d i c i a l  d i c t a  i n  E n g la n d  i s  i n  f a v o u r  o f  t h e  v iew  t h a t  somewhat l e s s
e v i d e n c e  i s  r e q u i r e d  f o r  a  change  o f  d o m i c i l  f rom one r e g i o n  o r
3
j u r i s d i c t i o n  w i t h i n  t h e  same c o u n t r y .  A s i m i l a r  v iew  h a s  been
1 .  (19 6 1 )  2 F . L .R .  a t  3 5 1 .
2 .  M a t r i m o n i a l  C au se s  A c t  1959 ( A u s t r a l i a )  s . 23*
3* See  W hicker  v .  Hume 7 H .L .C .1 2 4 ,  139 p e r  L ord  C r a n w o r th ;  L ord  v .
C o l v i n  (1 8 3 7 -5 9 )  4 Drew 3 6 6 , 4-22-23 p e r  K i n d e r s l e y  V-C; Winans v .  
A t t . - G e n .T19Q41 A . C . 2 8 7 , 291 ( H .L . )  p e r  L o rd  M a cnagh ten .
"A h i g h e r  d e g r e e  o f  p r o o f  i s  n e c e s s a r y  t o  e s t a b l i s h  a  change  f rom  
a  d o m i c i l e  i n  t h e  U n i t e d  Kingdom t o  one i n  an  a l i e n  c o u n t r y  t h a n  
t o  e s t a b l i s h  a  change  f rom one p a r t  o f  t h e  U n i t e d  Kingdom t o  
a n o t h e r  p a r t . "  H a l s b u r y ' s  Laws o f  E n g l a n d , 3 r d  e d . , 1954 ,  v o l . 7 ,  
p p . 1 9 - 2 0 .
o r  t h e  f e d e r a l  
i s  s u f f i c i e n t
e x p r e s s e d  i n  A u s t r a l i a . 1 The c o u r t s  i n  A u s t r a l i a  e a s i l y  draw
i n f e r e n c e s  o f  f a c t  t o  e s t a b l i s h  a  change  o f  d o m i c i l  f rom one s t a t e
o f  A u s t r a l i a  t o  a n o t h e r  t h a i  i n  c a s e s  i n v o l v i n g  a  f o r e i g n  c o u n t r y  a s
i n  t h e  A u s t r a l i a n  community  w i t h  a  common n a t i o n a l i t y  and  common
l a n g u a g e ,  s o c i a l  i d e a s  and  c u s to m s  a r e  s u b s t a n t i a l l y  t h e  same t h r o u g h o u t  
2t h e  c o n t i n e n t .  T h e re  i s  a u t h o r i t y  t o  s u p p o r t  t h e  same v iew  i n  t h e
3
Dominion o f  C anada .  Some C a n a d ia n  c a s e s  have  s u g g e s t e d  t h a t  b e c a u s e
o f  t h e  m arked  s i m i l a r i t y  b e tw e e n  t h e  l aw s  o f  t h e  common-law p r o v i n c e s ,
k
a l e s s e r  d e g re e  o f  p r o o f  s h o u l d  s u f f i c e .  I t  h a s  b e en  s a i d  t h a t
3
s i m i l a r i t y  o f  l a w s  s h o u l d  n o t  be t h e  b a s i s  o f  s u c h  a  r u l e .
I t  i s  u n c e r t a i n  what t r e n d  t h e  C o u r t s  o f  t h e  F e d e r a t i o n  o f  N i g e r i a  
would a d o p t .  However t h e  v iew  w h ic h  f a v o u r e d  l e s s e r  d e g r e e  o f  p r o o f  
f o r  a  change  o f  d o m i c i l  f rom one j u r i s d i c t i o n  t o  a n o t h e r  u n d e r  t h e  
same g e n e r a l  governm en t  h a s  b e e n  p ro m p te d  i n  A u s t r a l i a  a n d  Canada by  
a v a r i e t y  o f  r e a s o n s  su c h  a s  t h a t  t h e y  a r e  im m ig ra n t  c o u n t r i e s  and  
s o c i a l  c o n d i t i o n s  and  c u s to m s  a r e  s u b s t a n t i a l l y  t h e  same, w h ich  would
1 .  S ee  F l e m in g ,  " R e c e n t  A u s t r a l i a n  D e c i s i o n s  i n  P r i v a t e  I n t e r n a t i o n a l  
Law” , 3 I . L . Q .  (1950)  8 6 .
2 .  S e e  W al ton  v .  W al ton  [19 ^ 8 ]  V .L .R .  ^ 8 7 , ^89 p e r  B a r r y  J .
3* W alsh  v .Herman (1908)  13 B .C .R .31^»  315 ;  F a i r c h i l d  v .  M c G i l l i v r a y  
(1 9 1 0 )  l 6  W .L .K .562 ;  b u t  s e e  Gunn v .  Gunn & Savage  (1955)  16 W.W.R.
W hite  v .  W hite  [1 9 5 0 ]  k  D .L .R .  4-7 Young v . Young ( i 9 6 0 ) 21 
D .L .R .  ( 2 d . )  6 lS"j s e e  a l s o  comment by  H o ss ie  i n  3^  C a n . B a r . R e v . 210 
( 1 9 5 6 ) .
4-. Adams v .  Adams (1909)  14* B .C .R .3 0 1 ;  W hi te  v .  W hi te  f 195^1 1 D .L .R .  
1 3 3 .
5* S e e  C a s t e l ,  P r i v a t e  I n t e r n a t i o n a l  Law ( i 9 6 0 ) p . 59 ;  a l s o  comment 
by  H o s s ie  i n  3 ^  Can . Bar  .Rev . 210 ("i"95^) •
n o t  be  v e r y  a p p l i c a b l e  t o  t h e  Federa t ion ."^"  W ith  f reed o m  o f  
movement from one r e g i o n  t o  t h e  o t h e r  w i t h i n  t h e  F e d e r a t i o n ,  t h e  new 
t r e n d  may be t o w a r d s  an  e m p h a s i s  more on r e s i d e n c e  t h a n  on d o m ic i l#
D o m ic i l  o f  C o r p o r a t i o n s
The d o m i c i l  o f  a  c o r p o r a t i o n  i s  f r e e  f rom s t a t u t o r y  i n f l u e n c e s #
2The Companies  Ac t  does  n o t  r e f e r  t o  t h e  d o m i c i l e !  c om p an ie s  fo rm ed  
u n d e r  i t #  T h e r e f o r e  t h e  d o m i c i l  o f  a  c o r p o r a t i o n  must  be d e t e r m i n e d  
by  r e f e r e n c e  t o  t h e  common law  and t h e  r e l e v a n t  d e c i s i o n s  o f  t h e  
c o u r t s .
The c o n c e p t i o n  o f  d o m i c i l  h a s  b e en  a s c r i b e d  t o  c o r p o r a t i o n s  on
t h e  a n a l o g y  w i t h  i n d i v i d u a l s .  E v e r y  p e r s o n  w h e t h e r  n a t u r a l  o r
j u r i s t i c  a c q u i r e s  a d o m i c i l  o f  o r i g i n  by  o p e r a t i o n  o f  l aw  a t  b i r t h .
N a t u r a l p e r s o n s  d e r i v e  t h e i r  d o m i c i l  o f  o r i g i n  from t h a t  o f  a  p a r e n t
a t  t h e  t im e  o f  t h e  b i r t h .  I n  t h e  c a s e  o f  c o r p o r a t i o n s ,  t h e  d o m i c i l
would  be  i n  t h e  c o u n t r y  w h ich  gave  b i r t h  t o  i t  and  t h i s  i s  t h e  c o u n t r y
3
o f  i t s  i n c o r p o r a t i o n  o r  r e g i s t r a t i o n .  The q u e s t i o n  o f  d o m i c i l  o f  a  
d o r . p o r a t i o n  h a s  r a r e l y  eng ag e d  t h e  a t t e n t i o n  o f  t h e  c o u r t s #  R e c e n t l y
1 .  See  t h e  c a u t i o u s  a t t i t u d e  o f  C a n a d ia n  j u d g e s  i n  W h i te  v# W hite  [195C
4 D . L . R . ( W i l l i a m s  C . J . ) ;  Young v# Young ( i 9 6 0 ) 21 D.L.R# ( 2 d . )
6 l 6  ( S c h u l t z  J . A . ) .
2 .  C a p .3 7 j Laws o f  t h e  F e d e r a t i o n  & L a g o s ,  1958 e d .
3* S e v e r a l  j u d i c i a l  s t a t e m e n t s  have  d e s c r i b e d  t h e  p l a c e  o f
i n c o r p o r a t i o n  a s  t h e  p l a c e  o f  b i r t h  o f  a c o r p o r a t i o n .  See  
H u d d le s to n  B. i n  Cesena  S u l p h u r  C o . L t d . v .  N i c h o l s o n  (1 8 7 6 ) L .R .  1 
Ex.^f28, ^33 ;  L ord  Cave i n  B r a d b u ry  v .  E n g l i s h  Sew ing  C o t t o n  C o . L t d . 
[1923]  A , C . 7 ^ »  753;  L ord  Sumner i n  E g y p t i a n  D e l t a  Land and 
I n v e s t m e n t  C o . v# Todd [1929]  A . C . l ,  13#
t h e  q u e s t i o n  came up f o r  d e c i s i o n  b e f o r e  MacNaghten J .  i n  Gasque v .  
I . R . C . ^  and he h e l d  t h a t  t h e  d o m i c i l  o f  a  c o r p o r a t i o n  i s  t h e  p l a c e  
o f  i t s  i n c o r p o r a t i o n  and w en t  f u r t h e r  t o  a d d  t h a t  t h i s  n d o m i c i l  o f
o r i g i n  o r  t h e 'd o m i c i l  o f  b i r t h ,  u s i n g  w i t h  r e s p e c t  t o  a  company a
i
2
f a m i l i a r  m e t a p h o r ,  c l i n g s  t o  i t  t h r o u g h o u t  i t s  e x i s t e n c e 11.
3
Dr.  F a r n s w o r t h  h a s  d e m o n s t r a t e d  from two c a s e s  t h a t  i t  i s  t h e o r e t i c a l l y
p o s s i b l e  f o r  a  c o r p o r a t i o n  t o  have  a  d o m i c i l  o f  c h o i c e  b u t  c o n c l u d e d
t h a t  a  c o n s i d e r a t i o n  o f  t h e  e f f e c t s  o f  d o m i c i l  on a  c o r p o r a t i o n  makes
s u c h  a c q u i s i t i o n  o f  a  d o m i c i l  o f  c h o i c e  i m p o s s i b l e  i n  l a w .
A c o r p o r a t i o n ' s  d o m i c i l  i s  i m p o r t a n t  a s  i t s  dbatus  i s  g o v e rn e d  by
t h e  l aw  o f  i t s  d o m i c i l  w h ich  d e c i d e s  a l l  q u e s t i o n s  r e l a t i n g  t o  i t s
c r e a t i o n ,  i t s  c o n t i n u a n c e  o r  i t s  d i s s o l u t i o n .  Q u e s t i o n s  r e l a t i n g  t o
t h e  r i g h t s  and  l i a b i l i t i e s  o f  i n d i v i d u a l  members o f  a  d i s s o l v e d  
3
c o r p o r a t i o n ,  w h e t h e r  i t s  t r a n s a c t i o n s  a r e  u l t r a  v i r e s  a r e  d e t e r m i n e d  
by  t h e  r u l e s  o f  i t s  c o n s t i t u t i o n  a s  i n t e r p r e t e d  by  i t s  l e x  d o m i c i l i i .
1 .  [194-0] 2 K .B .8 0 .
2 .  i b i d . a t  84-., MacNaghten J .  a p p l y i n g  t h e  s t a t e m e n t  o f  S a r g a n t  L . J .
i n  Todd v .  E g y p t i a n  Land a n d  I n v e s t m e n t  C o . [1928]  1 K .B .1 5 2 ,  173;
s e e  a l s o  K u e n i g l  v .  Donnersm arck  119331 1 Q«B.3 1 3 » 535*
3* These  were  E g y p t i a n  D e l t a  Land & I n v e s t m e n t  Co. v .  Todd [1929]  A . C . l
and  S w ed ish  ( f e n t r a l  R a i lw a y  Co . v .  Thompson 119231 A . C . 4-93*
4-, R e s i d e n c e  and  D o m ic i l  o f  C o r p o r a t i o n s  (1939)  218 a t  s e q .
5 • G e n e r a l  S team  N a v i g a t i o n  C o . v .  G u i l l o t t  (184-3) 11 M. & W. 877*
The law  o f  t h e  d o m i c i l  a l s o  d e t e r m i n e s  w h e t h e r  t h e  r i g h t s  and 
o b l i g a t i o n s  o f  t h e  d i s s o l v e d  c o r p o r a t i o n  d e v o lv e  on i t s  u n i v e r s a l  
s u c c e s s o r  b u t  t h e  e x i s t e n c e  o f  s u c h  r i g h t s  and  o b l i g a t i o n s  i s  a 
m a t t e r  f o r  t h e  proper l a w  o f  t h e  c o n t r a c t  c r e a t i n g  t h e m . ’*'
Com m erc ia l  D o m ic i l
T h i s  m ust  be d i s t i n g u i s h e d  f rom d o m i c i l .  L ike  n a t i o n a l i t y ,
c o m m e rc ia l  d o m i c i l  i s  a  c r i t e r i o n  f o r  t h e  d e t e r m i n a t i o n  o f  enemy 
2c h a r a c t e r .  A c c o r d in g  t o  t h e  t e s t  o f  c o m m e rc ia l  d o m i c i l ,  any  p e r s o n
o r  f i r m  o f  w h a t e v e r  n a t i o n a l i t y  who i s  r e s i d e n t  o r  c a r r i e s  on b u s i n e s s  
3 4i n  enemy o r  e n e m y -o c c u p ie d  t e r r i t o r y  i s  deemed t o  be i d e n t i f i e d
w i t h  t h a t  t e r r i t o r y  a s  t o  s h a r e  i t s  n a t i o n a l  c h a r a c t e r  w h e th e r
b e l l i g e r e n t  o r  n e u t r a l .  T h i s  t e s t  i s  m a i n l y  u s e d  t o  d e t e r m i n e  t h e
5l i a b i l i t y  off p r o p e r t y  t o  s e i z u r e  a s  a  p e r s o n  who r e s i d e s  o r  c a r r i e s  
on b u s i n e s s  i n  enemy c o u n t r y  a d d s  t o  t h e  r e s o u r c e s  o f  t h a t  c o u n t r y .
1 .  S ee  M e t l i s s  v .  N a t i o n a l  Bank o f  G re ec e  and  A th e n s  S . A . [1957]
2 Q .B .33  (C.A.)"j [1 9 5 8 1 A .C .5 0 9  ( H . L . ) ;  Adams v .  N a t i o n a l  Bank o f  
G reece  an d  A th e n s  [1 9 5 ° ]  2 Q .B .5 9 ;  Adams v .  N a t i o n a l  Bank o f  
G re ec e  S . A . [ i 9 6 0 ] 3 W .L.R.8  ( H . L . ) .
2 .  Enemy c h a r a c t e r  may a r i s e  f rom (1)  enemy n a t i o n a l i t y  (2 )  f rom 
r e s i d e n c e  (3 )  from d o m i c i l  i n  t h e  o r d i n a r y  s e n s e  and  (4 )  from 
co m m erc ia l  d o m i c i l .  H a l s b u r y ' s  Laws o f  E n g l a n d , 3 r d  e d . , v o l . 7 » p * 2
3* P o r t e r  v .  F r e u n d e n b e r g  [1915]  1 K.B.857*
4 .  S o v f r a c h t  v . Van Udens [19 4 3 ]  A.C.203*
5- The Harmony (1800)  2 C .R o b .3 2 2 ;  The I n d i a n  C h i e f  (1801)  3 C .R o b .12 
La V i r g i n e  (1804)  5 C .R o b .9 8 .
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Thus a  l o c a l  c i t i z e n  may a c q u i r e  a  c o m m erc ia l  d o m i c i l i n  an  enemy
s t a t e ;  c o n v e r s e l y  a  s u b j e c t  o f  a  b e l l i g e r e n t  s t a t e  may a c q u i r e  a
c o m m erc ia l  d o m i c i l  i n  a  n e u t r a l  s t a t e  w h ic h  would  p r o t e c t  h i s  p r o p e r t y
1from c o n d e m n a t io n  a f t e r  c a p t u r e  a t  s e a .  An o c c a s i o n a l  v i s i t  i n  a  
b e l l i g e r e n t  s t a t e  f o r  b u s i n e s s  p u r p o s e s  o f  a  t e m p o r a r y  c h a r a c t e r  o r  
mere  p r e s e n c e  t h e r e  i n  t r a n s i t u  does  n o t  c r e a t e  a  c o m m erc ia l  d o m i c i l  
t h e r e . ^
D o m ic i l  i n  t h e  o r d i n a r y  s e n s e  n e e d  n o t  c o i n c i d e  w i t h  c o m m erc ia l  
d o m i c i l  an d  i n  f a c t  t h e y  a r e  two i n d e p e n d e n t  c o n c e p t s  an d  a r e  
d i s t i n g u i s h a b l e .  Com mercia l  d o m i c i l  comes i n t o  o p e r a t i o n  o n l y  i n
3
t im e  o f  war and a p e r s o n  may have  more t h a n  one c o m m e rc ia l  domicil,  
w h ich  i s  c o n t r a r y  t o  t h e  r u l e  t h a t  no p e r s o n  may have  more t h a n  one 
o p e r a t i v e  d o m i c i l  a t  t h e  same t i m e .  T h i s  a s p e c t  o f  c o m m erc ia l  d o m i c i l  
c o n s t i t u t e s  no e x c e p t i o n  t o  t h a t  r u l e  a s  co m m erc ia l  d o m i c i l  i s  i n  no 
s e n s e  a  t r u e  d o m i c i l .  D o m ic i l  i n  i t s  o r d i n a r y  s e n s e  c o n n o t e s  
r e s i d e n c e  i n  a  c o u n t r y  w i t h  t h e  i n t e n t i o n  t o  make i t  o n e ’ s  p e rm a n e n t  
home. A com m erc ia l  d o m i c i l  on t h e  o t h e r  hand s i g n i f i e s  r e s i d e n c e  
i n  a  c o u n t r y  f o r  t h e  p u r p o s e  o f  t r a d i n g  and  t h e r e b y  m aking  su c h  t r a d e  
o r  b u s i n e s s  c o n t r i b u t e  t o  o r  form p a r t  o f  t h e  r e s o u r c e s  o f  t h a t  c o u n t r y .
1 .  The H y p a t i a  [1917]  ? * ^ 1 .
2 .  The Jo n g e  K l a s s i n a  (1804)  3  C .R o b .2 9 7 i  30 2 .
3 . i b i d .
The h o s t i l e ,  f r ie n d ly  o r n e u t r a l  c h a ra c te r  o f such a perso n  c a r ry in g  
on th e  tr a d e  o r b u s in e ss  i s  th en  d e te rm in ab le  by re fe re n c e  to  th e  
c h a ra c te r  o f  th a t  c o u n try . The re s id e n c e  and in te n t io n  which 
c o n s t i tu t e  dom ic il in  th e  o rd in a ry  sense a re  d i f f e r e n t  from th e  
r e s id e n c e  and in te n t io n  c o n s t i tu t in g  a com m ercial d o m ic il. The 
in te n t io n  fo r  a com m ercial d o m ic il i s  an in te n t io n  to  co n tin u e  
r e s id in g  and t r a d in g  in  th a t  c o u n try  fo r  th e  p r e s e n t .  R esidence 
i s  n o t r e q u ire d  fo r  a com m ercial dom ic il i f  a b u s in e ss  i s  be ing  
c a r r ie d  on in  an enemy or enem y-occupied c o u n try .^  The d i s t i n c t io n  
betw een a do m ic il o f o r ig in  and a d o m ic il o f  ch o ice  i s  o f l i t t l e  
im portance in  c a se s  o f com m ercial d o m ic il.
The r u le s  as  to  abandonment o f a com m ercial d o m ic il a re  d i f f e r e n t
I
from th o se  o f o rd in a ry  d o m ic il. A com m ercialdom icil i s  l o s t  from th e
moment when a p erso n  p u ts  h im se lf  in  m otion bona f id e  to  q u it  t h a t
2c o u n try . sxne animo r e v e r te n d i . A mere in te n t io n  to  move unaccom panied
3
by some o v e r t a c t  i s  i n s u f f i c i e n t .  An a c tu a l  o r com plete abandonment
ki s  n o t n e c e ssa ry  bu t on th e  o u tb reak  o f war a perso n  must w ith in  a 
re a s o n a b le  tim e d isc o n tin u e  o r d is s o c ia te  h im se lf  from th e  tr a d e  o r
3b u s in e s s •
1 . See however The H ypatia  [1917] 4-1*
2. The_ In d ia n  C h ief ( l8 0 l )  3 C .R ob.12, 20; T in g ley  v . M uller (1917)
8 6  L .J .C h .6 ^ 0 .
3* The P re s id e n t (1804 ) 3 C .R o b .277*
The Ocean (18O40 3 C.Rob. 90.
5* The A nglo-M exican  [1 9 1 8 ] A .C .^22 P .C .
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Reform o f th e  lav; o f dom icil in  England.
As the  courts in  N igeria  ex e rc ise  ju r is d ic t io n  in  some m atters
■which admit of the operation  o f dom icil " in  conformity •with the law
1
and p ra c t ic e  fo r  th e  tim e “being in  fo rce  in  England," any reform of 
th a t  concept in  England w i l l  a f fe c t i t s  ap p lica tio n  in  N igeria .
R ecently proposals fo r the  reform of th e  concept in  England have 
heen suggested. On September 18, 1932, th e  Lord Chancellor appointed 
a P riv a te  In te rn a tio n a l Law Committee to  consider a l te ra t io n s  th a t 
may be d es irab le  in  such ru le s  of p r iv a te  in te rn a tio n a l law as may 
be re fe r re d  to  than , and to  consider also c e rta in  su b jec ts  proposed 
fo r d iscussion  at any in te rn a tio n a l conferences on p r iv a te  in te rn a tio n a l 
lav/ in  which th e  United ICingdom may be p a r t ic ip a t in g  and make recom­
mendations. On December, 19, 1952 as i t s  f i r s t  ta s k , the  Committee 
was asked to  consider
"what amendments a re  d e s ira b le  in  the  law r e la t in g  to
indom icile, in  view e s p e c ia lly  of th e  decisions^'Yinans ;
v. A ttorney-G eneral 0 9 0a]] A.C. 287 and Ramsay v.
Liverpool Royal Infirm ary (j93oH  A.C. 588 and
w hether, in  the  l ig h t  o f any a l te r a t io n s  which the
CoHTnittee may recommend in  th a t law, i t  appears .
d e s ira b le  th a t  Her m a jesty ’s Government should
become a p arty  to  the  d ra f t  Convention to  reg u la te
c o n f lic ts  between th e  law of th e  n a t io n a l i ty  and
th e  law o f th e  dom icile. M
1. See Regional Courts (F ederal J u r is d ic t io n )  A ct, Cap* 177, Laws o f  
the F ederation  & Lagos, 1958 ed*
In i t s  F i r s t  R eport, p resen ted  in  1954> th e  Committee
s e t out th e i r  views on what the law o f  dom icil should be in
a Code o f Domicil and recommended le g is la t io n  in  conformity
w ith i t .  The Code has been re fe r re d  to  when necessary in
2
th e  considera tion  o f the content o f the  law o f dom icil. In  
i t s  f iv e  concise A r t ic le s , i t  d ea ls  vdth the d o c trin e  o f the  
rev iv a l of dom icil o f o r ig in , presumptions f o r  the  ascertainm ent 
of a person ’s in te n tio n s , th e  dom icil of m arried women and ch ild ren , 
and lu n a tic s . The Code, which i s  by no means a complete statem ent
3
o f a l l  the ru le s  on th is  to p ic , p reserves much of the ex is tin g  
law, inc lud ing  th e  g en era lly  accepted meaning of doinicil. I t
ca teg o rise s  dom icil as being e i th e r  of o r ig in  or of choice and
th e re fo re  p laces  the dom icil o f dependent persons in to  one of 
th ese  two ca teg o rie s . The Code, however, embodies recommendations 
which in troduce  s u b s ta n tia l  changes in  many re sp e c ts . The Committee 
suggested th a t  th e se  charges should not be made w ithout p r io r  
co n su lta tio n  w ith  o ther members of th e  Commonwealth. In th e i r  view, 
"n a tio n a lity  le g is la t io n  was req u ired  to  be uniform; th e  law of 
dom icile should a t  any ra te  aim a t being s o /
1. Cma. 9068 (1954)
2. See supra p. 321+ e t  seq .
3. For m atte rs  on which the  Code i s  s i l e n t ,  see Graveson, "Reform of the
Lav? of Domicile'’ (1954-) 70 L.Q.R. 492, 493-4
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The recommendations o f  th e  Committee are  designed to  
cure two se rio u s d e fec ts  o f  the law of domicil: which are 
i l l u s t r a t e d  by th e  two cases re fe r re d  to  them. These defec ts 
are
(a) th e  excessive importance a ttach ed  to  th e  dom icil 
of o r ig in , and
(b) th e  d i f f i c u l t i e s  involved in  proof of in te n tio n  to  
change a dom icil.
The excessive importance of the  dom icil of o r ig in  l i e s  in  the  
d o c trin e  of i t s  autom atic re v iv a l when a dom icil o f choice i s  
abandoned and in  th e  ru le  th a t  i t  i s  harder to change a dom icil 
of o rfg in  than a dom icil of choice. The Committee recommended 
th e  a b o litio n  of the d o c trin e  of th e  rev iv a l o f a dom icil o f  
o rig in . This innovation is  contained in  A rtic le  1 ( 5 )  of the 
Code which provides:
"A dom icile , whether of o r ig in  or o f  choice, s h a ll  
continue u n t i l  another dom icile i s  a c q u ire d .n 
This innovation  of th e  continuance o f the  e x is tin g  dom icil has 
been w idely adopted in  th e  United S ta te s  and i t  g re a tly  weakens 
the te n a c ity  of th e  dom icil o f  o r ig in . Although th e  Committee 
recommended th a t  le g is la t io n  should give e f fe c t to  the  Code, they 
were w ell aware th a t  the fa c ts  of each case vary so w idely th a t 
most problems are in so lub le  b$* le g is la t io n .  They, th e re fo re , 
suggested th a t  ”in  cases where i t  i s  un certa in  whether a dom icile 
o f o r ig in  has been abadoned or n o t, i t  w ill  s t i l l  b e  a question of
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fa c t  whether th e re  e x is ts  a d e f in i te  in te n tio n  to  re tu rn  or merely 
a fond hope; th e  l a t t e r  ought not to  he s u f f ic ie n t  to  ju s t i f y  
re te n tio n  cf; the dom icile of o r ig in , hu t the question  escapes 
d e f in i t io n  and must he l e f t  to th e  co u rt, ”
The Committee also  considered th e  d i f f i c u l t i e s  a ttendan t 
on proof of in te n tio n  to change a dom icil. In the  Code, they 
included c e r ta in  re h u tta h le  presumptions as to a personfs dom icil.
The most im portant o f th e  presumption i s  th a t  in  A rtic le  2^2), Pule 
1 which provides th a t  "where a person has h is  home in  a country, he 
s h a ll  he presumed to l iv e  th e re  permanently. " The o ther presumptions 
deal, v/ith a person having more than one home and a person s ta tio n e d  
in  a country fo r  th e  p r in c ip a l purpose of carrying on a b usiness, 
p ro fession  o r occupation and whose w ife and ch ild ren  have th e i r  home 
in  a d if fe re n t country.' A person e n t i t le d  to  d ip lom atic immunity, o r 
who i s  a member of the armed fo rc es , a c iv i l  servant or a servan t of 
an in te rn a tio n a l o rg an isa tio n  are excepted from the  ap p lica tio n  of these  
presumptions.
As regards th e  p o s itio n  of m arried women, which they s ta te d  to  he 
perhaps the.m ost d i f f i c u l t  in  th is  branch of the law involving 
considera tion  of questions of so c ia l po licy  of some importance; the  
Committee considered fo u r p o ss ib le  so lu tio n s  h u t was unable to  
recommend any of than . The f i r s t  so lu tio n  was th a t  "^married woman 
should he ab le to acquire  a separa te  dom icile in  exactly  the same
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way as an unmarried woman* 1 This so lu tio n  i s  "widely adopted in  the  
United S ta te s  and has some adherents in  th e  Commonwealth. They 
adm itted th a t i t  was also  in  conformity with modern tendencies, 
as evidenced in  the B r i t is h  N a tio n a lity  Act* 194-8 under which a 
woman does not n ec e ssa rily  acqu ire  her husband's n a tio n a li ty  on 
m arriage. They thought however th a t  the p r a c t ic a l  r e s u l ts  o f  
adopting th i s  so lu tio n  would not be very g reat as in  any event a 
m arried woman's domicil would normally be th e  same as th a t  of her 
husband's by v ir tu e  of the ru le s  proposed in  A r t ic le  2 of the Code. 
They concluded th a t i t  was d e s ira b le  th a t the d o c trin e  of th e  un ity  
of th e  dom icil of spouses should be m aintained so as to  avoid the  
many com plications which in p ra c tic e  follow  i t s  abandonment. The 
second conclusion was th a t "a m arried woman who has been deserted  
by her husband should be ab le to acquire a sep ara te  d o m ic ile .” They 
considered th a t  th e  d i f f i c u l t i e s  o f the deserted  wife a r is e  mainly 
from ju r is d ic t io n  in  m atrim onial causes , which are m atters p rim arily  
fo r the  Royal Commission on H arriage and Divorce. They f e l t  i t  
inad v isab le  to  a s s i s t  th e  d eserted  wife by adopting a so lu tio n  which 
w il l  a f fe c t  qu ite  d is t in c t  m atters. The o ther two so lu tio n s would 
have enabled a m arried woman or a deserted  w ife to  acquire a sep ara te  
dom icil fo r  c e r ta in  lim ite d  purposes such as the making o£ a w il l .
The Committee did not recommend any alteration in the lew as regards 
the position of married women except in one respect. This is 
contained as a proviso to  Article 3 of the Code by which a married 
woman who has been separated from her husband by the order of a
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court of competent jurisdiction is able to acquire a separate 
domicil.
Article 4. of the Code deals with the domicil of infants.
The recommendations were th a t  on th e  term ination  of the m arriage
of th e  in f a n t ’s p a re n ts , th e  dom icil o f th e  in fa n t should normally
follow  th a t of th e  person in  whose custody he i s ;  and th a t  a court
o f  competent ju r is d ic t io n  should have power to vary an in f a n t ’s
dom icil as i s  deemed app ro p ria te  f o r  h is  w elfare . A m arried male
in fan t should a lso  have the  capacity  to  acquire h is  own dom icil of
choice. The Committee recomnended and embodied in  A r t ic le  5 o f th e
Code th a t  the person having charge o f a lu n a tic  should be ab le  to
change th e  lu n a t ic ’s dom icil su b jec t to  the approval o f  a Coubt o f
competent ju r is d ic tio n .
The Committee took the opportunity to state that the Domicile 
1
A ct, 1861 which i s  th e  only s ta tu te  having any b ea tin g  on the  law of 
dom icil, might be repealed . The Act empowered Her lla je s ty  by Order in  
Council to give e f f e c t  to  any convention lay ing  down ru le s  to determ ine 
a p erson ’s dom icil. As no such convention has been concluded, the Act 
is  a dead l e t t e r .
; The Royal Commission on C arriage and Divorce has also  considered
2
the reform- of the  copcept o f dom icil. In  th e i r  re p o r t , presented
1, A 2k. ec 25 V iet. c. 121.
2. R eport, 1951-55, Cmd. 9678 (1956)
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in  I.Iarch 1956* they  considered ( i )  whether a change should be made
in  the  E nglish  and S co ttish  concept o f dom icil and ( i i )  whether
a w ife should be e n t i t l e d  to acquire a sep ara te  dom icil. In view
of th e  Commission’s te rn s  of re feren ce , th e i r  considera tion  was
confined ”to  the  in flu en ce  of dom icil on a person’s m a rita l s ta tu s ,
and in  p a r t ic u la r ,  to  i t s  impact upon th e  a p p lic a n t’s r ig h t to
ob ta in  in  th e  country of h is  o r her residence a decree which w ill
1
command in te rn a tio n a l v a l id i t y .” They had the advantage of the
re p o rt o f the P riv a te  In te rn a tio n a l Law Committee and on the
f i r s t  question , they agreed ti l th  th e  recommendations of th a t
Committee. As regards a w ife ’s separa te  dom icil, the Commission,
while noting th a t  they favoured changes which p lace husband and
wife on the same foo ting , went on to  record th e i r  o b jec tio n s to
allowing a husband and w ife  sep ara te  dom icils as follow s:
"Domicil i s  equ ivalen t to permanent home and to  say
th a t a husband and w ife a re  a t  l ib e r ty  to acquire  and
re ta in  separate  permanent homes seems to  us e n tire ly
in c o n s is te n t w ith  a l i f e - lo n g  union and indeed w ith th e
duty of one spouse to  cohabit w ith th e  o th e r spouse.
Ilaeover, th e re  is  th e  p ra c t ic a l  ob jection  th a t  to have
two laws regu la ting  th e  mutual r ig h ts  and o b lig a tio n s
o f husband and w ife would in troduce u n certa in ly  in  th e  
2
law. ”
1* ib id  para. 815
2. ib id  pafa* 820
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They th e re fo re  gonsidered  th a t  husband and w ife should continue to
share a conmon domicil* But th e  Commission took a d if fe re n t view
in  cases ■where the  m arriage has broken down and recommended th a t
"a wife who i s  liv in g  sep ara te  and ap art from her husband should
be e n t i t le d  to  claim a separa te  English or S c o ttish  dom icil for
th e  purpose of e s ta b lish in g  th e  ju r is d ic t io n  o f the  E nglish  or
S c o ttish  court to  entertain divorce proceedings by h e r , not-w ith"
standing  th a t  her husband is  not dom iciled in  England o r Scotland
1
as th e  case may be*,f This recommendation d i f f  e rred  from th a t of
th e  P riv a te  In te rn a tio n a l Law Committee which confined th e  ac q u is itio n
of a sep ara te  dom icil to  a wife who has been sep ara ted  from her
husband by a co u rt order.
The second p a rt o f the P riv a te  In te rn a tio n a l Law Committee's
ta sk  was to  advise whether Her I ia je s ty !c Government should become
2
a p a rty  to  the  Hague D raft Convention o f  1951* In  th e  l ig h t  o f th e  
a l te r a t io n s  they recommended in  the  law o f dom icil. The Convention 
was "a compromise between those co u n trie s  which ta k e  dom icile and 
those which take n a tio n a lity  as th e i r  guide to  the choice of law," 
and aimed a t the  reduction  o f the d i f f i c u l t i e s  caused by the 
d o c trin e  o f renvo i. I t  was a triumph fo r the law o f dom icil.
Domicil was hor/ever defined by A rtic le  5 of the ConventionA"the 
p lace  where th e  person h a b itu a lly  re s id e s  unless the  domicile
1. ib id * para 825
2. D ra ft Convention to  Regulate C o n flic ts  between th e  Law o f the  N a tio n a lity  
and th e  Law of the Domicil* See Cmd* 9068, App. B; reproduced in  my 
Appendix I I ,  in f ra .
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of such person depends on th e  dom icile of another person or on 
the se a t o f  some public body ( a u to r i t^ ) M* The Committee considered 
th a t  i t  was not d e s ira b le  to reg a rd  dom icil as being equ ivalen t to  
h ab itu a l resid en ce  as i t  would have consequences unacceptable to  
pub lic  opinion in  th e  United Kingdom. As th e i r  recommendations 
f o r  a l te r a t io n s  in  the law o f dom icil w i l l  make the  English law of 
dom icil s u f f ic ie n tly  s im ila r  to the co n tin en ta l law, the Committee 
advised Her M ajesty 's  Government to  accept the D raft Convention 
sub jec t to  th e  fo llow ing sta tem ent:
"in  r a t i f y in g  th e  p resen t Convention Her M ajesty 's 
Government wish to  s ta te  w ith  re feren ce  to  A rtic le  5 
t h a t ,  w hile under the law of the  o f  th e  United Kingdom 
h a b itu a l resid en ce  is  not the ab so lu te  t e s t  of dom icile, 
recen t le g is la t io n  ha3 brought th e  two conceptions 
s u f f ic ie n t ly  c lo se  Id serve a l l  the p ra c t ic a l  purposes of 
the  Convention*,!
Trie Domicile B ills*
The main recommendations o f th e  P riv a te  In te rn a tio n a l Lav/ 
Committee were embodied in  a Domicile B i l l  l a id  before Parliam ent 
in  Hay, 1958. I t3  ob jec t was threefold* F i r s t ly ,  i t  would have 
abolished  th e  dom icil of origin* Secondly, i t  would have given 
a m arried woman th e  capacity  to  acquire an independent dom icil 
when sep ara ted  from her husband by a court o rder and th ird ly ,  i t  
contained th ree  presumptions fo r  the  ascertainm ent of domicil*
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U nfortunately , th is  B i l l  lap sed  a t the  end o f th e  parliam entary
1
session* During th e  debates in  the ^ouse of Lords, o b jec tion  
■was taken by foreign  businessmen in  Ergland of the consequences 
of th e  p r in c ip a l presumption in  se c tio n  3 ( 0  of th e  B i l l  which 
read:
"Subject to the follow ing provisions of th i s  s e c tio n ,
a person who has a home in  a country i s  presumed to
in tend  to l i^ e  permanently in  th a t  coun try ."
The o b jec tio n  was th a t th is  presumption would ca s t on fo re ign
obusiness men w ith foreign  sources of income, th e  burden of 
proving to th e  in land  revenue a u th o r it ie s  th a t they do not in tend
3
to make th e ir  permanent home in  th e  country.
A second B i l l ,  which merely made c e r ta in  amendments to the law 
of dom icil, was in troduced in  January, 1939. I t  contained the
1. See House of Lords, O ff ic ia l Dgoort Vol. 211 Cols. 206 et seq. See
fu r th e r  Hann, "The Domicile B il ls "  (1939) 8 I.C .L,Q . 437.
2. Domicil i s  re le v an t in  determ ining l i a b i l i t y  to  United Kingdom income 
tax  in  re sp ec t of th e  fo re ign  emoluments of n o n -c itizen s  re s id e n t
in  the  United Kingdom, E sta te  duty is  s im ila r ly  dependent on dom icil. 
See Income Tax Act 1 952 s. 136 ; Finance Act 1936 s. 10(1),
3* Dr. C live dchm itthoff suggested in  a l e t t e r  to  The Times, i p r i l  2,
1939 , th a t  he would have broadened the area of exceptions to  clause
of th e  B i l l  to  inc lude not only persons such as diplom ats bu t 
also  "persons re s id in g  in  a country exclusively  fo r  purposes of 
b u s in e ss , study or o th e r purposes, which by th e i r  natu re  are o f  a 
pu re ly  t r a n s i t io n a l  c h a ra c te r ."
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abolition of the revival of domicil of origin but emitted all the
presumptions of the first Bill. An amendment made in the first Bill
that the domicil of a married woman should for all purposes be
determined as if she were a feme sole also appeared in the second
Bill. This new Bill passed the Third Reading in the House of 
1
Lords but on April 16, 1959> the sponsors of the Bill decided to 
2
drop it.
Reconsideration of the law of danicil by the Gommittee
On November 13, 1959, the Lord Chancellor again asked the 
Committee
"(1) to re-consider the recommendations for the reform 
of the law of domicile contained in the Committee’s 
First Report in the light of the objections taken to 
the two Domicile Bills recently before Parliament; 
and
(2) to recommend what provisions are required to avoid any 
legal difficulties which may be expected from an 
alteration of the law placing a married woman in the 
same position as apy other person of full age and
capacity for the purposes of the law of domicile. n
3
The Committee presented its Report in January 19&3* They considered
1# House of Lords, Official Reports, Vol. 21A col. 451, February 22*.,
2. The Times April 16, 1959.
3. Cnmd. 1955 (1963)
1959.
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the  o b jec tio n s  to  the Domicile B i l ls  and f e l t  th a t  th e  fe a rs  of 
Commonwealth and fo re ign  business community in  the United Kingdom 
to  l i a b i l i t y  to  United Kingdom income tax  and e s ta te  duty fo r 
property  s i tu a te d  out of the  country , on account of the  presumption 
in  A rt 2(2) Rule 3 of th e  Code, Y/ere exaggerated. They suggested 
th a t  one way o f overcoming th is  d i f f ic u l ty  was to  extend the clas3 
o f persons to  whom th e  presumption a r is in g  from resid en ce  i s  not to  
apply so as to  include persons who resid e  in  the countiy in  question
•]
fo r  business purposes and d ra fted  a rev ised  code to cover th is  poin t.
The Report a lso  o u tlin e s  th e  ob jec tions of the Board of Inland Revenue
2
; and a number of o rgan isa tions and in d iv id u a ls  to  the rev ised  d ra f t .
As regards the  Hague Convention, th e  Committee’s a t te n tio n  was
d irec ted  to a v ie 7;/, which, s in ce  the p u b lica tio n  of the F i r s t  Report, 
was expressed in  c e r ta in  q u arte rs  connected w ith the Hague Conference 
on P riv a te  In te rn a tio n a l Law. I t  was form ulated as fo llow s;
" (D  The Convention ap p lie s  in  the  follow ing cases and only in  the  
follow ing cs-ses:
(a )  th e  S ta te  of h ab itu a l residence of the  person concerned 
req u ire s  th e  ap p lica tio n  of h is  n a tio n a l law and^the 
S ta te  o f which he is  a n a tio n a l req u ires  th e  ap p lica tio n  
of th e  law of th e  place of h ab itu a l residence (A rtic le  l ) ;
I 1. Reproduced in  p a rt C of my Appendix I I  in f ra ,
i  2. See Cmnd. 1935 (1963) paras. 10, 11.
ii
i
i
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(* ) the S ta te  o f h a b itu a l residence o f  th e  person concerned 
and the S ta te  of which he i s  a n a tio n a l bo th  req u ire  the 
ap p lica tio n  o f the law of the p lace o f h a b itu a l residence 
(A rtic le  2);
(c )  The S ta te  of h ab itu a l residence of th e  person concerned and
the S ta te  of which he i s  a n a tio n a l bo th  requ ire  the  ap p lica ­
tio n  of h is  n a tio n a l law (A rtic le  3)*
( i i )  In  cases in  which th e  S ta te  of h ab itu a l residence  of the  person 
concerned or th e  S ta te  o f which he is  a n a tio n a l i s  a country which 
ap p lies the common law concept of dom icile, the Convention ap p lies
and only ap p lie s  i f  the person concerned i s  bo th  domiciled in  th e
*
common law sense and h a b itu a lly  re s id e n t in  the  same p lace. ”
The Committee thought th a t the  existence of th i s  view cast fu r th e r  doubt
on the  in te rp re ta tio n  of th e  Convention and might c re a te  ad d itio n a l
c o n f l ic ts .  In  the circum stances, they advised th a t Her !.Iajestyfs
Government should not adhere to  the  Convention.
The Committee then turned  to  a reconsidera tion  of the p o s itio n  of
2
m arried wcmen in  th is  branch of th e  lav/. They took no te  of the recommendatx 
of th e  Royal Commission on 1‘a rriag e  and Divorce and considered both  the 
d i f f i c u l t i e s  a r is in g  from a sep ara te  dom icil and the  possib le  hardship 
caused by th e  un ity  of dom icil. They concluded th a t to  confer capacity  on 
a m arried woman not separated  from her husband by an order of a court of
1. ib id . para* 15*
2* See Cmnd. 1955 (1963) Appendix D fo r  an ana ly sis  of the  p o sitio n  as 
reg ard s the sep a ra te  dom icil o f a w ife in  the U. 3 .A.
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competent ju r is d ic t io n , to  acquire a se p a ra te  dom icil fo r  a l l  purposes, 
would involve leg a l com plications outweighing any advantages th a t  might 
accrue. I f  i t  were decided to  confer a sep ara te  dom icil on a m arried
woman fo r a l l  purposes, or a r ig h t to acquire a sep ara te  dom icil, the
Committee suggested th a t  i t  would he necessary , a t  le a s t  to provi.de 
" (a )  th a t i t  should "be open to  a m arried woman to  acqu ire  
or to  r e ta in  her hu3bandfs dom icile, o r personal law,
"by in te n tio n  alone and th a t  she should he presumed so
to  in tend  in  the  absence of evidence to  the co n tra ry ,
and
(*) th a t  in  any case where e x is tin g  ru le s  of p r iv a te  in te r ­
n a tio n a l law would not work i f  the  husband and w ife had
d if fe re n t  personal laws, th e  personal law of one o f them
1
should, in  th e  case of c o n f l ic t ,p re v a i l .  w 
C onsideration as regards N igeria
A re a p p ra is a l of the law of dom icil in  th e  N igerian le g a l system 
is  d e f in i te ly  necessary. The g re a tly  increased  complexity o f l i f e  in  a 
modern so c ib ty  thaft a century ago when th e  ru le s  were being formulated 
by th e  Unglish c o u rts , the  c o n s titu tio n a l development in  N igeria , and 
the renewed importance given to  customary laws are a l l  fa c to rs  which 
c rea te  a s i tu a t io n  in  which dom icil must be overhauled i f  i t  i s  to  deal
1. See ib id  paras# 2 5 , 26,  29 and 3h*
vdth the problems of today. There is therefore a need for change 
and the change must be accompanied with certainty in the legal 
rules. A study of the problems of domicil in the different parts 
of the common law world is a worthwhile prerequisite for any proposal 
for reform.
As long as the Nigerian courts exercise jurisdiction in certain
matters in accordance vdth the law and practice of England, in a
reappraisal of this concept, special attention ought to be paid to
proposals for reform in England. In this connection, the two reports
1
of the Private International Law Committee and that of the Royal
2
Commission on llarriage and Divorce are invaluable. It is particularly 
gratifying that the Private International Law Committee suggested 
that there should be consultations with other Commonwealth countries 
before reform in this branch of the lav/ is effected, even though such 
a process makes for slower progress. As Nigeria is a Federation, the 
experience of other Federations can also be studied The American
3
Restatement will serve a useful purpose; so also will a study of the 
operation of the concept in Australia. The discussions of the Conference 
of Commissioners on Uniformity of Legislation in Canada on the reform and
k
codification of the Law of domicil are also invaluable in this connection.
1. First Report, Cmd. 9068 (1954); Seventh Report Cmnd. 1955 (19o3)
2. Bee Cmd. 9678 (195^)
3. Conflict of Laws, Tentative Draft No. 2 (195^); Revision of Restatement 
First Draft (1957)
A. See Proceedings of the Annual Meetings of the Conference, 39th Annualfdeefovj 
( 1957) p*153 et seq. , also (1959) P*91 et seq, , (i960) p,10A et seq., 
(1961) p. 139
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A s im p l i f i c a t io n  o f  th e  r u l e s  o f  th e  law o f  d o m ic il in v o lv e s
t h a t  a b o l i t io n  o f  o u t o f  d a te  r u l e s ,  th e  l i b e r a l i s a t i o n  o f  th e  f a c t o r s
d e te rm in in g  d o m ic il and  th e  fo rm u la tio n  o f  new r u l e s  to  meet th e  needs
o f  new s i t u a t i o n s .  The P r iv a te  I n te r n a t io n a l  Law Committee s e t  o u t to
c u re  two s e r io u s  d e fe c ts  in  th e  Law o f  d o m ic il and co n seq u en tly  recommended
th e  a b o l i t io n  o f  th e  d o c tr in e  o f  th e  r e v iv i  o f  th e  d o m ic il o f  o r ig in .  Such
an in n o v a tio n  p ro d u ces th e  s im p l i f i c a t io n  needed and in  th e  p la c e  o f  t h i s
d o c tr in e  can he  s u b s t i tu t e d  t h a t  o f  th e  co n tin u an ce  o f  an e x is t in g  d o m ic il,
which i s  w id e ly  fav o u re d  in  th e  U n ited  S ta te s .  The D ra f t  Code o f  the
Committee s t i l l  r e s o r t s  to  i n t e n t  and d e f in e s  d o m ic il in  i t s  A r t i c l e  2
as th e  c o u n try  i n  which a person  has h i s  home and in te n d s  to  l i v e  th e r e  
1
perm anen tly . P erhaps th e  su g g e s tio n  t h a t  d c m ic il b e  eq u ated  w ith  h a b i tu a l  
2
r e s id e n c e  may remove t h e  d i f f i c u l t i e s  a t te n d a n t  on th e  p roo f o f  in te n t io n  
in  t h i s  b ran ch  o f  the  law . Such an e q u a tio n  o f d c m ic il w ith  h a b i tu a l  
re s id e n c e  w i l l  a ls o  te n d  to  l i b e r a l i s e  t h a t  r i g i d  e lem ent o f  " re s id e n c e "  
in  t h e  d e te rm in a tio n  o f  d o m ic il. I t  w i l l  b e  r e c a l l e d  t h a t  i t  was th e  
d i f f e r e n c e  betw een th e  common law  concept o f  d o m ic il and th e  c o n t in e n ta l  
d o c tr in e  o f  h a b i tu a l  r e s id e n c e  t h a t  p re v e n te d  th e  P r iv a te  I n te r n a t io n a l  
Law Committee from  recommending th e  adherence  o f  Her H a je s ty 's  Government 
to  th e  Hague C onvention  o f 193*1*
As most m a tte rs  v h ic h  admit o f  th e  o p e ra tio n  o f  th e  p e rso n a l lav;
1. See a l s o  th e  p a ra . 1 o f  th e  r e v i s e d  d r a f t  in  p a r t  C o f  my Appendix I I
i n f r a .
2. See C a s te l ,  P r iv a te  I n te r n a t io n a l  Law (19^0) 69; a ls o  G raveson, "Law
of Domicile in  the  Twentieth Century" S h effie ld  Jub ileeL ectu res ( 1960} 9’
ore governed by th e  o us ternary law o f the  de cu ju s , such an equation
of dom icil •with h a b itu a l residence  w i l l  not cause v ery  m a te ria l
changes in  the  N igerian le g a l systems. The s u b s t i tu tio n  w ill  a f fe c t only
those areas in  which dom icil p lays an im portant r o le  a t th e  moment, i .  e.
in  m atte rs  and to  c la sse s  o f persons su b jec t to th e  genera l lav; and not
to  customary law. Under the p resen t law, an Ibo from O nitsha who
h a b itu a lly  re s id es  in  Lagos but dom iciled in  the E astern  Region, has
questions r e la t in g  to  h is  personal re la tio n sh ip s  determ ined by Cnitsha.
customary lav/ in  m atte rs  sub jec t to  customary laws; and fo r  m atte rs
under the  genera l law, the questions a re  determ inable by th e  general
law of the  Eastern Region. I f  dom icil i s  equated w ith  h ab itu a l
re s id en ce , m atters su b jec t tocustom ary law w ill continue to be
governed by O nitsha customary lav/; fo r  m atters under th e  general
law, th e  laws o f the  Federal t e r r i to r y  w ill  rep lace  those of the 
1
Eastern Region*
The next major problem i s  the c la r i f ic a t io n  of obscure po in ts 
in  th e  ex is tin g  law and th e  fo rm ulation -o f new ru le s  to  meet new 
s itu a t io n s . There i s  a g rea t deal o f  u n ce rta in ty  in  th e  law of
1. At th e  present moment, the  lav; of the E astern  Region on m atters 
which admit of the  operation  of dom icil a re  su b s ta n tia lly  the  
same as th a t  of the  Federal t e r r i to r y  and th e  o th e r regions.
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dom icil as regards such m atte rs  as the  law th a t  governs th e  capacity
to  acqu ire  a new dom icil, the  re la tio n sh ip  between le g itim a tio n  and
dom icil, th e  dom icil of dependants o f a dependent person e.g* a
lu n a t ic ,  and the  domicil of minors without p a ren ts . There are
also  th e  questions r e la t in g  to  the need fo r  a sep a ra te  dom icil
1
fo r  m arried women and f o r  a t tr ib u tin g  dom icil to  le g a l e n t i t i e s  
such as corporations* A ll th ese  aspects have to  be examined w ith  
the  aim o f malcirg the  ru le s  c le a re r  or conform w ith  the  needs o f 
modern s o c ia l  conditions. The e f fe c t  o f the  c o n s titu t io n a l changes 
on th e  concept of dom icil must also be appreciated . Recently the 
le g a l dual i t  y of a fed e ra tio n  has been imposed on th e  former 
u n ita ry  concept of domicil in  N igeria . This c a l l s  fo r  a new 
and two-dimensional concept o f  th e  law of dom icil, which, in  add ition  
to the t r a d i t io n a l  approach, w ill  provide fo r  a. fed e ra l dom icil. I t  
i s  to  be hoped th a t when reforms in  the law of dom icil i s  being 
considered in  N igeria , the recen t tren d  in  A u s tra lia  culminating 
in  th e  lla trim on ia l Causes Act 1939 w ill  be follow ed in  e s tab lish in g  
a fe d e ra l dom icil fo r  m atters w ith in  the exclusive le g is la t iv e  
competence o f  Parliam ent o r , a t l e a s t ,  fo r some o f those  m atte rs.
The question whether th e re  should be a fe d e ra l dom icil fo r  c e r ta in  
purposes o r a reg ional dom icil f o r  a l l  purposes can a lso  be considered
1. A s im ila r i ty  can be drawn between customary law and the  "unity  of 
dom icil" ru le  as a m arried v/anan i s  su b jec t to  the customary laws 
of her husband.
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from, th e  custom ary law a s p e c t ,  l l a t t e r s  w hich adm it o f  th e  o p e ra tio n
o f  th e  co n cep t o f  d o m ic il a re  governed  “by custom ary  lav/, i f  th e  de
c u ju s  w ere s u b je c t  to  such  a law . Such a custom ary law  can  b e
d e te rm in ed  w ith o u t r e f e re n c e  to  d o m ic il;  f o r  th e r e  a re  r u l e s
d e te rm in in g  th o se  who a re  members o f  a- p a r t i c u l a r  ethnic group
and s u b je c t  t o  i t s  law s, D om icil o p e ra te s  in  t h i s  co n n ec tio n
m ere ly  a s  " th e  f i r s t  p a r t  o f  accum ulative  ch o ice  o f j u r i s d i c t i o n
r u l e ” , th e  second  p a r t  o f w h ich  i s  r e l a t e d  to  th e  p a r t i c u l a r
1
custom ary or r e l i g io u s  lav/. Thus a s  th e  g e n e ra l  lav/ o f  any
re g io n  o r th e  f e d e r a l  t e r r i t o r y  w i l l  d e te rm in e  n a t t e r s  s u b je c t
to  custom ary law s by  th e  p a r t i c u l a r  custom ary lav/ o f th e  de c u ju s ,
2
i t  i s  i r r e l e v a n t  i n  w hich re g io n  he happens to  be  d o m ic iled , l in c e  
custom ary lav/s cu t a c ro ss  r e g io n a l  b o u n d a r ie s , i t  i s  u n n ecessa ry  to  
a d v e r t to  th e  r e g io n a l  membership o f  th e  de c u ju s  and h i s  t e r r i t o r i a l  
le x  d o m ic i l i i .  Far example a person  s u b je c t  to  custom ary lav/s i s  
n o t h e ld  to  be  le g i t im a te  under such a law b ecau se  he i s  d o m ic ile d  
i n  th e  E a s te r n ,  IT crthem  o r be s t e m  Region b u t because  o f  h i s  
membership o f th e  p a r t i c u l a r  e th n ic  g ro u p , i . e .  b e in g  a Yoruba o r 
an Ibo man. T h e re fo re  t h e  v a r io u s  custom ary law s a re  n o t reg a rd ed  
as  b e in g  p a r t  o f  th e  law o f  a p a r t i c u l a r  re g io n  b u t a s  p a r t  o f  t h e  
law s o f N ig e r ia  a s  a w hole.
1. See G-raveson, "The R eco g n itio n  o f  F o re ig n  D ivorce  D e c re e s” (1931)
37 T.G-,3, I K d ,  1 %.
2. T h is r e l a t e s  to  i n t e r - r e g i o n a l  c o n f l i c t s  a s  opposed to  i n te r n a t io n a l  
c o n f l i c t s .
A P P E N D I C E S
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AEPENDEC I
ANNOTATED TEXT 0? THE CITIZENSHIP LEGISLATION 
THE CONSTITUTION 0?  THE FEDERAL REPUBLIC.
1963, No. 20
AN ACT TO MAKS PROVISION POE THE CONSTITUTION 
OP THE FEDERAL REPUBLIC OP NIGERIA..
Commencement [ l s t  O c to b er, 1 9 6 3 3
Having f izm ly  re s o lv e d  to  e s t a b l i s h  th e  f e d e r a l  R ep u b lic  o f  N ig e r ia ,
W ith a  view  to  e n su rin g  th e  u n i ty  o f o u r p ro p le  and f a i t h  in  o u r f a th e r la n d ,  
For th e  p u rp o se  o f prom oting  in te r - A f r ic a n  c o -o p e ra tio n  and s o l i d a r i t y ,
In  o rd e r  to  a ssu re  w orld  peace  and i n te r n a t io n a l  u n d e rs ta n d in g , and 
So a s  to  f u r th e r  th e  ends o f  l i b e r t y ,  e q u a l i ty  and J u s t i c e  b o th  in  ou r 
c o u n try  and in  th e  w orld  a t  l a r g e ,
We th e  p e o p le  o f  N ig e r ia ,  by  o u r r e p r e s e n ta t iv e s  h e re  in  P a rlia m e n t 
assem bled , do hereby  d e c la r e ,  e n ac t and g iv e  to  o u rs e lv e s  th e  
fo llo w in g  C o n s t i tu t io n :  -
CHAPTER I  
THE FEDERATION AND ITS TERRITORIES 
E f f e c t  o f  t h i s  C o n s t i tu t io n
1, T h is C o n s t i tu t io n  s h a l l  have th e  fo rc e  o f  law th ro u g h o u t N ig e r ia  
an d , s u b je c t  to  th e  p ro v is io n s  o f  s e c t io n  A o f  t h i s  C o n s t i tu t io n ,  i f  any 
o th e r  law  ( in c lu d in g  th e  c o n s t i tu t io n  o f  a  R egion) i s  in c o n s is te n t  w ith  
t h i s  C o n s t i tu t io n ,  t h i s  C o n s t i tu t io n  s h a l l  p r e v a i l  and th e  o th e r  law s h a l l ,  
to  th e  e x te n t  o f  th e  in c o n s is te n c y , b e  v o id .
3®
E sta b lish m e n t o f  th e  F e d e ra l R epub lic
2 , N ig e r ia  s h a l l  b e  a  F e d e ra tio n  com prising  R egions and a  F e d e ra l 
t e r r i t o r y ,  and s h a l l  b e  a  R ep u b lic  by th e  name o f  th e  F e d e ra l R epub lic  
o f  N igeria*
T e r r i t o r i e s  o f  th e  F e d e ra tio n ,
3 . - d )  There s h a l l  b e  fo u r  R eg io n s , t h a t  i s  to  s a y , N o rth ern  N ig e r ia ,  
E a s ter n  N ig e r ia ,  W estern  N ig e r ia  and I lid -N e s te rn  N ig e r ia .
(2 )  The Regions and th e  F e d e ra l t e r r i t o r y  s h a l l  c o n s is t  o f  th e  a re a s  
com prised  in  th o se  t e r r i t o r i e s  r e s p e c t iv e ly  on th e  t h i r t i e t h  day o f 
Septem ber, 19&3#
A l te r a t io n  o f  t h i s  C o n s t i tu t io n ,
4 * - 0 )  P a rlia m e n t may a l t e r  any o f  th e  p ro v is io n s  o f  t h i s  C o n s t i tu t io n  :
P ro v id ed  t h a t ,  i n  so f a r  as i t  a l t e r s  any o f  th e  p r o v is io n s  o f  t h i s
1
s e c t io n ,  s e c t i o n s ,  1 , 2 ,  5 , 6 , 18 to  36 , 38, V1, 4 2 ,  4 3 , 5 0 , 3 1 , 3 2 ,
6 2 , 67 to  9k,  104 to  113, 115, 117, 119, 120, 122 to  123 ,  127 , 129 ,
130, 133 ‘to 14-7, 150, 132, 134 to  161, 166 and th e  Schedule to  t h i s  
C o n s t i tu t io n  o r  ( i n  so f a r  a s  th ey  app ly  to  any o f  th o se  p ro v is io n s )  
s e c t io n s  66 and 165 o f  t h i s  C o n s t i tu t io n ,  an house  o f  a t  l e a s t  th re e  
R egions has p a sse d  a r e s o lu t io n  s ig n if y in g  consen t to  i t s  having  e f f e c t .
' 1. S e c tio n s  18 to  33 (C h a p te r I I I )  d e a l  w ith  th e  Fundam ental R ig h ts .
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CHAPTER I I  
CITIZENSHIP,
P erso n s -who become c i t i z e n s  on 1 s t  O c to b e r .1 960.
1 2
7 . - 0  ) Every p e rso n  who, hav ing  been  b o m  in  th e  form er Colony o r
■Z
P r o te c to r a te ^  o f  N ig e r ia ,  was on th e  t h i r t i e t h  day o f  Septem ner, 1960
4
a c i t i z e n  o f  th e  U n ited  Kingdom and C o lo n ie s  o r  a B r i t i s h  p ro te c te d
5
p e rso n  s h a l l  become a c i t i z e n  o f  N ig e r ia  on th e  f i r s t  day o f  O ctober
4
1960.
P ro v id e d  th a t  a  p e rso n  s h a l l  n o t become a c i t i z e n  o f  N ig e ria  by
v i r tu e  o f t h i s  su b s e c tio n  i f  n e i th e r  o f h is  p a re n ts  n o r any o f  h is
g ra n d p a re n ts  was b o ra  in  th e  fo rm er Colony o r  P r o te c to r a te  o f  N i g e r i a ,  ^
1 2
( 2 ) Every p e rso n  who, hav ing  been  b o rn  o u ts id e  th e  fo rm er Colony and
3
P r o te c to r a te  o f  N ig e r ia ,  was on th e  t h i r t i e t h  day o f Septem ber, 1960, a
4
c i t i z e n  o f th e  U n ited  Kingdom and C o lo n ies  o r  a B r i t i s h  p ro te c te d
. 5 6
p e rso n  s h a l l ,  i f  h i s  f a th e r  was b o rn  in  th e  fo rm er Colony o r P r o te c to r a te
1, As to births on ships and aircraft, see s* 17(2) infra: also Nigerian 
Citizenship Act 1960 s,2 (2 ) ,
2 , I b r  d e f i n i t i o n ,  se e  Colony o f  N ig e r ia  Boundary O rder in  C ouncil 1913*
3, For definition, see Nigeria (Constitution) Order in Council, 1954-60,
s. 2(1)
4, Under and by virtue of the British Nationality Acts 1948 and 1958.
3. Ebr definition, see s, 17(0 infra; see also British Protectorate etc.
Order in Council 1949-60 ss. 9* 11, 13* Eirst and Third Schedules,
4. In relation to persons connected with the Northern Cameroons, this 
section is to be read in conjunction with s,10 infra.
5* As to persons affected by this proviso, see s. 8(1) infra and Nigerian
Citizenship Act s , 3 A. ( 0  under which they can register as citizens,
6. i, e. father of a legitimate child or a child legitimated prior to
387
and was a c i t i z e n  of th e  U n ited  Kingdom and C o lon ies  o r  a B r i t i s h  p r o te c te d  
person  on th e  t h i r t i e t h  day of Septem ber, 19&0, ( o r ,  i f  he d ie d  b e fo re  
th a t  d a te ,  was such a c i t i z e n  o r person  a t  th e  d a te  o f  h i s  d e a th  o r  vrould
7
have become such  a c i t i z e n  o r person  b u t f o r  h i s  d e a th )  become a c i t i z e n  
o f  N ig e ria  on th e  f i r s t  day of O ctober, 1960.
Persons e n t i t l e d  to  b e  r e g i s te r e d  as c i t i z e n s .
8. - ( 1 ) Any perso n  who, b u t f o r  the  p ro v iso  to  s u b s e c tio n  (1 )  o f  s e c t io n  7
o f t h i s  C o n s t i tu t io n , would b e  a c i t i z e n  o f  N ig e ria  by v i r t u e  o f  t h a t
su b sec tio n  s h a l l  b e  e n tit le d ,^ "  upon making a p p l ic a t io n  b e fo r e  th e  f i r s t
2 3day of O ctober 1962, in  such manner as may be  p r e s c r ib e d  by  P a r lia m e n t,
to  be  r e g i s te r e d  as a c i t i z e n  o f N ig e ria .
P rov ided  th a t  a  person  who has n o t a t ta in e d  th e  age o f  tw en ty -one
y ears  (o th e r  th a n  a woman who i s  o r has been  m a rr ie d )  may n o t make an
a p p lic a t io n  under t h i s  su b se c tio n  h im se lf  b u t an a p p l ic a t io n  may be
5
made on h is  b e h a lf  by h i s  p a re n t o r  g u a rd ian .
Septem ber 30, 1960 (o r  Nay 31* 19&1 f o r  p e rso n s  co n n ec ted  w ith  th e  
N orthern  Cameroons; see  s .  10( in f r a .  ) As to  le g it im a c y  in  N ig e ria n  
Law, see Lawal v . Younan & Com '(1 9 6 l)  1 A l l  N.L.R. 245.
7. In  r e l a t i o n  to  a f a th e r  who d ied  b e fo re  Jan u ary  1 , 1949
1. i .  e . as o f  r i g h t ;  b u t  see N ig e rian  C i t iz e n s h ip  Act s ,  3A (l)
2. Zee however ib id  s .  3 ^ ( l )  which om its th e  t im e - l im it
3* see  Ib id ,  T hird  Schedule, Form A.
4. In  r e l a t i o n  to  persons connected w ith  th e  N orthern  Cameroons, t h i s  se c tio x  
i s  to  be r e a d  in  c o n ju n c tio n  w ith  s . 10 i n f r a .
5. See a lso  N ig e rian  C itiz e n s h ip  Act i 960 , s .3 A (2 )
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1
(2) Any woman, who on the thirtieth day of September, 1960 was a
2 3
citizen of the United Kingdom and Colonies or a British protected person
4
and who is or has "been married to a person:-
(a) who becomes a citizen of Nigeria by virtue of section 7 
of this Constitution; or
3
(b) who, having died before the first day of October, 1960,
would, but for his death, have become a citizen of
Nigeria by virtue of that section,
6 7
shall be entitled, upon making application in such manner as may be
prescribed by Parliament, to be registered as a citizen of Nigeria.
8
(3) Any woman who is or has been married to a person who becomes a
citizen of Nigeria by registration under subsection (l) of this section
and is at the date of such registration a citizen of the United Kingdom
9 10 11 
and Colonies or a British protected person shall be entitled upon
1* In relation to persons connected with the Northern Cameroons, see s. 10 
infra.
2. Under and by virtue of the British Nationality Acts 194-8 and 1938.
3. For definition, see s. 17 ( 0  infra; see also British Protectorate etc*
Orders in Council 1949-60 ss. 9, 11, 13, First and Third Schedules.
4* The marriage must be valid accorording to the laws of Nigeria,
3. June 1, 1961 in relation to persons connected with the Northern Cameroons,
s. 10 infra.
6. As of right; but see Nigerian Citizenship Act i960 s,3®*
7. See ibid, Third Schedule, Foim B.
8. The m arriag e  must b e  v a l id  a cc o rd in g  to  th e  law s o f  N ig e r ia .
9. Under and by virtue of the British Nationality Acts 1948 and 1958.
10. For definition, see s. 17(0 infra; see also British Protectorate etc. Ordej
in Council 1949-60 s s .  9, 11, 13, First and Third Schedules.
11. i.e. a s  o f  r i g h t ,  see  N ig e ria n  C i t iz e n s h ip  Aot 1960 s . 30(l)
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1 2 
upon making a p p l ic a t io n  within^uch tim e  and i n  such manner as may be
p r e s c r ib e d  by P a r l ia m e n t , to  b e  r e g i s t e r e d  as a c i t i z e n  o f  N ig e ria ,
2A
(if) Any woman who on the thirtieth day of September, 1960, was a
3
citizen of the United Kingdom and Colonies or a British protected 
4 5
person and who has been married to a person who, having died before
6
th e  f i r s t  day o f  O ctober 1960, w ould, b u t  f o r  h i s  d e a th ,  b e  e n t i t l e d  
to  b e  r e g i s t e r e d  a s  a c i t i z e n  o f  N ig e r ia  under su b se c tio n  ( l )  o f  t h i s  
s e c t io n ,  s h a l l  b e  e n t i t l e d  upon making a p p l ic a t io n  b e fo re  th e  f i r s t
7
day o f  O ctober, 1962, in  such  manner a s  may b e  p r e s c r ib e d  by P a r lia m e n t, 
to  be r e g i s te r e d  as a c i t i z e n  o f N ig e r ia ,
(5) The provisions of subsections (2), (3) and (if) of this section shall 
be without prejudice to the provisions of section 7 of this Constitution.
1, i .  e. w ith in  12 m onths o r  such ex tended  p e r io d  a s  th e  M in is te r  may a llow  
a f t e r  th e  d a te  o f th e  husband’s r e g i s t r a t i o n ;  see ib id .
2, ib id .  s ,  3C(2) and T h ird  S chedu le , Form B,
2A. May 31 > 1961 in  r e l a t i o n  to  p e rso n s  connec ted  w ith  th e  N o rth ern  
Cameroon3, see  s. 10 in f r a .
3, Under and by  v i r t u e  o f  th e  B r i t i s h  N a t io n a l i ty  A c ts  1948 and 1958,
A. F o r d e f i n i t i o n ,  se e  s . 17 ( 1 ) in fra ;;  see  a ls o  B r i t i s h  P r o te c to r a te  e tc .
O rders in  C ouncil 1949-60 s s .  9 , 11, 13 , F i r s t  and T h ird  Schedu les.
3* The m arriag e  m ust be v a l i d  accord ing  to  th e  law s o f  N ig e r ia .
6 . Ju n e  1 , 1961 in  r e l a t i o n  to  p e rso n s  co nnec ted  w ith  th e  N o rth ern  Cameroons
see  s .  10 i n f r a .
7. See N ig e ria n  C i t iz e n s h ip  A c t, i 960 , s , 3D ( 1 ) f o r  th e  re -en ac tm en t of t h i s  
p ro v is io n . F o r th e  form  o f a p p l ic a t io n ,  s e e  ib id  s . 3 ^ (2 )  and T h ird  
S ch ed u le , Form B*
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1
S p e c ia l  p ro v is io n s  a s  to  N o rth e rn  Cameroons
1 0 .-(1  ) For th e  pu rpose  o f d e te im in in g  th e  s t a tu s  o f  p e rso n s  connec ted
2
v d th  th e  p a r t  o f  N orthern  N ig e r ia  which v/as n o t in c lu d e d  i n  th e  F e d e ra tio n
3
on th e  t h i r t y - f i r s t  day o f Hay, 1961, th e  fo reg o in g  p ro v is io n s  o f  t h i s  
C hap te r and s u b s e c t io n  (3 ) o f s e c t io n  17 o f  t h i s  C o n s t i tu t io n  s h a l l  have
1. S p e c ia l  p ro v is io n s  as to  th e  N orthern  Cameroons were f i r s t  in tro d u c e d  
in to  th e  F e d e ra l C o n s t i tu t io n  o f  1 9&0 a s  s . 12A by th e  N ig e r ia  
C o n s t i tu t io n  F i r s t  .Amendment A c t, No* 22*. o f  1961 (now re p e a le d  by th e  
C o n s t i tu t io n  ( T ra n s i t io n a l  P ro v is io n s  A ct 19&3. ) S e c tio n  12A s t a t e d : -
C i t iz e n s h ip  i n  c a se  o f  N orthern  Cameroons
12A(1) S u b je c t t o  th e  p ro v is io n s  o f t h i s  s e c t io n ,  th e  p ro v is io n s  o f  
s e c t io n s  7 to  12 ( in c lu s iv e )  o f t h i s  C h ap te r s h a l l ,  w ith  a l l  n e c e ssa ry  
m o d if ic a t io n s ,  ex tend  and app ly  to  every  p e rso n  who im m ediately  b e fo re  
th e  coining in to  o p e ra t io n  o f  th e  N ig e ria  C o n stitu tio n  F i r s t  Amendment 
A ct 1961 -
( a )  i s ,  o r  i s  deemed to  be  a c i t i z e n  of th e  U n ited  Kingdom and
C o lo n ies  o r  a B r i t i s h  p ro te c te d  p e rso n  by  re a so n  o f  h i s  b i r t h  
in  o r  o u ts id e  a s  th e  case  may b e  th e  form er t r u s t  t e r r i t o r y  o f 
th e  N o rth ern  Cameroons, o r 
GO b e in g  a  woman i s ,  o r  has been  m a rr ie d  to  any such c i t i z e n  or 
B r i t i s h  p r o te c te d  p e rso n
( 2 ) Any r e fe re n c e  in  t h i s  C hap te r to  N ig e ria  s h a l l  a s  frcan th e  
d a te  o f  th e  coming in to  o p e ra t io n  o f  th e  N ig e ria n  C o n s t i tu t io n  
F i r s t  Amendment A c t, 1961, in c lu d e  th e  N o rth ern  Csmeroons.
(3 )  Any r e f e r e n c e  to  a  p a r t i c u l a r  d a te  in  t h i s  C hap ter s h a l l  so 
f a r  a s  a  p e rso n  a f f e c te d  by  s u b s e c tio n  (1 )  o f  t h i s  s e c t io n  i s  
co n cern ed , b e  ex tended  by a  p e r io d  o f  n in e  m onths from th e  
p a r t i c u l a r  date*
2* i .  e. th e  N o rth e rn  Cameroons,
3, i . e .  s s .  7 , 8 , 9 , supra
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e f fe c t  as i f  -
( a )  f o r  any re fe re n c e  to  a p a r t i c u la r  d a te  th e r e  v/ere su b s titu te d
a re fe re n c e  to  th e  l a s t  day o f  th e  p e r io d  o f  e ig h t  m onths
1
beg inn ing  w ith  the  day nex t fo llow ing  t h a t  d a te ,  and
(b )  fo r  any re fe re n c e  to  th e  form er Colony o r P r o te c to r a te  o f
N ig e ria  (o th e r  th an  th e  second r e fe re n c e  i n  s e c t io n  7 ) t h e r e
2
v/ere s u b s t i tu te d  a re fe re n c e  to  th e  p a r t  a f o r e s a id ,  and
%
( c )  th a t  o th e r  in ference  in c lu d ed  a r e f e r e n c e  to  th e  p a r t  a fo r e s a id  
(2 ) Nothing in  su b se c tio n  ( 1 ) o f  t h i s  s e c t io n  s h a l l  p r e ju d ic e  th e  s t a tu s  
o f  any person  who i s  o r  may become a c i t i z e n  o f  N ig e r ia  a p a r t  from  t h a t
5
su b se c tio n  •
Persons n a tu ra lised  or re g is te re d  before 1 s t O cto b er. 1960
9. Any person  who on th e  t h i r t i e t h  dqy o f Septem ber, i 960 ,  was a  c i t i z e n
o f  th e  U n ited  Kingdom and C o lon ies -
( a )  having become such  a  c i t i z e n  under th e  B r i t i s h  N a t io n a l i ty  Act 
by v i r tu e  o f  h i s  hav ing  been n a tu r a l i s e d  i n  th e  fo rm er Colony
5 v  6
or P ro te c to ra te  . o f - 'N ig e ria -as  'a  B r i t i s h  sub 33 c t  b e fo re  th a t
1. i .  e . f o r  Septem ber 30 , 1960 and O ctober 1, i 960  s u b s t i t u t e  Hay 31* 1961 
and June 1, 1961 re sp e c tiv e ly *
2. i*e* th e  N orthern  Cameroons.
3. This su b se c tio n  was n o t^ s . 12A o f th e  F e d e ra l C o n s t i tu t io n  i 960 .
4» For d e f in i t io n ,  see  Colony o f N ig e ria  Boundary O rder i n  C o u n c il, 1913*
5*. For d e f in i t io n ,  see  N ig e ria  (C o n s t i tu t io n )  O rder in  C o u n c il, 1954-60,
s . 2 ( l ) .
6. See th e  B r i t i s h  N a tio n a li ty  and S ta tu s  o f  A lie n s  A c ts  1914-43 ( im p e r ia l )
s*8 ; N a tu ra l is a t io n  o f  A lien s  O rdinance, Cap. 1 4 6 , Laws o f  N ig e r ia ,
1948 ed; B r i t i s h  N a t io n a l i ty  A ct, 1948 s s .  12 (1 ) ( b ) ,  3 2 (b ) .
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U
Act came in to  fo rc e  o r
(* )  having become such a c i t i z e n  by v i r tu e  o f h i s  hav ing  been  
1 2
n a tu r a l i s e d  o r r e g i s te r e d  in  th e  fo rm er Colony o r  P r o te c to r a te  
o f  N ig e ria  under th a t  A ct, 
s h a l l  be e n t i t l e d ,  upon makipg a p p lic a t io n  b e fo re  th e  f i r s t  day o f  O ctober
3
1962, in  such manner as may b e  p re s c r ib e d  by  P a r l ia m e n t, to  b e  r e g i s t e r e d  
as a c i t i z e n  o f  N ig e ria :
Provided th a t  a person  who has no t a t t a in e d  th e  age o f  tw en ty -one  
y ea rs  (o th e r  th an  a woman who i s  o r  has been  m a rr ie d )^  may n o t make an 
a p p lic a tio n  under t h i s  sub se c tio n  h im se lf  b u t  an a p p l ic a t io n  may be made
5
on h is  b e h a l f  by h is  p a re n t ctr guard ian .
Persons b o m  in  N ig e ria  a f t e r  30 th  Septem ber, i 960 .g
11. Bvery person  b o m  in  N ig e ria  a f t e r  th e  t h i r t i e t h  day of Septem ber, 
1960, s h a l l  become a c i t i z e n  o f  N ig e ria  a t  th e  d a te  o f h i s  b i r t h .  ®
1A. i . e .  January  1, 1949,
1. B r i t i s h  N a tio n a li ty  A ct, .1948 s. 10 and Second Schedule.
2. ib id ,  s s .  6-9
3. See N ig erian  C itiz e n s h ip  A ct, 1960a3E £or  th e  re -e n ac tm e n t of t h i s  
p ro v is io n . For th e  form o f  a p p l ic a t io n ,  see  ib id ,  T h ird  S chedule , P o m
4* The m arriage  must be  v a l id  acco rd in g  to  th e  law s of N ig e ria .
5. This p ro v iso  i s  no t in c lu d ed  in  th e  re -e n a c tm e n t o f  i b id  s.3E .
6. As t o  b i r t h s  i n  sh ip s and a i r c r a f t ,  se e  s . 17( 2 ) i n f r a ;  a ls o  N ig e ria n  
C itiz e n s h ip  Act 1960 s . 2 (2 ) .
7. In c lu d e s  th e  N orthern Cameroons a f t e r  I.Iay 31, 1961; see  s . 10 su p ra  
s.12A  F ed era l C o n s t i tu t io n ,
and
8.
0
i .  e . a c i t i z e n  by b i r t h .
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Provided that a person shall not become a citizen of Nigeria by
1
virtue of this section if at the time of his birth -
2
(a) neither of his parents \7as a citizen of Nigeria and his father 
possessed such immunity from suit and legal process as is 
accorded to an envoy of a foreign sovereign pov/er accredited
3
to the Federation, or 
2
(b) his father "was an enemy alien and the birth occurred in a
place then under occupation by the enemy.
P erso n s b o m  o u ts id e  N ig e ria  a f t e r  30 th  S e p to ab e r, 1960.
4 3
XL* A person b o m  outside Nigeria after the thirtieth day of September.
6
1960 shall became a citizen of Nigeria at the date of his birth if at 
7 2
that date his father is a citizen of Nigeria otherwise than by virtue 
of this section or subsection (2) of section ? of this Constitution,
1. In the case of a posthumous child, see s. 17(3) infra,
2, i. e, father of a legitimate child. As to legitimacy in Nigerian la^ v,
see Lawal v, Younan & Sons (1961) 1 All, N. L.R. 2A3*
3. See the Diplomatic Immunities and Privileges Act, No, 42 of 1$62
4, As to births in ships and aircraft, see s, 17(2) infra; also Nigerian 
Citizenship Act, 19§0 s,2(2)
3, Includes the Northern Cameroons after Nay 31, 19&1; see s* 10 supra 
and s.12A Federal Constitution, 19&0,
6, i. e, a citizen by descent,
7, In  th e  case  o f a posthum ous c h i ld ,  se e  s, 17(3) i n f r a .
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Dual citizenship
13» Any person who, upon his attainment of the age of twenty-one
years, was a citizen of Nigeria and also a citizen of some country other
than Nigeria shall cease to he a citizen of Nigeria Upon his attainment
1
of the age of twenty-two years (or, in the case of a person of unsound
2
mind, at such later date as may he prescribed hy Parliament) unless he 
has renounced his citizenship of that other country, taken the oath
3
of allegiance and, in the case of a person who is a citizen of Nigeria 
hy virtue of subsection (2 ) of section 7 of this Constitution, has made 
such declaration of his intentions concerning residence or employment as
4
may he prescribed hy Parliament.
Provided that where a person cannot renounce his citizenship of the 
other country under the lay/ of that country he may instead make such 
declaration concerning that citizenship as may he prescribed hy
5
Parliament*
Commonwealth citizens.
14*-(1) Every person who under this Constitution or any Act of Parliament 
is a citizen of Nigeria or under any enactment for the time being in force 
in any country*^ to which this section applies is a citizen of that country
1. See Nigerian Citizenship Act, 19&0, s. 3F for the re-enactment of this 
provision.
2* See ibid. s. 3F (b), (c),
3* As prescribed hy the Oaths j£ct 19^3> First Schedule*
4. See Nigerian Citizenship Act, 19^0, s.3F and Third Schedule Form E. Form
E however relates to citizens hy registration.
3* See ibid s.3F(a) and Third Schedule, Form D.
6* The Nigerian Citizenship Acts 19&0 and 19&1#
7« See su b sec tio n  ( 3 ) in fr a
395
shall by virtue of that citizenship have the status of a Commonwealth 
citizen*
(2) Every person who ns a British subject without citizenship under the
1
British Nationality Act or who continues to be a British subject under
2
section two of that Act shall by virtue of that status have the status 
of a Commonwealth citizen*
(3 ) The countries to which this section applies are the United Kingdom and 
Colonies, Canada, Australia, New Zealand, India, Pakistan, the Federation
3 4-
of Rhodesia and Ny as aland, Ceylon, Ghana, the Federation of Nalaya,
4-
the State of Singapore, the Republic of Cyprus, Sierra Leone,
Tanganyika, Jamaica, Trinidad and Tobago, Uganda and such other
5
countries as may be prescribed by Parliament*
Criminal liability of Commonwealth citizens*
15.-0 ) A Commonwealth citizen who is not a citizen of Nigeria or a
citizen of the Republic of Ireland who is not a citizen of Nigeria shall
7
not be guilty of an offence against any law in force in Nigeria by reason
1* See British Nationality Act 194-8, s*13 and Third Schedule.
2, Relating to citizens of the Republic of Ireland, who remain, by claim, 
British subjects.
3. The Federation was dissolved on December 31* 19&3»
A* Now included in the l.Ialaysia Federation.
5m Zanzibar and Kenya are now members of the Commonwealth.
6, see s* 14*0) supra.
7* Includes the Northern Cameroons after Nay 31* 19&1.
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1
of anything done on omitted in any part of the Commonwealth other than
2
Nigeria or in the Republic of Ireland or in any foreign country unless-
3
(a) the act or omission would he an offence if he were an alien ; and
(h) in the case of an act or omission in any part of the Commonwealth
or in the Republic of Ireland, it would he an offence if the country
in which the act was done or the omission made were a foreign 
2
country*
(2) In this section "foreign country" means a country (other than the
4
Repuhlic of Ireland) that is not part of the Commonwealth.
Powers of Parliament*
16* Parliament may make provision -
(a) for the acquisition of citizenship of Nigeria hy persons who do 
not he come citizens of Nigeria hy virtue of the provisions of
3
this Chapter ;
(b) for depriving of his citizenship of Nigeria any person who is a
citizen of Nigeria otherwise than hy virtue of subsection (1)
6
of section 7 or section 11 of this Constitution; or
1. i .  e* in  th e  co u n trie s  mentioned in  s#14(3) supra* Zanzibar and Kenya, 
see s .165  ( l )  infra*
2. Nor d e f in i t io n , see subsection  ( 2 ) in f ra
3* Por d e f in i t io n , see s* 1 7 (l) infra*
Z+, i* e. N igeria , Zanzibar, Kenya and th e  o ther co u n trie s  l i s t e d  in  s . 14(3) 
su p ra ; see s . 163 (1 ) s*v. "Commonwealth", infra*
3* See Nigerian Citizenship Act, 1960, Part II*
6, See ib id* Part I I I ,  s s ,  8 , 9* 10, 11*
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(c) for the renunciation hy any person of his citizenship of 
1
N ig e ria  .
I n t e r p r e t  a tio n .
17*-(1) Without prejudice to this generality of section 165 of this Const­
itution, in this Chapter - 
MalienfTmeans a person 7/ho is not a citizen of Nigeria, a Commonwealth 
citizen other than a citizen of Nigeria, a British protected person or a 
citizen of the Republic of Ireland; "The British Nationality Act” means
the Act of the Parliament of the United Kingdom entitled the British
2
Nationality Act, 1948; and "British protected person" means a person v/ho 
is a British protected person for the purposes of the British Nationality
3
Act
(2) For the purposes of this Chapter a person horn in a ship or aircraft 
registered in Nigeria or belonging to the Government of the Federation 
shall he deemed to have been horn in Nigeria.
3
(3) Any reference in this Chapter to the National status of the father 
of a person at the time of that person’s birth shall, in relation to a
1. See ibidt Part III, ss. 7>
2. 11 & 12 Geo. 6 ch. 56.
3# See British Nationality Act 1948, s.32(l) and the British Protectorates, 
Protected States and Protected Persons Crders 1949-63.
4. As to the registration of ships, see Ilerchant Shipping Act, No. 30 of 
1962, Part IX; as to the registration of aircraft, see Colonial Air 
Navigation Orders in Council, 1955-58; Arts. 3-10 in Laws of the 
Federation and Lagos, 1958 ed. , Vol XI, p. 413 et seq
5. i.e. father of a legitimate or legitimated child. As to legitimacy in
Nigerian law, see LaY/al v. Younan & Sons (1961) 1 All N.L.R. 245*
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1
p e rso n  “bom  a f t e r  th e  d e a th  o f h i s  f a t h e r ,  h e  c o n s tru e d  as a r e f e re n c e
1
to  th e  n a t io n a l  s t a t u s  o f  th e  f a t h e r  a t  th e  tim e o f h i s  f a t h e r ’s  d e a th ;
2
and w here t h a t  d e a th  o c c u rre d  b e fo re  th e  f i r s t  day o f  O c to b er, 1960,
2
and th e  b i r t h  o c c u rre d  a f t e r  th e  t h i r t i e t h  day o f Septem ber, 19^0,
1
th e  n a t io n a l  s t a t u s  t h a t  th e  f a t h e r  would have had i f  he had d ie d  on
2
th e  f i r s t  day  o f  O c to b er, 19&0 s h a l l  be  deemed to  b e  h is  n a t io n a l  
s t a tu s  a t  th e  tim e  of h i s  d ea th .
X X X X
I n t e r p r e t a t i o n ,  e tc .  -  g e n e ra l .
) In  t h i s  C o n s t i tu t io n ,  u n le s s  i t  i s  o th e rw ise  e x p re s s ly  p ro v id ed  
o r  r e q u ir e d  by th e  c o n te x t -
MAct o f  P a r l ia m e n trt means any law made by P a r lia m e n t;
"the  A dv iso ry  C ouncil"  means th e  A dvisory  C ouncil on th e  P re ro g a t iv e  
o f  Ilercy of th e  F e d e ra tio n ;
" c h ie f ta in c y  q u e s tio n "  means any q u e s tio n  a s  to  th e  v a l i d i t y  o f th e  
s e l e c t i o n ,  app o in tm en t, a p p ro v a l o f  ap p o in tm en t, r e c o g n i t io n ,  i n s t a l l a t i o r  
g ra d in g , d e p o s i t io n  o r  a b d ic a tio n  o f a c h ie f ;
"the  Commonwealth" means N ig e r ia ,  any c o u n try  to  w hich s e c t io n  14 o f  
t h i s  C o n s t i tu t io n  a p p l i e s  and  any dependency o f  any such c o u n try ;
"the  C oncurren t L e g is la t iv e  L is t "  means th e  l i s t  i n  P a r t  I I  o f  th e  
Schedule to  t h i s  C o n s t i tu t io n ;
" th e  E x c lu s iv e  L e g is la t iv e  L i s t "  means th e  l i s t  in  P a r t  I  o f  th e  
Schedule to  t h i s  C o n s t i tu t io n ;
1, i . e .  f a th e r  o f  a l e g i t im a te  o r  le g i t im a te d  c h i ld .  As to  le g itim a c y  in  
N igerian  law , se e  Lawal v* Younan & Sons (1961) 1 A l l  N.L.H. 245.
2. Hay 3 1 t 1961 and Ju n e  1, 19 61 i n  r e l a t i o n  to  p e rso n s  co n n ec ted  w ith  th e  
N o rth ern  Cameroons, see  su p ra  s, 10
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" f in a n c ia l  y e a r s "  means any p e r io d  o f  tv /e lve  months b eg in n in g  on th e  
f i r s t  day o f  A p r i l  i n  any y e a r  o r  such  o th e r  d a te  a s  P a rliam en t may 
p r e s c r ib e ;
" th e  L e g is la t iv e  L i s t s "  means th e  E x c lu s iv e  L e g is la t iv e  L i s t  and th e  
C oncurren t L e g is la t iv e  L i s t ;
"oath"  in c lu d e s  a f f i r m a t io n ;
" th e  o a th  o f  a l le g ia n c e "  means such  o a th  o f  a l le g ia n c e  a s  may be
1
p re s c r ib e d  by  P a r lia m e n t;
"P a rlia m e n t"  means th e  P a r lia m e n t o f  th e  F e d e ra t io n  ;
" th e  P re s id e n t"  means th e  P re s id e n t  o f  th e  R ep u b lic ;
"produce" means such anim al o r  v e g e ta b le  p ro d u c ts , w hether p ro c e sse d  
o r  in  a n a tu r a l  s t a t e  (o th e r  th a n  to b ac co , h id e s  o r  s k in s )  a s  may 'w ith 
th e  consent o f  th e  Governments o f  th e  R egions be d e s ig n a te d  by th e  
P re s id e n t by o rd e r  ;
" th e  p u b lic  s e r v ic e  o f th e  F e d e ra tio n "  mean3 th e  s e r v ic e  o f th e  R ep u b lic  
in  a  c i v i l  c a p a c ity  i n  r e s p e c t  o f th e  governm ent o f th e  F e d e ra tio n  ;
" q u a r te r "  means a  q u a r te r  o f  a  f i n a n c ia l  yearjj
" th e  s t a t e "  means th e  Government o f th e  F e d e ra tio n  o r  a R egion , and 
" o f f ic e  o f emolument un d er th e  s t a t e "  in c lu d e s  o f f i c e  a s  th e  Governor of 
a  R egion o r  a s  a member o f  th e  Government o f  th e  F e d e ra tio n  o r a  R egion
so however t h a t  a p e rso n  s h a l l  not be  t r e a t e d  as h o ld in g  an o f f i c e  o f
emolument un d er th e  s t a t e  by  re a s o n  on ly  o f  h is  r e c e iv in g  a  p ension  o r 
o th e r  l i k e  b e n e f i t  i n  r e s p e c t  o f  su c h  an o f f i c e ;  and  
" t e r r i t o r y "  mesons a Region o r th e  F e d e ra l t e r r i t o r y .
X X X X
1, See Oaths Act 1963* F ir s t  Schedule.
AOO
S h o rt t i t l e  end commencement.
1 6 6 .- ( 1 ) T h is  A ct nisiy ho c i t e d  es th e  C o n s t i tu t io n  o f th© f e d e ra t io n  
s u b je c t  to  th© p ro v is io n s  o f  s e c t io n  127 o f  t h i s  C o n s t i tu t io n ,  s h a l l  com© 
in to  fo r c e  on th e  f i r s t  day o f  O ctober, 1963.
(2 )  On and a f t e r  th e  d a te  m entioned  in  su b s e c tio n  (1 ) o f  t h i s  s e c t io n ,  
C h ap te r I I  o f t h i s  C o n s t i tu t io n  (e x c e p t s e c t io n  10) s h a l l  be  deemed to  
have come in to  fo rc e  on th e  f i r s t  day o f  O c tober, 1960, and s e c t io n  10 
o f t h i s  C o n s t i tu t io n  s h a l l  b e  deemed to  have come i n to  fo r c e  on th e  f i r s t  
day o f  Ju n e , 1961*
■jc 1  a -S F
No. W5 o f  1960 
AN ACT RELATING- TO CITIZENSHIP OP 
NIGERIA.
Commencement fjL st O c tober, 196cO
k-3 o f  1960 
9 o f  1961 
57 o f  1961 
1 o f  1962 
L.N .10 o f  1962 
L.N. 171 o f  1962 
23  o f  1963.
Eresarible - .T H 3 G A S .it i s  p ro p o sed  t h a t ,  upon th e  re lin q u ish m e n t hy 
Her H a je s ty 's  Government in  th e  U n ited  Kipp;don o f  t h e i r
If 01
r e s p o n s i b i l i t y  f o r  th e  Government o f  th e  F e d e ra tio n  o f  
1 2 
N ig e r ia ,  th e  C o n s t i tu t io n  o f  N ig e ria  w i l l  c o n ta in
3
c e r t a in  p ro v is io n s  d e la t in g  to  c i t i z e n s h ip  o f N ig e r ia
in c lu d in g  p ro v is io n s  f o r  th e  a c q u i s i t io n  o f c i t i z e n s h ip
by b i r th f r  and by  d escen t
And 17HERKA.3 i t  i s  f u r th e r  p ro p o sed  t h a t  under th e
s a id  C o n s t i tu t io n  i t  w i l l  c o n tin u e  to  be w ith in  th e
com petence o f  th e  L e g is la tu r e  o f  th e  F e d e ra t io n  o f  N ig e r ia
6
to  make l a T,vs c o n s is te n t  th e re w ith  fo r  th e  a c q u is i t io n
7
and te rm in a t io n  o f and o th e r  m a tte rs  r e l a t i n g  to  c i t i z e n s h ip :
And NHEREAS i t  i s  c o n s id e re d  ex p ed ien t to  p ro v id e  f o r
th e  a c q u i s i t io n  o f  c i t i z e n s h ip  by r e g i s t r a t i o n  and n a tu r a l -  
8 9
i s a t i o n ,  th e  te rm in a t io n  o f  c i t i z e n s h ip  and o th e r  m a t te r s
10
r e l a t i n g  to  c i t i z e n s h ip  g e n e ra l ly  w ith  th e  in te n t  t h a t
such p ro v is io n s  w i l l  come in to  o p e ra t io n  s im u lta n eo u s ly
Yd.th the coming into operation o f the proposed C onstitutional 
11
provisions
1* i . e .  on O ctober 1, 1 960.
2. C o n s t i tu t io n  o f th e  F e d e ra tio n  o f N ig e r ia ,  1960; S. 1 . 1960 No. 1652; L .n;
159 o f  1960
5* i b id  C h ap te r H .
4. ib id  s s . 7 ( 1 ) ,  10; now in  R epub lican  C o n s t i tu t io n ,  No. 20 o f  1963,
S3. 7 (1 ) ,  11.
5. F e d e ra l C o n s t i tu t io n  1960, s s .7 ( 2 ) ,  11; now in  R epub lican  C o n s t i tu t io n ,  
No. 20 o f  1963, s s .  7 (2 ) ,  12.
6 . See F e d e ra l C o n s t i tu t io n  s .1 5 ( a )  ; R epub lican  C o n s t i tu t io n  s .1 6 ( a )
7. F e d e ra l C o n s t i tu t io n  s . 1 5 (b ) ,  ( c ) ;  R epub lican  C o n s t i tu t io n  s . 16( b ) ,  ( c ) .
8 . See P a r t  I I ,  i n f r a ,  a s  amended by th e  N ig e ria n  C i t iz e n s h ip  A c t, 1961 .
9. See P a r t  I I I ,  i n f r a ,  a s  amended by th e  N ig e ria n  C i t iz e n s h ip  A c t, 1961
10. See P a r t  IF , i n f r a .
11. i . e .  O ctober 1, 19^0; se e  N ig e ria n  (C o n s t i tu t io n )  O rder in  C o u n c il, 1960 
3 . 1 ( 2 ) ;  R epub lican  C o n s t i tu t io n  s . 166 ( 2 )
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Enactment. 11017, 1HEREFCRE, BE T£ ENACTED by th e  L e g is la tu re  of 
th e  Federation  of N igeria  a s  fo llow s -
PART I  -  IS3L31IIMABY 
Short t i t l e ,  ocmmencement and a p p lic a tio n . 57 o f 19
1. (1 ) This Act may be c i te d  as  the N igerian C itizen sh ip  CrAlSin-ee- 
1960, and s h a l l  come in to  opera tion  on the  1 s t October, 1960.
(2) This Act s h a l l  apply throughout the Federation.
In t e rp re t a tio n  57 o f 1961
Z, (1 ; In "this A ct, u n less the  contex t o therw ise re q u ire s  -
1
" a lie n ” means a person who i s  not a Commonwealth c i t iz e n ,  a 
2
p ro tec ted  person or a c i tiz e n  of th e  Republic of Ire lan d ;
" c e r t i f ic a te  of r a tu r a l i s a t io n ” means a c e r t i f i c a te  o f n a tu ra l­
is a t io n  gran ted  under t h i s  Act 5;
"the Commonwealth” means N igeria , any country mentioned in  sub­
se c tio n  ( 5 ) of s e c tio n  3 *  and any dependency o f any such country;
5
"the C o n s titu tio n ” means the C o n stitu tio n  of N igeria ;
"fo re ign  country” means a country (o ther than  the Republic of 
Ire lan d )  th a t  i s  not p a r t of the  Commonwealth;
"the M in is te r” means the M in ister charged w ith  re s p o n s ib i l i ty  f o r
6
m atters r e la t in g  to c i tiz e n sh ip  o f  N igeria;
I.S ee  Republican C o n stitu tio n , No. 20 of 1963> s. 14( 1 ) , (3 ).
2. Cf. ib id  s . 1 7 ( 1 ) s .v . " a lie n ”, where the  d e f in it io n  only excepts B r i t is h  
p ro te c te d  persons.
3* See s. 6 and Second Schedule, in f ra .
4. Cf. Republican C o n s titu tio n  s. 14(3) fo r  a more recen t l i s t  of o ther 
Commonwealth co u n trie s .
5. See Act No. 20 o f 1S&3*
6 . M in is te r  of In te rn a l A ffa irs .
V
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■“minor*1 means a  p e rso n  who has n o t a t t a in e d  the  age  o f  tw en ty - 
one y e a r s ,  and when used  a d j e c t i v a l ly  s h a l l  be  c o n s tru e d  
a c c o rd in g ly ;
"N ig e ria n  c o n su la te "  means an o f f i c e  of a  c o n s u la r  o f f i c e r  of 
t h e  Government o f  th e  F e d e ra t io n  w here a r e g i s t e r  o f  b i r t h s  
i s  k e p t ,  o r  where th e r e  i s  no o f f i c e ,  su ch  o f f i c e  a s  may be  
p r e s c r ib e d ;
" p ro te c te d  p e rso n "  means any p e rso n  who under any enactm ent f o r
th e  tim e b e in g  in  fo rc e  in  any c o u n try  th a t  i s  p a r t  o f  th e
1
Commonwealth i s  a B r i t i s h  p ro te c te d  p e rso n  o r  a p r o te c te d  person  
o f t h a t  c o u n try .
(2 )  For the  p u rp o ses  o f  t h i s  Act a  p e rso n  b o m  in  a sh ip  o r  57 o f  19&1
2
a i r c r a f t  r e g i s t e r e d  in  N ig e ria  o r  b e lo n g in g  to  th e  Government 
o f th e  F e d e ra tio n  s h a l l  be  deemed t o  have been  b o rn  i n  N ig e ria .
(3 ) A p e rso n  s h a l l  f o r  th e  pu rposes of t h i s  Act b e  o f f u l l  age 57 o f 19&1
i f  he h as a t t a in e d  th e  age o f tw en ty -one  y e a rs  and o f  f u l l
c a p a c i ty  i f  he i s  n o t o f  unsound mind.
(4 ) F o r th e  p u rp o ses o f t h i s  Act a p e rso n  s h a l l  b e  deemed n o t 57 o f  1961
to  have a t t a i n e d  a  g iv e n  age u n t i l  th e  commencement o f  th e
r e le v a n t  a n n iv e rsa ry  of th e  day o f  h i s  b i r t h .
1. For d e f i n i t i o n ,  see  R ep u b lican  C o n s t i tu t io n ,  s . 1 7 (1 ).
2. As to  th e  r e g i s t r a t i o n  o f  s h ip s ,  see  M erchant S h ipp ing  A c t, N0. 30 o f 
1962, P a r t  IX; a s  to  th e  r e g i s t r a t i o n  o f s i r  c r a f ty ,  see  th e  C o lo n ia l
A ir N av ig a tio n  O rd e rs , 1955-1938, S. I# 1955 No. 711, a s  amended, in  
} Laws o f  th e  F e d e ra tio n  St L agos, 1958 e d . ,  Vol. XI p . 413 e t  seq .
Iiiti
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PART I I  -  CITIZENSHIP BY REGISTRATION & NATURALISATION 
R e g is t r a t io n  o f  c e r t a in  p e rso n s a s  c i t i z e n s
3* (1 )  S u b je c t t o  th e  p ro v is io n s  o f  s u b s e c tio n  (4-)* a c i t i z e n  o f
co u n try  m entioned  i n  s u b s e c tio n  (3 )  o r o f  th e  R epub lic  o f  I r e la n d
1 2 
o r  a p r o te c te d  p e rs o n , b e ir g  a p e rso n  o f f u l l  age and c a p a c ity
on making a p p l ic a t io n  th e r e f o r e  to  th e  M in is te r  i n  th e  p r e s c r ib e d
manner^ may^ b e  r e g i s t e r e d  a s  a c i t i z e n  o f  N ig e ria  i f  he s a t i s f i e d
th e  M in is te r  -
( a )  t h a t  he  i s  o f  good c h a r a c te r ;
(b )  t h a t  he has a  s u f f i c i e n t  knowledge o f  a  lan g u ag e  in  
c u r re n t  u se  in  N ig e r ia ;  and
5
(c )  t h a t  he i s  o r d in a r i ly  r e s id e n t  in  N ig e r ia  and has been 
so r e s id e n t  th ro u g h o u t th e  p e r io d  o f  f iv e  y e a r s ,  o r
4
such s h o r te r  p e r io d  as th e  M in is te r  may in  th e  s p e c ia l  
c ircu m stan ces  o f  any p a r t i c u l a r  case  a c c e p t , im m ediate ly  
p reced in g  h is  a p p l ic a t io n
(2 ) S u b je c t to  th e  p ro v is io n s  o f  s u b s e c t io n  ( 4 ) ,  any p e rso n  o f
1. Nor d e f i n i t i o n ,  see  s . 2 ( l )  su p ra
2# F o r d e f i n i t i o n ,  se e  s . 2 ( 3 ) ,  ( 4 ) ,  su p ra
3. F o r th e  form o f a p p l ic a t io n ,  see  T h ird  Schedule F o m  F , i n f r a
4* As to  th e  a b s o lu te  c h a r a c te r  o f  th e  M in is te r  *s d i s c r e t i o n ,  se e  s , 13, in f r ;
3* T h is e x p re s s io n  i s  n o t d e f in ie d  in  the  A ct. For c a s e s  w here i t s  m eaning
h a s  been  c o n s id e re d , see  Gogt. v . C im itia n  D  922H 1 A* C. 105; S tran sk y  
v . S tra n sk y  f  1954~l 2 A l l  E.B. 536, 540 e t  seq ; R. v . S d q e h i l l  P 9 6 j f
1 A l l  E.B. 181, 184.
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1 , 2  3 
f u l l  age and c a p a c i ty  b o rn  o u ts id e  N ig e ria  Yihose f a th e r  -was a t  th e
hr 5  6
tim e o f  t h a t  p e rs o n ’s  b i r t h  a c i t i z e n  o f N ig e ria  by d e sc e n t may ,
on making a p p l ic a t io n  th e r e f o r  to  th e  I l i n i s t e r  i n  th e  p r e s c r ib e d  
1
m anner, b e  r e g i s t e r e d  a s  a c i t i z e n  o f  N igeria*
(3 )  S u b je c t to  th e  p ro v is io n s  o f  t h i s  Act , a woman who i s  9 o f  ‘\96l
9 51 o f  1961
o r  h a s  been m a rr ie d  to  a  c i t i z e n  of N ig e r ia ,  o r  who h a s  been  
9
m a rr ie d  to  a p e rso n  who would b u t f o r  h i s  d ea th  have became
10 11
a c i t i z e n  o f N ig e r ia  may, on making a p p l ic a t io n  th e r e f o r  to
12  ‘
th e  I l i n i s t e r  in  th e  p r e s c r ib e d  m anner, be  r e g i s t e r e d  as a
13
c i t i z e n  of N ig e r ia  v /hether o r  n o t she i s  o f f u l l  age  and c a p a c i ty .
1. I'b r  d e f i n i t i o n ,  s e e  s .  2 (3 ) ,  ( 4 ) ,  sup ra .
2. As to  b i r t h s  in  s h ip s  and a i r c r a f t ,  se e  s . 2 (2 )  sup ra
3* i# e. f a th e r  o f  a  l e g i t im a te  c h i ld .  As to  le g i t im a c y  i n  N ig e ria n  law , 
s e e  Lawal v . Younan & Sons ( 1961 ) 1 A ll*  N .L .3 . 21+3$ 250
A. I n  th e  case  of a posthum ous c h i ld ,  s e e  s .  12, i n f r a .
5. ' By v i r tu e  o f  s s .  7 ( 2 ) ,  12 o f th e  R ep u b lican  C o n s t i tu t io n ,  su p ra
6. As to  th e  a b s o lu te  c h a r a c te r  o f th e  I l i n i s t e r 1 s  d i s c r e t io n ,  se e  s .  1 3 ,in f r a
7 . No form  o f  a p p l ic a t io n  h a s  y e t  been p resc rib ed *
8. Amended by  No. 9 o f  1961, s .  3 . T h is  s u b - s e c t io n  does n o t ap p ear to  be
s u b je c t  t o  s , 6 ,  in f r a .
9* The m arriag e  m ust be  v a l i d  acco rd in g  t o  N ig e ria n  law .
10. By v i r tu e  of R epub lican  C o n s t i tu t io n ,  s s .  7(1 )* ( 2 ) ,  8 ( 1 ) ,  su p ra .
11. As to  th e  a b s o lu te  c h a r a c te r  o f  th e  d i s c r e t io n  o f th e  I l i n i s t e r ,  see  s . 13 ,
i n f r a .
12* F o r th e  fo rm  o f  a p p l ic a t io n ,  se e  T h ird  S chedu le , Form B, i n f r a .
13* Tbr d e f in i t io n ,  s e e  s . 2 (3 ) , ( 4 ) ,  supra.
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( 4 ) A p e rso n  s h a l l  n o t be  r e g i s t e r e d  a s  a  c i t i z e n  o f  N ig e r ia  u n d er
t h i s  s e c t io n  u n le s s  and  u n t i l  he has made a  d e c la r a t io n  i n  w r i t in g
o f  h i s  w il l in g n e s s  to  renounce  any o th e r  n a t i o n a l i t y  o r  c i t i z e n s h ip
he m^y p o ss e s s  and h as  tak e n  an o a th  o f  a l le g ia n c e  p r e s c r ib e d
1
by th e  Oaths Act 1963. 23 o f  196j
1A
( 5 ) ( a )  The fo llo w in g  a re  th e  c o u n tr ie s  h e re in b e fo re  r e f e r r e d  1 o f  1961
to  -  t h a t  i s  to sa y , th e  U n ited  Kingdom and C o lo n ie s ,
C anada, A u s t r a l ia ,  New Z ealand , I n d ia ,  P a k is ta n , th e
2
F ederation  o f Rhodesia and Nyasaland , C eylon, Ghana,
3 3
th e  F e d e ra tio n  o f l la la y a  and the S ta te  o f  S ingapore  ,
4
( b )  The G overnor-G eneral may by o rd e r  amend p a rag rap h  (a )  
o f  t h i s  su b s e c tio n  f o r  th e  purpose o f  adding  any co u n try
3
to  th e  c o u n tr ie s  m entioned th e r e in .
1. See Oaths A c t, 1963 ,  F i r s t  Schedule.
1A. For a more r e c e n t  l i s t  o f  c o u n tr ie s  i n  th e  Commonwealth, se e  R epub lican  
Cons t i t  u t io n , s . 14( 3 ).
2. The F e d e ra tio n  d is s o lv e d  in to  i t 3  component t e r r i t o r i e s  on December 31 ,
1963.
3. Now in c lu d e d  i n  th e  M alaysia  F e d e ra tio n .
4* Now P re s id e n t  o f  th e  F e d e ra l R epub lic .
5 . See R ep u b lic  o f  th e  Union o f  South A f r ic a  A c t, No. 1 o f  1962; Z anzibar
and Kenya may now be  added.
4-07
A p p lic a tio n  f a r  r e g i s t r a t i o n  a s  a s p e c ia l  case  by  person  9 o f 1961
b o rn  in  N ig e ria , 57 o f 1961
. 1 2 -  
3A ( 1 ;  Any perso n  born  in  th e  f o m e r  Colony o r  P r o te c to r a te
i n  N ig e ria  who, b u t  fo r  th e  f a c t  th a t  none o f  h i s  p a re n ts  or
2 3
g ra n d p a re n ts  was born i n  th e  fo rm er Colony o r P r o te c to r a te
o f  N ig e r ia , would on th e  1 s t  day o f  O ctober, i960  have became
4
a c i t i z e n  o f  N ig e ria  by b i r t h ,  may apply  f o r  r e g i s t r a t i o n  as a 
c i t  i s  01 o f N ig e r ia  in  th e  Norm A in  th e  T h ird  Schedule to  t h i s  
A ct.
5\ 2 )  Rvery a p p l ic a t io n  under t h i s  s e c t io n  by an in f a n t  no t b e in g  57 o f  1961
a m a rrie d  woman o r  a  widow, may b e  made by th e  p a re n t o r g u a rd ia n  
5
o f  th e  in fa n t  a s  th e  c a se  may b e ;  b u t n o th in g  in  t h i s  o r any 
o th e r  Act s h a l l  be  c o n s tru e d  so a s  to  re o u ire  th e  a p p l ic a t io n  o f
5
on in f a n t  who i s  a  m a rrie d  woman or a widow to  be made by any
6
p e rso n  on h e r  b e h a l f .
1. T h is  su b s e c tio n  r e - e n a c t s  s . 8 ( 1 ) o f th e  R ep u b lican  C o n s t i tu t io n ,  
b u t  w ith  v a r i a t io n s .
2. As. d e fin e d :b y o th e  Colony o f  N ig e r ia  B oundaries O rder in  C o u n c il, 1913,
3* As d e f in e d  by  th e  N ig e ria  (C o n s t i tu t io n )  O rder in  C ounc il, 1954-60
S. I# 1954* No* 1146, a s  amended, s * 2 ( l ) .
4* By v i r tu e  o f  R epub lican  C o n s t i tu t io n  s, 7 (1 )
5. Not d e f in e d ; b u t  s e e  th e  d e f in i t i o n  o f  "m inor"; s # 2 ( l )  su p ra
6. See a lso  R ep u b lican  C o n s t i tu t io n  s . 8 ( 1 ) ,  p ro v iso .
4-08
A p p lic a tio n  “by m arried  woman o r  widow a s  s p e c ia l  case  9 o f  1961
z  51 o f  1961
3B. Any woman who on th e  3 0 th  day o f  Septem ber, 1960 b e in g
2
a c i t i z e n  of th e  U n ite d  Kingdom and C o lon ies or a p ro te c te d
 ^ A if
p e rso n  and m arried  o r  hav ing  b een  m a rr ie d  to  a p e rso n  who
5
on th e  1 s t  day cf O ctober, i 960 by  re a so n  o f  h i s  b i r t h  o r  th e
&b i r t h  o f h i s  f a t h e r  i s  a c i t i z e n  o f  N ig e r ia , o r  b u t f o r  h i s
d e a th  b e fo re  such  la s t-m e n tio n e d  d a te  th e  husband v/ould have
5
become a c i t i z e n  o f N ig e r ia  by b i r t h  o r b y  th e  b i r t h  o f  h i s  
6
f a t h e r  , may apply  fo r  r e g i s t r a t i o n  as a c i t i z e n  o f N ig e r ia  in  
th e  Form B in  th e  T h ird  Schedule to  t h i s  A ct.
A p p lic a tio n  by w ife  o f  c i t i z e n  by r e g i s t r a t i o n  as s p e c ia l  case  9 o f 1961
7 A A
30. ( l )  Any woman m a rrie d  o r  hav ing  been  m arried  to  a p e rso n
v/ho by  re a so n  o f  h is  b i r t h  in  N ig e r ia  b e fo re  th e  1 s t  day o f
1. T h is  s e c t io n  r e - e n a c ts  s . 8 (2 ) o f  th e  R epub lican  C o n s t i tu t io n ,  b u t 
w ith  v a r i a t i o n s .
2. By v i r tu e  o f th e  B r i t i s h  N a t io n a l i ty  A c ts  19A8-and 1958 ( im p e r ia l)
3 . 3ee R epub lican  C o n s t i tu t io n  s. 8 ( 2 ) w hich l i m i t s  th e  p r e - r e q u i s i t e  
s t a tu s  to  t h a t  o f  a B r i t i s h  p ro te c te d  perso n .
A. The m arriag e  must be  v a l id  acco rd in g  to  N igerian  lav/.
5* Under R epub lican  C o n s t i tu t io n  s . 7(0
6. Under i b id  s. 7 (2 )
7* T h is s e c t io n  r e - e n a c t s  s* 8 (3 ) o f  th e  R epublican  C o n s t i tu t io n ,  b u t 
w ith  v a r i a t i o n s .
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O ctober, 19^0 becomes a c i t i z e n  o f  N ig e r ia  by  r e g i s t r a t i o n  on o r
a f t e r  th e  1 s t  day o f O c to b e r, 1960,^ and b e in g  h e r s e l f  a c i t i z e n
2 3
o f the U n ited  Kirgdom and C o lo n ies  o r  a p r o te c te d  p e rso n  a t
th e  d a te  o f  su ch  r e g i s t r a t i o n ,  may apply  to  b e  r e g i s te r e d  as
a c i t i z e n  o f  N ig e r ia  w i th in  12 months o r su ch  ex tended  p e r io d
as th e  I l i n i s t e r  may^1* allow  a f t e r  th e  d a te  o f  r e g i s t r a t i o n  o f
h e r  husband  a s  a c i t i z e n  o f  N ig e ria .
(2 ) A p p lic a tio n s  under t h i s  s e c t io n  may be made in  th e  Form 3 3
S’! of \U \
in  th e  T h ird  Schedule to  t h i s  A ct.
A p p lic a tio n  by widow as s p e c ia l  case . 9 o f  19&1
3 ( 1 ) S u b jec t to  th e  p ro v is io n s  o f  t h i s  s e c t io n ,  any woman
who on th e  30 th  day o f Septem ber, 19&0 be in g  a c i t i z e n  o f th e
6 7U n ited  Kingdom and C o lo n ie s  o r  a p ro te c te d  p e rso n  h as  been
1. By v i r t u e  o f R ep u b lican  C o n s t i tu t io n  s .  8(1 )
2. By v i r tu e  of th e  B r i t i s h  N a t io n a l i ty  A c ts  1948 and1958 ( im p e r ia l )
3. See i b id  s. 8 ( 3 ) w hich l im i t s  t h e  p r e - r e q u i s i t e  s t a tu s  to  t h a t  o f  
a B r i t i s h  p r o te c te d  person .
4* As to  th e  a b s o lu te  c h a ra c te r  o f  th e  N in is te i^ s  d i s c r e t io n ,  se e  s . 13, i n f r a
5* T h is  s e c t io n  r e - e n a c t s  s .  8 ( 4 ) o f  th e  R epub lican  C o n s t i tu t io n ,  b u t
w ith  v a r i a t io n s .
6. By v i r tu e  o f  th e  B r i t i s h  N a t io n a l i ty  A cts 1948 and 1938.
7. See R epub lican  C o n s t i tu t io n  s .  8 ( 4 ) w hich l i m i t s  th e  p r e - r e q u i s i t e  
s t a tu s  to  th a t  o f  a B r i t i s h  p ro te c te d  perso n
A10
1
m arried to  any person s h a l l ,  i f  th a t person has d ied  before
the 1 s t October, 19^0 and would have been, but fo r  h is  dea th ,
2
e n t i t le d  to  have been re g is te re d  as a c i t iz e n -o f  N igeria , be
3
h e rse lf  e n t i t le d  to  be re g is te re d  as a c i t iz e n  of Nigeria*
( 2 ) A p p lic a tio n s  under t h i s  s e c t io n  s h a l l  b e  lo d g ed  w ith  th e  9 o f  19&1
57 o f 1961
I l in is te r  b e fo re  the 1 st day o f October, 1962 and may be made in  the 
Porrn B in  th e  Third Schedule to  th is  Act*
A p p lic a tio n  by n a tu r a l i s e d  c i t i z e n  o f  U n ited  Kingdom and 9 o f  1961
C o lon ies . 57 o f  19&1
A
3. E. Any person who on the 30th day o f September, 196O was
a c i t iz e n  of th e  U nited Kingdom and Colonies by reason o f h is  
5 6
n a tu ra lis a tio n  or r e g is t r a t io n  as th e  case may be in  th e  fo rn er 
7 8 
Colony or P ro te c to ra te  o f N igeria , whether before or a f t e r  th e
1. The m arriag e  must be  v a l id  acco rd in g  to N ig e rian  Law*
2. By v i r t u e  o f R epub lican  C o n s t i tu t io n  s . 8 (1 ) and s.3A  ( l ) ,  su p ra
5. i* e . a s  o f  r i g h t ,
A. This s e c t io n  r e - e n a c ts  s . 9 o f th e  R epub lican  C o n s t i tu t io n  w ith o u t
i t s  p ro v iso .
5. By v i r tu e  o f Cap. 146 Laws o f  N ig e r ia ,  1948 ed; B r i t i s h  N a t io n a l i ty  and
S ta tu s  o f A lie n s  Act 191Wt-3 s . 8 (Lnperia3^; B r i t i s h  N a t io n a l i ty  Act 
1948 s s .  1 2 ( l )  ( b ) ,  3 2 (b ) , 10 and Second Schedu le .
6. By v i r tu e  o f  i b i d  s s .  6 -9
/<
7. As d e f in e d  by th e  Colony o f N ig e ria  B oundaries O rder i n  C o u n c il, 1913*
8* As d e f in e d  by th e  N ig e ria  (C o n s t i tu t io n )  Order i n  C o u n c il, 1954-60,
3*1. 1954, No. 1146, a s  amended, s . 2 ( l )
1
p ass in g  o f  th e  B r i t i s h  N a t io n a l i ty  A c t, 1948, s h a l l  h e  e n t i t l e d  
to  r e g i s t r a t i o n  as a c i t i z e n  o f  N ig e ria  on a p p l ic a t io n  made by 
him b e fo re  th e  1 s t  day o f  O c tober, 1962 in  th e  Norm G in  th e  
T h ird  Schedule t o  t h i s  A ct.
D ual C i t iz e n s h ip  o r  n a t io n a l i ty  9 o f  1961
57 of 1961
3F* Where any p e rso n  i s  a i t i t l e d  to  c i t i z e n s h ip  of N ig e r ia
and to  c i t i z e n s h ip  o r  n a t io n a l i ty  o f  any o th e r  co u n try  and 
2
by any enactment or rule of law is required to elect Y/hether
to  r e t a i n  h is  N ig e ria n  c i t i z e n s h ip  c r  th e  c i t i z e n s h ip  o r
n a t io n a l i ty  a s  th e  c a se  may be  o f  t h a t  o th e r  c o u n try , he s h a l l  
ofwhen th e  age o f  21 y e a r s  -
A
( a )  i f  o f  sound m ind and d e s iro u s  o f  rem a in in g  a c i t i z e n  
o f N ig e ria  and b e fo re  he a t t a i n s  th e  age  o f  22 y e a r s ,  
renounce h i3  c i t i z e n s h ip  o r  n a t io n a l i ty  o f t h a t  o th e r
3
coun try  by such  means as the  M in is te r  may p r e s c r ib e ,
or v/hete renunciation is not possible under the lay/ of
th e  o th e r  c o u n try , make a d e c la r a t io n  in  th e  Noun D in
th e  T h ird  Schedule to  t h i s  A c t, and  th ereu p o n  ta k e  th e
4
p re s c r ib e d  o a th  o f  a l le g ia n c e ;  and where a s  a form er
1. i . e .  as o f r i g h t  b e fo re  O ctober 1 , 19&2.
2. See R epub lican  C o n s t i tu t io n  s . 15,
3# Not yet prescribed.
4* Oaths Act 19&3* F ir s t  Schedule
412
1
c i t i z e n  of th e  U n ited  Kingdom and  C o lo n ies  o r  a  p ro te c te d  
2
perso n  on th e  3 0 th  day o f  Septem ber 19&0, he “became a
3 4
c i t i z e n  o f  N ig e r ia  by re a so n  o f  th e  f a c t  t h a t  h i s  f a th e r
5 6 
was b o rn  in  the  fo rm er Colony o r  P r o te c to r a te  o f  N ig e r ia
he s h a l l ,  in  a d d i t io n ,  d e c la re  h i s  in te n t io n s  a s  to
re s id e n c e  or employment, a s  th e  case  may b e , i n  th e  Norm
7
E i n  th e  T h ird  Schedule to  t h i s  A c t. 
f t )  i f  r e s id e n t  i n  N ig e r ia  and o f  unsound mind to  th e  s a t i s f a c ­
t i o n  o f  th e  I l i n i s t e r ,  b e  deemed f o r  th e  pu rposes o f  h i s  
c i t i z e n s h ip  o f  N ig e r ia  to  be  under th e  age o f  21 y e a rs ;
and w here th e  pe rson  o f  unsound mind i s ,  on such ev idence
8
a s  th e  M in is te r  may r e q u i r e ,  t h e r e a f t e r  o f s u f f i c i e n t  
m en ta l c a p a c i ty  to  u n d e rs tan d  th e  n a tu re  and q u a l i ty  o f
1. By v i r tu e  o f  B r i t i s h  N a t io n a l i ty  A cts 1948 and 1958.
2. The p r e - r e q u i s i t e  s t a tu s  r e q u ir e d  under s . 7 (2 )  o f  th e  R epub lican  
C o n s t i tu t io n  i s  t h a t  o f  a  B r i t i s h  p ro te c te d  p e rso n ; se e  n ex t n o te .
3. By v i r tu e  o f R epub lican  C o n s t i tu t io n ,  s .  7 (2 )  i . e .  a c i t i z e n  by d e sc e n t.
4 . i . e . f a t h e r  o f  a l e g i t im a te  o r  le g i t im a te d  c h i ld ,  As to  le g itim a c y  in  
N ig e ria n  lav/ see  Lawal v . Younan Sz Sons (19^1 ) 1 A ll  N.R. 245? 250
5. As d e f in e d  by th e  Colony o f N ig e r ia  B ou n d aries  O rder in  C o u n c il, 1913*
6. As d e f in e d  by th e  N ig e r ia  (C o n s t i tu t io n )  O rder i n  C o u n c il, 1954- 60,
S. I ,  1954, No. 1146, a s  amended, s . 2( 1 ).
7. Norm B , how ever, r e l a t e s  t o  c i t i z e n  by r e g i s t r a t i o n  and n o t c i t i z e n s  by 
d e sc e n t,
8. As t o  th e  a b s o lu te  c h a r a c te r  o f  th e  K i n i s t e r fs d i s c r e t io n ,  se e  s.13^ in f r a
M3
h is  a c t s ,  he s h a l l  c e a se  t o  b e  a  c i t i z e n  o f  N ig e ria
a t  th e  ex p iry  o f  su ch  tim e  a s  th e  I l i n i s t e r  may p r e s c r ib e
a f t e r  c o n s id e r in g  th e  r e p o r t  on th e  c a se , u n le s s  th e
p e rso n  s h a l l  w ith in  th e  p re s c r ib e d  tim e ta k e  th e  o a th  
1
o f  a l le g ia n c e  and do a l l  such o th e r  a c ts  as th e  c a se
may r e q u ir e  and as a r e  p r e s c r ib e d  f o r  a pe rson  o f
sound mind under t h i s  s e c t io n .
( c )  i f  r e s id e n t  o u ts id e  N ig e ria  and o f  unsound mind b e
deemed f o r  th e  pu rp o ses o f  h i s  c i t i z e n s h ip  o f  N ig e r ia
to  b e  under th e  age o f 21 y e a rs  u n le s s  the  I l i n i s t e r
2
on su ch  ev idence  a s  he may r e q u i r e  i s  s a t i s f i e d  to
3
t h e  c o n tra ry ;  and i f  the  perso n  a r r iv e s  in  N ig e r ia  
w ith o u t hav ing  made h is  e le c t io n ,  th e  person  nay a t  
any tim e t h e r e a f t e r  b e  d e a l t  w ith  a s  p re s c r ib e d  by 
t h i s  s e c t io n .
R e g is t r a t io n  o f  m inors.
■  I .  I .  ■ > -  -  -  ■ .  ■ —  « ■ ■ ■ !  P ■  ■
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if. ( l )  The M in is te r  may cau se  th e  m inor c h i ld  o f  any c i t i z e n  o f
N ig e r ia  to  be  r e g i s t e r e d  as a c i t i z e n  o f  N ig e r ia  upon a p p l ic a t io n
5
made in  the  p r e s c r ib e d  m anner by a  p a re n t o r  g u a rd ia n  o f  th e  c h i ld .
1. Oaths Act 19^3, F i r s t  Schedu le .
2. As to  th e  a b s o lu te  c h a r a c te r  o f th e  M in i s t e r fs  d i s c r e t io n ,  se e  s. 13
3« In c lu d e s  th e  N orthern  Cameroons a s  from  June  1, 19^1*
if. F o r d e f i n i t i o n ,  see  s . 2 ( l )  su p ra
5. No form  o f a p p l ic a t io n  has y e t  b een  p re sc rib ed *
2f1Zf
1
(2 )  The M in is te r ,  in  such c irc u m sta n ce s  a s  he th in k s  f i t ,  may 
2
cause any m ino r to  he r e g i s t e r e d  a s  a c i t i z e n  o f N ig e ria .
E f fe c t  o f  r e g i s t r a t i o n  a s  a c i t i z e n .  9 o f  1 961
31 o f  1961
5. A perso n  r e g is te r e d ,  under t h i s  P a r t  o f t h i s  A ct s h a l l  he
a c i t i z e n  o f N ig e ria  hy r e g i s t r a t i o n  as from  th e  d a te  on w hich 
he i s  r e g i s te r e d .
N a tu r a l i s a t io n  o f  a l i e n s .
6. The M in is te r ,  i f  a p p l ic a t io n  th e r e f o r  i s  made to  him in
3 k
th e  p re s c r ib e d  m anner by any a l ie n  of f u l l  age and c a p a c ity
who s a t i s f i e s  him th a t  he i s  Q u a lified  u n d er th e  p ro v is io n s  of
1
th e  Second S chedule  fo r  n a tu r a l i s a t i o n ,  may g ra n t  to  him a
5
c e r t i f i c a t e  o f  n a tu r a l i s a t i o n ,  and th e  p e rso n  to  whom th e  
th e  c e r t i f i c a t e  i s  g ra n te d  s h a l l ,  on talcing  an o a th  o f
allegiance prescribed by the Oaths Act 19^3, an<3- on making a 23 of 1963
d e c la r a t io n  in  w r i t in g  o f h i s  w il l in g n e s s  to  renounce  any
o th e r  n a t i o n a l i ty  o r  c i t i z e n s h ip  he may p o sse ss  and any claim
6
t o  th e  p r o te c t io n  o f  any o th e r  c o u n try , be  a c i t i z e n  o f N ig e ria  
by  n a tu r a l i s a t i o n  a s  from  th e  d a te  on which t h a t  c e r t i f i c a t e  i s  
g ra n te d .
1. As to  th e  a b so lu te  c h a ra c te r  o f  th e  M i n i s t e r 's  d i s c r e t io n ,  se e  s . 13 i n f r a
2. For d e f i n i t i o n ,  see  s . 2 ( 1 ) ,  su p ra
3* F o r  -the form  o f  ^ a p p l ic a t io n ,  s e e  N ig e ria n  C i t iz e n s h ip  ( N a tu r a l i s a t io n )
R e g u la tio n s , 19o 1, L.N. 11 o f  19&1, Second S ch ed u les , Form A.
A# For d e f i n i t i o n ,  see  s . 2 ( 3 ) (A) su p ra
5. For th e  form  o f c e r t i f i c a t e ,  se e  N ig e ria n  C i t iz e n s h ip  ( N a tu r a l is a t io n )
R e g u la tio n s , 19&1, L ,N .11 o f1 9 6 l, Second S chedu le , Form 3*
6, For th e  form  o f  d e c la r a t io n ,  see  i b i d ,  Form C.
PART I I I  -  RKMUNCIATION AND DERIVATION CF CITIZSN3HIP
R en u n c ia tio n  o f C i t iz e n s h ip  by re a so n  o f  d u a l c i t i z e n s h ip  9 o f  19&1
o r  n a t io n a l i ty ,
1
7# (1 ) I f  any c i t i z e n  o f N ig e r ia  o f f u l l  age and c a p a c ity  who i s  
a ls o  o r  on c eas in g  to  b e  a c i t i z e n  o f  N ig e r ia  w i l l  become -
2
( a )  a c i t i z e n  of any c o u n try  th a t  i s  p a r t  o f  th e  Commonwealth 
o r  o f th e  R epub lic  o f  I r e la n d ;  o r
300 a n a t io n a l  of a fo re ig n  c o u n try ,
k
makes a d e c la r a t io n  in  th e  p r e s c r ib e d  manner o f  r e n u n c ia t io n  of 
c i t i z e n s h ip  o f  N ig e r ia ,  th e  I l i n i s t e r  s h a l l  cau se  th e  d e c la r a t io n  
to  be r e g i s t e r e d ;  and , upon th e  r e g i s t r a t i o n ,  t h a t  p e rson  s h a l l  
c ea se  to  be a c i t i z e n  o f N ig e ria ;
5
P ro v id ed  t h a t  th e  I l i n i s t e r  may w i th h o ld r e g is t r a t io n  o f  any 
such d e c la r a t io n  i f  i t  i s  made d u rin g  any war in  which N ig e r ia  may
3
be  engaged by a p e rso n  who i s  a n a t io n a l  o f a fo re ig n  coun try  o r  
i f  i n  h is  o p in io n  i t  i s  o th e rw ise  c o n tra ry  to  p u b lic  p o l ic y .
( 2 ) For th e  p u rp o se s  o f t h i s  s e c t io n  any woman who has been  
m a rr ie d  s h a l l  be  deemed to  b e  o f f u l l  age.
1. F or d e f i n i t i o n ,  see  s . 2 ( 3 ) ,  (A) su p ra
2. Far th e  c o u n tr ie s  o f  th e  Commonwealth, see  R ep u b lican  C o n s t i tu t io n  
s .  1 4 (3 ); a ls o  Z an z ib a r and Kenya*
3* For d e f i n i t i o n ,  se e  s . 2 ( 1 ) ,  su p ra
4. No form has y e t  been p re sc rib ed *
5. As to  th e  a b so lu te  c h a r a c te r  o f  th e  l l i n i s t e r ’ s d i s c r e t io n ,  see  s .  13 
i n f r a ;  b u t  n o te  th e  l im i t a t i o n  on th e  e x e rc is e  o f  t h i s  p a r t i c u l a r  
d i s c r e t io n  c o n ta in e d  in  t h i s  sub sec tio n *
D e p riv a tio n  o f c i t i z e n s h ip  on n a tu r a l i s a t i o n  o r e x e rc is e
o f c e r t a i n  r i g h t s  i n  o th e r  c o u n tr ie s  o r  f a i l u r e  t o  renounce
o th e r  n a t i o n a l i t y  o r  c i t i z e n s h ip .  9 o f  1961
8. ( 1 ) The I l i n i s t e r  mayl by  o rd e r  d e p riv e  eny p e rso n , o th e r  th a n
a p e rso n  who i s  a c i t i z e n  o f N ig e ria  by v i r t u e  o f  h is  havipg
2
been  b o rn  in  N ig e r ia ,  o f  h i s  N ig e ria n  c i t i z e n s h ip  i f  th e  M in is te r  
i s  s a t i s f i e d  t h a t  t h a t  pe rso n  has a t  any t i n e  w h ile  a c i t i z e n  o f
3
N ig e ria  and o f  f u l l  age and c a p a c i ty  -
( a )  a c q u ire d  th e  n a t io n a l i ty  o r c i t i z e n s h ip  o f  a f o re ig n
4
coun try  by  any v o lu n ta ry  and forrcilact o th e r  th a n  
m a rr ia g e ; o r
4
(b )  v o lu n ta r i ly  claimedand e x e rc is e d  in  a f o r e ig n  co u n try
5
o r  in  any o th e r  co u n try  under th e  law o f  w hich p ro v is io n
i s  in  fo rc e  f o r  c o n fe r r in g  on i t s  own c i t i z e n s  r i g h t s
6
n o t a v a ila b le  to  Commonwealth c i t i z e n s  g e n e r a l ly ,  any 
r i g h t  a v a i la b le  t o  him under th e  law o f th a t  c o u n try , 
b e in g  a r i g h t  acco rd ed  e x c lu s iv e ly  to  i t s  own c i t i z e n s ,  
and th a t  i t  i s  n o t conducive to  th e  p u b l ic  good th a t  he sh o u ld  c o n tin u e  
to  b e  a c i t i z e n  o f  N ig e ria ,
1. As to  th e  a b s o lu te  c h a r a c te r  o f  th e  l U n i s t e r 's  d i s c r e t io n ,  s e e  s, 13 i n f r a ; 
b u t n o te  th e  l i m i t a t i o n  on th e  e x e rc is e  o f  t h i s  p a r t i c u l a r  d i s c r e t io n  
c o n ta in e d  in  t h i s  su b se c tio n .
2* i . e .  th o se  a c q u ir in g  c i t i z e n s h ip  by v i r tu e  of R ep u b lican  C o n s t i tu t io n  
s s .  7(1 )> 8 (1 ) ,  11; Cf. th e  l e g i s l a t i v e  power i n  i b id  s . 16 (b )
3. Nor d e f in i t i o n ,  see  s .2 (3 )>  ( 4 ) ,  su p ra
4. Nor d e f i n i t i o n ,  see  s . 2 ( l )  su p ra
5. i .  e . th e  R ep u b lic  o f  I r e la n d ,  c o u n tr ie s  l i s t e d  in  R epub lican  C o n s t i tu t io n
s .1 4 ( 3 ) ;  Z an z ib a r and Kenya.
6. .See R epub lican  C o n s t i tu t io n ,  s. 14 ( 1 ) , (3 )
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1
(2 )  The I l i n i s t e r  mey r e q u i r e  any such  c i t i z e n  o f  N ig e r ia  a s  i s
r e f e r r e d  to  i n  s e c t io n  7 to  renounce h i s  n a t io n a l i ty  o r  c i t i z e n s h ip
1
o f  any o th e r  co u n try  v /ith in  such p e r io d  as th e  I l i n i s t e r  may s p e c ify
and i n  th e  even t o f  any such person  f a i l i n g  to  renounce such
n a t i o n a l i t y  or c i t i z e n s h ip  w ith in  th e  tim e s p e c i f i e d  t h e  B a n is te r  
1A
may by o rd e r  d e p riv e  t h a t  person  o f  h i s  c i t i z e n s h ip  o f  N igeria*
(5) Upon an o rd e r  b e in g  made under t h i s  s e c t io n  i n  r e s p e c t  o f  any 
p e rso n , he s h a l l  cease to  be a c i t i z e n  o f  N igeria*
d ep riv a tio n  of c itiz e n sh ip  of c i t is e n s  by r e g is t r a t io n  and 
n a tu ra lis e d  persons
2
9. (1 ) A c i t iz e n  o f  N igeria who i s  such by r e g is t ra t io n  o r
3
n a tu r a l i s a t i o n  s h a l l  c ea se  to  be  a c i t i z e n  o f  N ig e r ia  i f  he i s  
d e p r iv e d  o f th a t  c i t i z e n s h ip  by  <an o rd e r  o f  th e  I l i n i s t e r  made 
under t h i s  s e c t io n  or s e c t io n  10*
1. As to the  abso lu te  characte r of the B a n is te r^  d is c re tio n , see 
s* 13 , infra*
1A. As to  lim ita tio n s  on th e  ex e rc ise  of th is  p a r t ic u la r  d is c re tio n , 
see'R epublican C o n stitu tio n  s* 16(b)*
2. By v ir tu e  of s s , 3, 3A, jB, 3C, 3d, 3N, and Zl, suora
3. By v ir tu e  of s*6, supra and Second Schedule, in f r a
V17A
(2 )  S u b jec t to  th e  p ro v is io n s  o f  t h i s  s e c t io n ,  th e  I l i n i s t e r
1
may by o rd e r  d e p riv e  any such c i t i z e n  o f  h i s  c i t i z e n s h ip  
i f  he i s  s a t i s f i e d  t h a t  th e  r e g i s t r a t i o n  o r c e r t i f i c a t e  
o f  n a tu r a l i s a t i o n  was o b ta in e d  by  means o f  f r a u d ,  f a l s e  
r e p r e s e n ta t io n  o r  th e  concealm ent o f  any m a te r ia l  f a c t .
2
(3 )  S u b je c t to  th e  p ro v is io n s  o f  t h i s  s e c t io n  th e  I l i n i s t e r  may 
by o rd e r  d e p r iv e  any c i t i z e n  o f N ig e r ia  who i s  su ch  by
3
n a tu r a l i s a t i o n  o f h is  c i t i z e n s h ip  i f  he i s  s a t i s f i e d  th a t  
t h a t  c i t i z e n  -
( a )  has shown h im se lf  by a c t o r  speech to  b e  d is lo y a l  o r 
d i s a f f e c te d  tow ards Her I la je s ty  o r  th e  Government o f  
N ig e ria ;  o r
o») h a s , d u r in g  any w ar i n  w hich N ig e ria  was engaged, 
u n la w fu lly  t r a d e d  o r  communicated w ith  any enemy o r 
been  engaged in  o r a s s o c ia te d  w ith  any b u s in e s s  t h a t  
was to  h i s  knowledge c a r r i e d  on i n  such a  manner as 
to  a s s i s t  an ensny in  t h a t  w ar; o r
( c )  h a s  w ith in  seven y e a rs  a f t e r  becoming n a tu r a l i s e d  been  
se n ten c ed  in  any coun try  to  im prisonm ent f o r  a te rm  of 
no t l e s s  th a n  tw elve  m onths.
1. As to  l im i t a t io n s  on th e  e x e rc is e  o f  t h i s  p a r t i c u l a r  d i s c r e t io n  by th e  
M in is te r ,  se e  s u b -s e c tio n  (3 ) i n f r a  and R ep u b lican  C o n s t i tu t io n  s . 16 (b )
2. As to  th e  a b s o lu te  c h a r a c te r  o f  th e  H i n i s t e r ’s d i s c r e t io n ,  see  s. 13 
i n f r a ;  as to  l im i t a t i o n  of t h i s  p a r t i c u l a r  d i s c r e t i o n ,  see  s u b -s e c tio n
( 5 ) i n f r a  and R epub lican  C o n s t i tu t io n  s . 16 (b ) .
3. By v ir tu e  o f  s . 6 supra and Second Schedule, in fr a .
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( 4 ) The I l i n i s t e r  may by o rd e r  d e p r iv e  any c i t i z e n  by n a tu r a l i s a t i o n
o f  h is  c i t i z e n s h ip  o f  N ig e ria  i f  he i s  s a t i s f i e d  t h a t  th a t  p e rso n  ha
3 4
been o r d in a r i ly  r e s id e n t  i n  a fo r e ig n  coun try  o r  fo re ig n  c o u n tr ie s  
f o r  a con tin u o u s p e r io d  of seven y e a rs  and durii^g t h a t  p e rio d  has
3
no t r e g i s te r e d  a n n u a lly  in  th e  p r e s c r ib e d  manner a t  a N ig e ria n  
c o n su lt a te ,  o r  by  n o t ic e  i n  w r i t in g  to  th e  I l i n i s t e r ,  h i s  in te n t io n  
to  r e t a i n  h i s  c i t i z e n s h ip  o f N igeria*
( 5 ) The i l i n i s t e r  s h a l l  n o t d e p r iv e  a  p e rso n  o f  c i t i z e n s h ip  under 
t h i s  s e c t io n  u n le s s  he i s  s a t i s f i e d  th a t  i t  i s  n o t conducive to  
th e  p u b lic  good t h a t  th a t  p e rso n  sh o u ld  co n tin u e  to  b e  a c i t i z e n  
o f  N ig e ria ,
1, As to  th e  a b s o lu te  c h a r a c te r  o f th e  M in is te r ’ s d i s c r e t io n ,  see  
s *13 in fra ,;  as to  l im i t a t io n  o f  t h i s  p a r t i c u l a r  d i s c r e t io n ,  see  
s u b -s e c tio n  ( 5 ) i n f r a  an d  R epub lican  C o n s t i tu t io n  s , 16(b )
2. By v i r t u e  o f s.. 6 su p ra  and Second 'Schedule, i n f r a
3* This e x p re ss io n  i s  no t d e f in ie d  in  th e  Act, Bor cases w here i t s
meaning has b een  c o n s id e re d , se e  Gout. v. C im itia n  C192 2 }  1 A. G.
105; S tran sk y  v, itra n sk y  M 954H 2 A ll  N.R* 536, 540 e t  seq ;
R ^ v . E d g e h ill  f lS ^ T !  1 A ll  E.R. 181, 184.
4. Bor d e f i n i t i o n ,  s e e  s . 2 ( l ) ,  su p ra
5. Not y e t  p re s c r ib e d .
eg
VI9
D e p r iv a tio n  o f C itiz e n s  h ip  o f N ig e r ia  when p e rso n s  
d e p riv e d  of c i t i z e n s h ip  e lsew h ere
1
10* Nhen a n a tu r a l i s e d  p e rso n  who was a c i t i z e n  o f any coun try
2
t h a t  i s  p a r t  of th e  Commonwealth o r  o f  th e  K ep u b lic  o f  I r e la n d  
has been  d e p riv e d  o f t h a t  c i t i z e n s h ip  on g rounds w h ich , in  th e  
o p in io n  o f  th e  I l i n i s t e r ,  a re  s u b s ta n t i a l ly  s im i la r  to  any o f  th e  
g rounds s p e c i f i e d  in  s u b s e c tio n  ( 2 ) ,  (3 )  an d (4 ) o f  s e c t io n  9,
3
th e n , i f  th a t  p e rso n  i s  a c i t i z e n  o f  N ig e r ia ,  t h e  I l i n i s t e r  may 
by an o rd e r  made under t h i s  s e c t io n  d e p riv e  him o f  h is  N ig e ria n  
c i t i z e n s h ip ,  i f  th e  I l i n i s t e r  i s  s a t i s f i e d  th a t  i t  i s  n o t conducive to  
th e  p u b l ic  good  t h a t  t h a t  p e rso n  sh o u ld  c o n tin u e  to  b e  a c i t i z e n  o f 
N ig e ria .
N ffe c t o f  r e n u n c ia t io n  o r  d e p r iv a tio n  o f  c i t iz e n s h ip .  .
11, The r e n u n c ia t io n  by any p e rso n  o f h is  N ig e ria n  c i t iz e n s h ip  
o r  th e  d e p r iv a t io n  o f  any p e r s o n 's  N ig e ria n  c i t i z e n s h ip  under 
th e  p ro v is io n s  o f  t h i s  p a r t  s h a l l  n o t a f f e c t  th e  l i a b i l i t y  o f  
th a t  p e rso n  f o r  any o ffe n c e  com m itted by him b e fo re  th e  re n u n c ia t io n  
o r  d e p r iv a tio n  o f  h i3  c i t i z e n s h ip .
1. Not d e f in e d  in  th e  A ct. Cf. B r i t i s h  N a t io n a l i ty  A c t, 1948 s . 32 (1 ) 
s .v ,  " n a tu r a l i s e d  person"*
2. Nor d e f i n i t i o n ,  se e  s . 2 (1 ) ,  su p ra
3. As t o  th e  a b s o lu te  c h a ra c te ro f  t h e  I l i n i s t e r 1 s d i s c r e t i o n ,  see  s , 13* 
i n f r a .  As to  th e  l im i t a t io n  on t h i s  d i s c r e t io n ,  s e e  th e  l im i t a t io n  
c o n ta in e d  in  t h i s  s e c t io n .
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PAST IV -  SttEET^IEECTAL 
Posthumous c h ild re n  57 o f  1J61
12. Any r e fe re n c e  in  t h i s  A ct to  th e  n a t io n a l  s t a t u s  o f
1
th e  f a th e r  o f  a p e rso n  a t  th e  tim e  o f t h a t  p e r s o n ’s b i r t h
s h a l l ,  in  r e l a t i o n  t o  a p e rso n  b o m  a f t e r  th e  d e a th  o f  h i s  
1
f a th e r ,  be  c o n s tru e d  as a r e f e r e n c e  to  th e  n a t io n a l  s t a tu s  
1
o f  th e  f a t h e r  a t  th e  tim e of th e  f a t h e r ’s d e a th ;  and w here
2
t h a t  d e a th  o c c u rre d  b e fo re  th e  1 s t  O c to b er, 19^0, and th e
2
b i r t h  o c c u rre d  a f t e r  th e  30 th  Septem ber, 19&0, th e  n a t io n a l
s ta tu s  th a t  th e  f a th e r  would have had i f  he had d ie d  on th e
2
1 s t  O c to b e r, 1 960, s h a l l  b e  deemed to  b e  h i s  n a t io n a l  s t a t u s  
a t  th e  tim e  o f  h is  d ea th .
D ecision  o f r ± n i s t e r  to  be  f i n a l  57 o f 1961
13. The I l i n i s t e r  s h a l l  n o t b e  r e q u ire d  to  a s s ig n  any re a so n  
fo r  th e  g ra n t  o r  r e f u s a l  o f any a p p l ic a t io n  u n d er t h i s  A ct 
and th e  d e c is io n  o f  th e  I l i n i s t e r  on any such a p p l ic a t io n  s h a l l  
no t be  s u b je c t  to  ap p ea l to  o r rev iew  in  any c o u r t .
C e r t i f i c a t e  o f  c i t i z e n s h ip  i n  c a se s  o f doub t.
3
14. The I l i n i s t e r  may in  such  c ase s  a s  he th in k s  f i t ,  on th e  
a p p l ic a t io n  of any p e rso n  w ith  r e s p e c t  to  whose c i t i z e n s h i p  o f
1. i . e .  f a t h e r  o f a l e g i t im a te  c h i ld .  As to  le g i t im a c y  in  N ig e ria n  law , 
see  Lawal v» Younan & Ions ( 1961 ) 1 A l l  N.R, 245 , 250
2. liay 31» 1961 a nd June 1, 1961 i n  r e l a t i o n  to  p e rso n s  co n n ec ted  w ith  th e  
N o rth ern  Cameroons; see  R epub lican  C o n s t i tu t io n  S3. 10, 17 ( 3 ) .
3. As to the a b so lu te  character of the I ' i n i s  ter1 s discretion, see 3.1 3 ,su p ra .
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05? Nigeria a doubt exists, whether on a question of fact or lav/, 
certify that that person is a citizen of Nigeria; and a 
certificate issued under this section shall, unless it is proved 
that it was obtained by means of fraud, false representation 
or concealment of any material fact, be prima facie evidence 
that that person was such a citizen on the date thereof, but 
without prejudice to any evidence that he was such a citizen 
at an earlier date.
B r i t i s h  s u b je c t  w ith o u t c i t iz e n s h ip  9 o f  19^1
57 o f  1961
14& (l) I f  by any enactm ent f o r  th e  tim e be in g  in  f o r c e  i n  any
/  \  > c o u n try  m entioned  in  su b se c tio n  \,5) o f  s e c t io n  3 o f  t h i s  A ct
p ro v is io n  i s  made f o r  enab ling  persons to  rem ain  o r  to  become
I
British subjects without citizenship, any person who by virtue 
of that enactment is a British subject without citizenship,; shall 
be deemed also to be a British subject without citizenship by 
virtue of this section.
( 2 ) So lo n g  as a p e rso n  r^ a a in s  a B r i t i s h  s u b je c t  w ith o u t 57 o f  1 9&1
c i t i z e n s h i p ,  he s h a l l  b e  t r e a te d  f o r  th e  pu rposes o f  any 
a p p l ic a t io n  made by him f o r  r e g i s t r a t i o n  as a c i t i z e n  o f  
N ig e r ia  under t h i s  A ct, as i f  he were a  c i t i z e n  o f  one o f
1. See f u r th e r  R epub lican  C o n s t i tu tio n , s. 14 ( 3 )
2. See B r i t i s h  N a t io n a l i ty  A c t, 1948 s . 13 and T h ird  Schedule (U .K .)
th e  c o u n tr ie s  m entioned i n  s u b s e c tio n  (5 )  o f  s e c t io n  3 o f t h i s  A ct
Pov/er to  apixiint com m issioners for oaths. 9 o f  1961
57 o f  1961
Notwithstanding the provisions of any Act or 
rule of law, the Ilin ister a fter  consultation with the 
Chief Justice nay -
(a) for any Region appoint f i t  persons to  be commissioners 
for oaths, and
(b) for Lagos appoint any o fficer  in  the llin is tr y  not below 
the substantive ranlc of senior a ssistan t secretary to
be a commissioner 5br oaths.
(2) Appointments under th is  section sh a ll be published in  the 
Oazette and hove effect only for the purposes of th is  Act.
!-Evidence 57 of
15 ( 0  Bvery document purporting to  be a n otice , c e r t if ic a te ,  
order or declarations, or an entry in  a re g is te r , or a subscription  
of an oath o f a lleg ian ce , given, granted or made under th is  
Act or under the Constitution, shall be received in evidence, 
and sh a ll, unless the contrary is  proved, be deemed to have been 
given, granted or made by or on behalf o f the person by whom or 
on whose behalf i t  purports to  have been given, granted or made.
1. 3ee further Republican C onstitution, s . 14 ( 3)
A23
(2) Erirna f a c ie  evidence o f any such document as a fo resa id
nay be given by production of a document purporting  to  be
c e r t i f i e d  as a t r u e  copy th e reo f by such person and in  such
2manner as may be prescribed*
(3) Any en try  in  a r e g is te r  made under th is  Act o r  under th e  
Constitution,^" sh a ll be rece iv ed  as evidence of th e  m atte rs 
s ta te d  in  the  en try .
Offences 37 of 19
16(1) Any person who fo r the  purpose of p rocuring  anything to 
be done or not to  be done under th is  Act  or under th e  C onstitu tion^  
makes any statem ent v/hich he knows to  be f a ls e  in  a m ateria l 
p a r t ic u la r ,  o r reck le ss ly  makes any statem ent v/hich i s  fa ls e  in  a 
m a te ria l p a r t ic u la r ,  s h a ll  be g u il ty  of an offence and on 
conviction be l ia b le  to a f in e  of one hundred pounds and to  
imprisonment fo r  s ix  months,
( 2 ) Any person v/ho f a i l s  to comply w ith  any requirem ent imposed 
on him by reg u la tio n s  made under th i s  Act with resp ec t to  the
3deliv erin g  up of c e r t i f ic a te s  o f n a tu ra lis a tio n  sh a ll be g u il ty  
o f pn offence and on conviction  be l i a b le  to a f in e  o f one hundred 
pounds and to  imprisonment fo r  s ix  months.
1. Act No. 20 of 19^3*
2. By v ir tu e  of s. 17(a) in f r a
3. See ib id  s. 17(e)
VO
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Regulations 57 of 1961
1
17. The Governor-General may by reg u la tio n s  make p rov ision  
g en e ra lly  fo r carry ing  in to  e f fe c t th e  purposes o f th is  Act, 
and in  p a r t ic u la r  -
(a ) fo r  p re sc rib in g  anything which under t h i s  Act i s  to 
be p resc rib ed ;
(b) fo r  th e  r e g is t r a t io n  of anything req u ired  or autho­
r is e d  under th i s  Act to be re g is te re d ;
(c) for th e  ad m in is tra tio n  and taking o f oaths o f a l le g -
* iance under th is  Act, fo r  the time v /ith in  which oaths 
of a lle g ia n ce  s h a l l  be taken  and fo r  th e  r e g is t r a t io n  
of oaths of a lleg ian ce ;
(d ) fo r the g iv ing  of any n o tice  req u ired  or au th o rised  to  
be given to  any person under th is  Act;
(e ) fo r  the  c a n ce lla tio n  of th e  r e g is t r a t io n  o f, and the 
c a n c e lla tio n  and amendment of c e r t i f i c a te s  of 
n a tu ra l is a t io n  re la t in g  to ,  persons deprived  of 
c i tiz e n sh ip  under th is  A ct, and fo r  req u ir in g  such 
c e r t i f i c a te s  to  be d e liv e re d  up fo r  those purposes;
( f )  fo r the r e g is t r a t io n  by o f f ic e r s  in  the s e rv ic e  of the  
Government o f th e  Rederation of the b i r th s  and deaths 
of persons of any c la ss  or d e sc rip tio n  bom  or dying 
elsewhere than  in  N igeria ;
1. Now P resid en t o f  the Federal Republic*
(g ) fo r  enabling the  b i r th s  and deaths of c i t iz e n s  of
N igeria born or dying in  any country in  which the
G-oveminent of the  fe d e ra tio n  has fo r  the  time being
no d iplom atic or consu lar rep re se n ta tiv e s  to  be
r e g is te re d  by persons serving in  the d ip lom atic ,
consular o r o ther fo re ig n  serv ice  of any country
which, by arrangement w ith  the Government of the
fe d e ra tio n , has undertaken to  rep resen t th a t
Government1 s ' in te r e s t  in  th a t country, or by a
person au th o rised  in  th a t  b eh a lf  by the C-ovemor- 
1
G enera l;
(h) fo r  th e  im position and recovery o f fees in  re sp e c t 
of any ap p lica tio n  made to th e  I l in is te r  under th is  
Act o r in  resp ec t of any r e g is t r a t io n ,  or the 
making of any d e c la ra tio n , or the  g ran t o f  any 
c e r t i f i c a t e ,  or the tak ing  of any oath  o f a lleg ian ce , 
au th o rised  to be made, g ran ted  o r taken by o r under 
th is  A ct, and in  re sp e c t of supplying a c e r t i f i e d  or
o ther oopy o f any n o tic e , c e r t i f i c a t e ,  o rder,
d ec la ra tio n  or en try , g iven , g ran ted  o r made as 
fo r
a fo re sa id  and/the a p p lic a tio n  of any such fees .
1, Now P residen t of the fe d e ra l Republic.
2*26
Inconsistency  w ith  C o n s titu tio n a l p rov isions 57 of 19&1
18. The p rov isions o f th is  Act s h a l l  have e f fe c t  sub jec t
to any -orovision in c o n s is te n t therew ith  fo r  th e  t in e
1
being contained in  the C o n stitu tio n .
Repeals Cap. 22. Cap. '12*6, 22 of 194-9
19. The B r i t i s h  N a tio n a lity  and S tatus of A liens Fees 
Ordinance, the N a tu ra lisa tio n  of A liens Ordinance and the 
B r i t i s h  N a tio n a lity  (Offences and Fees) Ordinance, 19A9* 
and a l l  su bsid ia ry  le g is la t io n  made under those Ordinances 
are  repealed .
FIRST CCIHDULE (ss . 3 & 6)
OATH OF AILNCIAl'CB.
(Repealed by the Oaths Act 1963*
2
Third Schedule)
SECOND SCHEDULE (s. 6)
OUALIFJNATI0N3 FOR NATNRALI3ATION 
The q u a l if ic a t io n  fo r  n a tu ra lis a tio n  of an a lie n  who applies 
th e re fo r  a re  -
(a )  th a t  he has re s id e d  in  N igeria throughout th e  period  of 
twelve months immediately preceding th e  date  of the  
ap p lic a tio n ; and
1. See also Republican C o n stitu tio n
2. J'or the oath  of a lleg ia n ce , s e e  Oaths Act 19^3* F i r s t  Schedule. The 
oath  is  as follows*
f,I    swear th a t  I  w ill  be f a i th f u l  and bear tru e
a lleg ian ce  to  th e  Federal Republic of N igeria  and th a t  I  
w ill  p rese rv e , p ro tec t and defence th e  C o n stitu tio n . So 
help me Cod*”
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(b) th a t  during the seven years im m ediately-preceding 
the  s a id  period  of twelve months he has re s id ed  in 
N igeria fo r  periods amounting in  the  aggregate to 
not le s s  than f iv e  y ea rs ; and
(c ) th a t  he has an adequate knowledge o f a language in
curren t use in  N igeria; and
(d) th a t  he is  of good ch a rac te r; and
(e) th a t he in tends, i f  n a tu ra lis e d , to  continue to
re s id e  permanently in  N igeria.
THUD 'r /C fJTJLT 
FORM A
A pplication  fo r  R e g is tra tio n  as a c i t iz e n  of
N igeria.
(Under se c tio n  3A o f th e  N igerian C itizen sh ip  Act
1960. )
PART I  -  APPLICATION.
1. I , ..................................................................................................  F u ll name
in  block
.........................................................................................................................  l e t t e r s
o f.................................................................................................... ................  Address in
block l e t t e r
hereby apply to  be  re g is te re d  as a c i t iz e n  of N igeria  on th e  
grounds th a t  I  was born in  the former C olony/P ro tectorate  of 
N igeria  befo re  the 1 s t day of October, 1960, and would but fo r 
the fa c t th a t  none of my p aren ts  or grandparents were born th e re  
have been a c i t iz e n  of N igeria  by b i r th .
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2. In support of my a p p lic a tio n , p a r t ic u la r s  of my b i r th
are s e t  out in  P art I I  o f th is  A pplication
Dated a t th is day of
S ignature or mark
Vfitness to s ig n a tu re  or nark -
PART I I  -  PARTICULARS OP APPLICATION
3. Place and date of b irth  of applicant..............................................
A* Place, name of country and date o f b irth  of Parents:
Rather......... ........................ ................ ..
P o th e r .............................. *.............................. *.........................................
5* (To be completed as additional information by xaarried 77omen 
applicants only)*
Name o f husband.............................. , ..........................   . .............
Place and date of b ir th  of h u s b a n d , . . , . , . . . . .............................
N atio n a lity  (c it iz e n s h ip )  o f husband now or a t time o f death
Is  the m arriage s t i l l  su b s is tin g  ? (YB3) (NO)
6. A pp lican t’s N atio n a lity  (c it iz e n s h ip )  s ta tu s  i s :
(a )  B r i t i s h  su b je c t, c i t iz e n  o f . . ..............................................   D elete (a)
(b) B r i t i s h  p ro tec ted  person.
or (b) v/hicl: 
does not
a p p ly .
7.
D elete v/ords
7 was acqu ired  (by b i r th )  (by b i r th  o f f a th e r )  (by r e g is t r a t io n )  ( ) v/hich do
not apply. :
(by n a tu ra l is a t io n )  tby m arriage).
8. Particulars of e l l  proceedings taken against the applicant 
at any time and in  any country in c iv i l  or criminal courts of 
law, including those re la tin g  to tra fficeo ffen ces:
PART I I I  -  CmUlDATES CP SPONSORS
9. I ,  .................................................................................................................
o f ...........................................................................................................................
being a c i t iz e n  of N igeria , o therw ise than by n a tu ra l is a t io n , 
hereby c e r t ify  th a t  th e  app lican t herein  i s  a person known to  
me and of good ch a rac te r  and th a t  the  p a r t ic u la r s  in  P art I I  of 
t h i s  ap p lica tio n  are co rrec t to  the b es t o f my knowledge and 
b e l ie f ,
DATED t h i s ,  ........................ day o f......................... , , . , , , , . , , 1 9 ..............
Signature of Sponsor
"fitness to signature -
Note, -  The sponsor in  the case of paragraph 9 must be a Senator, 
a member of the House of R epresentatives, a I lin is ter  o f R eligion, 
a b arrister , s o l ic it o r ,  doctor, d en tis t, accountant, or a C iv il 
Servant sp ec ia lly  qualified  by salary.
10. I , .....................................................................................................................................................
o f...............................................................................................................................
being a c it iz en  of N igeria, otherwise than by naturalisation,' 
hereby c e r tify  that the applicant herein i s  a person kno7n to me
2*30
andof good ch arac te r and th a t the  p a r t ic u la r s  in  P art I I  of th is  
ap p lica tio n  a re  co rrec t to  the  b e s t of my knowledge and belief*
BATED t h i s ............................ day o f........................................... 19...............
.S ignature or mark of Sponsor
W itness to  s ig n a tu re  or mark -
(N o te .- The sponsor in  the case of paragraph 10 need not be in  the
c la s s  mentioned in  th e  note to paragraph 9).
FART IV -  DECLARATION BY APPLICANT.
11* I , . , ..................    P u ll nane
o f applic an1
do solemnly and s in c e re ly  dec lare  th a t the p a r t ic u la r s  s ta te d  
in  P art I I  of th is  ap p lica tio n  are t ru e ,  and in  th e  event of my 
ap p lica tio n  being granted  I  undertake to  do a l l  th in g s  necessary 
to  evidence my new a lleg ian ce .
S ignature o r Hark of A pplicant.
D eclared a t .......................... t h i s ...........................day o f . . . . . . . . . 1 9 * .
Before me -
(judge of the High Court) (H ag is tra te ) (Commissioner fo r  Oaths) D elete
words ( ) 
which do 
not apply.
F u ll name in  
block: l e t t e r s  
Address in  
block l e t t e r s  
(Delete 
sec tio n  re fe -
subsection ( 3 ) of sec tio n  3 or se c tio n  3 B, 30, 3P of the N igerian rences not
a p p lic a b le ,)
C itizensh ip  Act 19&0 on the grounds th a t I  ©n or have been L.N. 10 of 19° 
m arried to a c i tiz e n  of N igeria or to  a person who but fo r h is  
death would have been a c it iz e n  o f N igeria,
2. I  am aware th a t  notw ithstanding my marriage to  ( in s e r t  
name of husband) my ap p lica tio n  may be re je c te d  as being w. de 
out o f tim e.
DATED a t ..................... t h i s ......................day o f ......................1 9 . . . .
S ignature or mark
Niitness to  s igna tu re  or mark -
PART I I  -  PARTICULARS OF APPLICANT
3. Place and date of m arriage............. .....................................
A* Place and date o f  b i r t h . . . , .............................................................
5* Previous name..................... ............................................ ......................
6. P resen t n a t io n a lity  (c it iz e n s h ip )  s t a t u s . . . . . . . ................. ..
How acquired: (by b i r th )  (by descen t) (by r e g is t r a t io n )  (by D elete ( )
words vhich
n a tu ra lis a tio n )  (by m arriage).
A31
FdSu B
A pplication  by H arried  TToman or Person e n t i t le d  
(Under subsection (3) of sec tio n  3 or 3B, 3C, or JD 
of the N igerian C itizen sh ip  Act, 1 9 6 0 )^ -
PART I  -  APPLICATION.
1. I , ....................................................................................................
o f.......................................................................................................................
X
hereby apply fo r  r e g is t r a t io n  as a c i t iz e n -o f  N igeria under
if32
7. P la c e  and d a te  o f "b irth  o f  h u sb a n d .  ............. . . . . . . . .
8. Husband1s p re s e n t ad d re ss  (o r  l a s t  ad d re ss  i f  deceased )
d e l e t e  ( ) words 
which do no t 
app ly .
D e le te  ( ) words 
which does no t 
apply .
11. P a r t  i c u la r s  o f  p re v io u s  n a r r  i a g e ( s )
9. Hot husband*s c i t i z e n s h ip  was acq u ired ; (by b i r t h )  ( by 
d e sc e n t)  (by r e g i s t r a t i o n )  (by n a tu r a l i s a t i o n ) .
10. I s  th e  m arriage  s t i l l  s u b s is t in g  ("YD3 ( NO)
I f  m arriag e  i s  te rm in a te d  s t a t e  re a so n ....................... ..
PART I I I  -  CSRTIS'IOATS 01? SPONSORS
12. I , .......................................................................................................................
o f ................................................................. .................................................................
b e in g  a c i t i z e n  o f N ig e r ia , o th e rw ise  th an  by n a t u r a l i s a t i o n ,  
hereby c e r t i f y  t h a t  th e  a p p lic a n t  h e re in  i s  a p e rso n  known to- 
me and o f  good c h a ra c te r  and t h a t  th e  p a r t i c u l a r s  in  P a r t  I I  
of th i s  a p p lic a t io n  a re  c o r r e c t  to  th e  b e s t  o f  my knowledge and 
biLief."
DATED t h i s .......................... day o f ............................................19...........
S ig n a tu re  o f Sponsor
W itness to  s ig n a tu re  -
N o te .-  The sponso r i n  th e  c ase  o f  p a rag rap h  12 m ust be  a member o f 
th e  House o f R e p re s e n ta t iv e s ,  a I l i n i s t e r  o f R e lig io n , a b a r r i s t e r ,  
s o l i c i t o r ,  d o c to r , d e n t i s t ,  a c c o u n ta n t, o r C iv i l  S e rv an t s p e c ia l ly  
q u a l i f ie d  by s a la ry .
i
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13. I , ............................................................. ................................................................
o f ............................................................... .........................................................................
"being a c i t i z e n  o f  N ig e r ia , o th e rw ise  th an  by n a tu r a l i s a t i o n ,  
hereby c e r t i f y  t h a t  th e  a p p lic a n t  h e re in  i s  a p e rso n  known to  me 
and o f  good c h a ra c te r  and th a t  th e  p a r t i c u la r s  in  P a r t  I I  o f  t h i s  
a p p lic a t io n  a re  c o r r e c t  to  th e  b e s t  o f my knowledge, and b e l i e f .  
DATED t h i s .............................day o f ................................................  19_
S ig n a tu re  o r mark o f  Sponsor
W itness to  s ig n a tu r e  o r  mark -
N o te ;-  The sponso r in  th e  c a se  o f  pa rag rap h  13 need n o t b e  in  th e
c l  a s s  mentioned, in  th e  n o te  to  p a rag rap h  12.
PART' IV -  DIXPAJtATICN 3X APPLICATION.
1A. I , ............................................................................         P u ll  name.
do so lem nly  and s in c e r e ly  d e c la re  t h a t  th e  p a r t i c u l a r s  s t a te d  
in  P a r t s  I  and I I  o f  jrh is a p p l ic a t io n  a re  t r u e ,  and in  th e  even t 
o f my a p p l ic a t io n  b e in g  g ra n te d  I  u n d e rtak e  to  do a l l  th in g s  
n e c e ssa ry  to  ev idence  ray new a lle g ia n c e .
D ec la red  a t .................   t h i s .............................   day o f . . . . . . . .
B efo re  m e:- .........................................................................
( ju d g e  o f  High C o u rt)  ( l i a g i s t r a t e )  D e le te  words
( ) which do 
(Commissioner f o r  O aths) no t app ly .
NOTES; 1. The a p p lic a n t  under s e c t io n  3(3) need n o t b e  a  L.N. 10 o f  196
A3A
c i t i z e n  o f  th e  U n ite d  Kingdom and C o lo n ies  o r a  B r i t i s h  p ro te c te d  
p e rs o n , and in  any o th e r  c a se  must h e  a c i t i z e n  o f th e  U n ited  
Kingdom and C o lo n ies  o r  a  B r i t i s h  p r o te c te d  p e rso n  and r e fe re n c e s  
in  th e  a p p l ic a t io n  to  th e  Act a re  to  he  amended to  s u i t  th e  c a se
2. A p p lic a n ts  u n d er s e c t io n  3B a re  women whose husbands 
became c i t i z e n s  o f  % g e r ia  by b i r t h  o r h u t f o r  t h e i r  d e a th s  b e fo re  
1 s t  O c tober, 1960 would have been  such  c i t i z e n s  by b i r t h .  T here  i s  
no tim e  l im i t .
3# An a p p l ic a n t  un d e r s e c t io n  30 i s  r e q u ir e d  to  apply  fo r  
r e g i s t r a t i o n  withw|12 m onths c r  such ex tended  tim e  as may be a llow ed  
a f t e r  h e r  husband i s  r e g i s t e r e d  as a c i t i z e n  o f N ig e r ia .
A. Uidow a p p lic a n ts  under s e c t io n  3U must apply  b e fo re  th e  1 s t  
O c to b e r, 1962, f o r  r e g i s t r a t i o n  a s  c i t i z e n s  o f N ig e r ia .
poi&i c .
A p p lic a tio n  fo r  r e g i s t r a t i o n  as a C i t iz e n  o f  N ig e r ia
(Under s e c t io n  32 o f  th e  N ig e ria n  C i t iz e n s h ip  O rd inance ,
I960 ;
PART I  -  APPLICATION
1. ^.............................................................................
o f   ........................................................................................ . ...............................
b e in g  a  c i t i z e n  o f  th e  U n ited  Kingdom and C o lo n ies  by  n a tu r a l ­
i s a t i o n  in  th e  fo rm er Colony o r  P r o te c to r a te  o f N ig e r ia  b e fo re  
th e  1 s t  day o f O c tober, 1960 which c i t i z e n s h ip  has n o t been 
rev o k ed , hereby app ly  to  b e  r e g i s te r e d  a s  a c i t i z e n  o f  N ig e ria .
P u l l  name in  
b lo c k  l e t t e r s  
A ddress in  
b lo c k  l e t t e r s ,
S ta te
Commonwealth
co u n try .
2. I  am awaire t h a t  my a p p l ic a t io n  may be  r e j e c t e d  as be ing  
made o u t o f tim e .
DATED a t ...................... . . . t h i s ......................... day o f . .................19**«*
S ig n a tu re  o r  H ark .
W itness to  s ig n a tu re  o r  H ark -
PART I I  -  PARTICULAR3 OP APPLICANT.
3. C i t iz e n s h ip  s t a tu s  a s  s e t  ou t in  th e  a p p l ic a t io n  was
a c q u ire d  by r e g i s t r a t i o n  a t ............................i n   ....................
on th e .................................... ............... day o f  19. .  ,
0J1& a tta c h e d  h e re to  and marked .w ith th e  l e t t e r  T’Art i s  a  t r u e  copy 
o f  th e  c e r t i f i c a t e  o f  n a tu r a l i s a t io n .
A* Reasons f o r  p re s e n t  a p p l ic a t io n ........................................ » • • • •
PART I I I  -  CERTIFICATES OP SPONSORS.
5. I* ...................................................................................................................
o f ........................................... ................................... ..........................................................
b e in g  a  c i t i z e n  o f  N ig e r ia  o th e rw ise  th a n  by  n a t u r a l i s a t i o n  hereby 
c e r t i f y  t h a t  th e  a p p lic a n t  h e re in  i s  a  p e rso n  known to  me and o f  
good c h a r a c te r  and  t h a t  th e  p a r t i c u l a r s  in  P a r t  I I  o f  t h i s  a p p l ic a t io n  
a r e  c o r r e c t  to  th e  b e s t  o f  iny knowledge and b e l i e f .
DATED t h i s .   day o f .  .......................... . . . 1 9 . . . . . .
Signature o f  Sponsor
T fitness to  s ig n a tu r e  -
NOTE;- The sponso r must he  a  S e n a to r , a member o f  th e  House 
o f  R e p re s e n ta t iv e s ,  a M in is te r  o f  R e lig io n , a b a r r i s t e r ,  s o l i c i t o r ,  
a d o c to r ,  d e n t i s t ,  a c c o u n ta n t, o r  a  C iv i l  S e rv an t s p e c ia l ly  q u a l i f ie d  
by  s a la ry .
6. I . . . . . .  . . . . . . . . . ...................................................................... ..
O f .   ............................................................       . .   .......................... ...............................
b e in g  a c i t i z e n  o f  N ig e ria  o th e rw ise  th a n  by n a t u r a l i s a t i o n  hereby 
c e r t i f y  t h a t  th e  a p p lic a n t  h e re in  i s  a p e rso n  known to  me and o f  
good c h a ra c te r  and th a t  th e  p a r t i c u l a r s  in  P a r t  I I  o f t h i s  
a p p l ic a t io n  a r e  c o r r e c t  to  th e  b e s t  o f  my knowledge and b e l i e f ,
P a t  ed t h i s .  ........................ day o f . ......................................................... 1 9 . . .
S ig n a tu re  o f  Sponsor
N itn e s s  to  s ig n a tu re  -  , .
TA.RT Vi — ^ElC-i.AR.ATloN
do solem nly and s in c e r e ly  d e c la r e  t h a t  th e  p a r t i c u l a r s  s t a t e d  in  
P a r t s  I  and I I  o f  t h i s  a p p l ic a t io n  a re  t r u e ,  and in  th e  ev en t o f  
nqy a p p l ic a t io n  b e in g  g ra n te d , I  u n d ertak e  to  do a l l  th in g s  n e ce ssa ry  
t o  ev idence  iry new a l le g ia n c e .
D eclared , a t
S ig n a tu re  o r  Mark o f  a p p lic a n t ,  
t h i s ......................... ..day o f . . . . . . . . . . . 1 9 . *
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B e fo re  m e:-
K( Judge o f  th e  High C o u rt)  ( l l a g i s t r a t e )  (Com missioner f o r
O a th s)
NCT3:- T h is  form o f  a p p l ic a t io n  i s  in te n d e d  f o r  u se  by a 
n a tu r a l i s e d  c i t i z e n  o f  th e  U n ite d  Kingdom and C o lo n ies  and 
m ust be lo d g ed  b e fo re  th e  1 s t  day o f  O c to b er, 19&2.
D e le te  words which do n o t apply .
BCm  D.
B e n u rc ia t io n  o f C i t iz e n s h ip  D e c la ra tio n  
(Under s e c t io n  3N of th e  N ig e ria n  C i t iz e n s h ip  O rd inance ,
1960 ).
1 , ............................................................................................................................
do so lem nly  and s in c e r e ly  d e c la re  : -
1. That I  was b o rn  a t * . ...........................................................................
i n  N ig e ris /(n am e  o f  th e  c o u n try )  and am th e  age of 21 y e a r s .
2 . That I  an  a c i t i z e n  o f N ig e r ia  by b i r t h  / r e g i s t r a t i o n  
and am a ls o  a n a t io n a l  o f  ( s t a t e  coun try  concerned ).
3# T hat a s  I  am d e s iro u s  o f r e t a in in g  my s t a tu s  as a  c i t i z e n  
o f  N ig e r ia  I  hereby  renounce so f a r  a s  i t  l i e s  w ith in  my power my 
s t a t u s  a s  a c i t i z e n /n a t i o n a l  o f (name o f  c o u n try )  and my c la im  I  
have to  th e  p r o te c t io n  o f  t h a t  co u n try .
S ig n a tu re  o r mark o f  A p p lica n t.
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D e c la re d  a t . « .« .  . . . . . . . .  t h i s . . . . . . . . . . . . day o f . 9*• • •
b e fo re  m e. ...................................................................................................................
^  (ju d g e  o f th e  I i ig h C o u r t) ( l la g is tr a te )  (Com m issioner f o r  O a th s) ,
h D e le te  words w hich do no t ap p ly .
FOELI E.
D e c la ra t io n  by  r e g i s t e r e d  C i t iz e n  o f  N ig e r ia  
(Under s e c t io n  3E o f  th e  N ig e r ia n  C i t iz e n s h ip  O rd inance, 1960)
I , ......................... ......................................o f ............................................................
do solem nly and s in c e re ly  d e c la re  a s  fo llo w s
1. That a s  a c i t i z e n  o f N ig e ria  by r e g i s t r a t i o n  I  am a f f e c t e d  
by  th e  p ro v is io n s  o f s e c t io n  3N o f  th e  N ig e ria  C i t iz e n s h ip  O rdinance 
1960 and am r e q u ir e d  to  d e c la re  my in te n t io n s  a s  to  r e s id e n c e /  
employment.
«2. That so  f a r  a s  i t  l i e s  w ith in  my power, I. have renounced  my
n a t i o n a l i t y / c i t i z e n s h i p  o f . ..................... .....................................................
and in te n d  to  r e s id e  perm anently  In  N ig e ria  i f  p e rm itte d .
o r
«2. That I  have d e c la re d  my w il l in g n e s s  to  renounce my
c i t i z e n s h ip  o f . . . ..................... and in te n d  to  r e s id e  perm anently
i n  N ig e r ia  i f  p e rm itte d .
*3# T hat w h ile  in  N ig e r ia  I  s h a l l  be  employed b y , . , . ...................
  ..................  /b e  s e l f  employed.
(name o f em ployer)
o r
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h3. That a lth o u g h  I  have renounced  my n a t i o n a l i t y / c i t i z e n s h i p
o f .  ............ . . . . . . . / d e c la r e d  my w il l in g n e s s  to  renounce my
n a t i o n a l i t y / c i t i z e n s h i p  o f .   ..................     ano­
i n t  end my d o m ic ile  o f ch o ice  to  he N ig e r ia  i t  may b e  n e c e ssa ry  in
th e  co u rse  o f  my employment w ith .................. »................................ / a s  s e l f
* employed to  "be ab sen t from  tim e to  tim e from  N ig e r ia .
S ig n a tu re  o r  H ark o f A p p lic a n t.
D e c la re d  a t .  .......................  t h i s . ................................day o f ............ . . . . . . 1 9 .
b e fo re  rae:-
Judge o f  th e  High C ourt o r M a g is tra te  
o r  Com missioner f o r  O aths,
K D e le te  p a ra g rap h s  o r words no t a p p lic a b le .
.re x : p .
A p p lic a tio n  by Commonwealth C i t iz e n s  f o r  R e g is t r a t io n  L. N. 171 o f
19 62
as N ig e ria n  C i t iz e n s .
(Under s e c t io n  3 o f  th e  N ig e ria n  C i t iz e n s h ip  Act 1 9^0)
PART 1 -  APPLICATION
1. I ,  . . . . . . . . . .......................    F u l l  name in
b lo c k  l e t t e r s
o f .................................................................................................................................
(R e s id e n t ia l  a d d re ss  a s  w e ll  a s  P.G. Box N o., i f  any, in  b lo c k  l e t t e r s *
b e in g  a Commonwealth C i t iz e n  hereby  apply  fo r  th e  is s u e  o f  a  C e r t i f i c a t e  
o f  R e g is t r a t io n  a s  a C i t iz e n  o f  N ig e ria ,
2. I  am o f  good c h a ra c te r  and have a s u f f i c i e n t  knowledge o f one 
o f th e  lan g u ag es  in  c u r re n t  u se  i n  N ig e r ia  nam ely .. . . . . . . ............. • •
To th e  b e s t  o f  my knowledge I  am f in a n c ia l ly  s o lv e n t.
3. I f  a C e r t i f i c a t e  o f  R e g is t r a t io n  i s  is s u e d  to  me I  s h a l l  apply
*
f o r  th e  r e g i s t r a t i o n  a s  c i t i z e n s  o f N ig e ria  o f  my w ife .........................
( P u l l  name)
and m inor c h i ld r e n  :
X Name,
x  Name,
( Aged.................. )
 1
x  Name  .................. .............
who axe no t c i t i z e n s  o f  N ig e ria .
Date, S ig n a tu re  o r  Hark,
N itn e s s  to  S ig n a tu re  o r  Hark,
PART I I  -  EARTE3IJLARS CP AKDICANT
4. P re v io u s  o r a l t e r n a t iv e  names( i f  any)
5* P la c e  and d a te  o f  b i r t h . .................. ..
6. Name o f  (Husband) (w ife )*  .......................
P lace  and d a te  o f  b i r t h  o f  (husband) (w ife )*
N a tio n a lijr  o f  (husband) (w i f e )  *  now o r a t tim e o f  death,
I s  th e  m arriag e  s t i l l  s u b s is t in g  ? (YE3) (NO)*
7. ( i )  Names ( i n  f u l l )  and  n a t i o n a l i t i e s  o f P a re n ts :
F a ther,
Ilo ther,
x  d e l e t e  w o r d s  w h i c h  d o  n o t  a p p l y .
( i i )  P la c e  and d a te  o f b i r t h  of P a re n ts ;
F a th e r .  ....................     . . . »
M other......................... ................................................................................
8. A p p lic a n t’s  p r e s e n t  n a t i o n a l i ty  s t a tu s  i s ;
9* A pp lican t’s p resen t n a t io n a li ty  s ta tu s  v/as acquired (by b i r th )  
(by descent) (by r e g is t r a t io n )  (by n a tu ra lis a tio n )  (by m arriage)*
10. A pp lican t’s previous n a t io n a li ty  s ta tu s  ( i f  any) and circumst; 
o f the change;-..................... ..............................................................................
11. D ate  o f  f i r s t  a r r i v a l  ifi N ig e r ia .
12. P a r t i c u la r s  o f  subsequen t p e r io d s  o f a b se n c e ;-
a )//...............................................................................................................................
( a ) / / .............................................................     * ......
( i i i ) / /  . .............. ...................................................................................
( i v )  / / . .................................................................................................
13* P a r t i c u l a r s  o f  employment i n  N ig e ria
( i )  ................................................ . ............................... ......................
( i i  ) .................................... ..................................................... ...............
( i i i  ) ........................................................................................................
( i v ) ........................................................................................................
1A. P a r t i c u l a r s  o f p r o p e r t i e s  owned in  N ig e r ia ; -
( i )  .......................................................*.............. - ................
( i i  ) ......................................................................................................
*  D e le te  words which do n o t apply*
/ /  I n s e r t  d a te ,  c o u n tr ie s  v i s i t e d  and re a so n s  f o r  jou rney
nces
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15. I n te n t io n s  as to  f u tu r e  re s id e n c e :  Does th e  a p p lic a n t  in te n d
to  l i v e  perm anen tly  in  Nigeria ? (T33 (NC),X
16, P a r t i c u la r s  o f  a l l  p ro ce ed in g s  ta k e n  a g a in s t  th e  a p p lic a n t  a t  
any tim e  and in  any co u n try  in  c i v i l  o r  c r im in a l C ou rts  o f  Lav?,
in c lu d in g  th o se  r e l a t i n g  to  t r a f f ic jb f f e n c e s :
17. D ate  of any com position  made w ith  c r e d i to r s .........................................
D ate  o f  b e in g  a d ju d ic a te d .............................................................................................
D nte o f  d isc h a rg e  from b a n k ru p tc y . . .................................................. ...................
18, A pproxim ate d a te  o f  any p re v io u s  a p p l ic a t io n  f o r  R e g is t r a t io n , .
PART I I I  -  CHRTITICATD3
19 . X, ....................................   . .....................................................................
(P u ll name)
o f ,  ..............          • • • • •
(Address)
hereby s ta te  th a t  I  am a c i t iz e n  of N igeria otherw ise than by 
n a tu ra l is a t io n ;
th a t  I  am a.........................    • • • • ........................
(Here s ta te  occupation and s ta tu s )
and th a t  I  am not the  s o l i c i t o r  or agent o f .  ................................ ..
(Name of ap p lican t) 
whose ap p lica tio n  fo r  R e g is tra tio n  I  am prepared to  support from my
s  d e le te  words which do not apply.
p e rso n a l knowledge and in t im a te  a cq u a in tan ce  w ith  him o v e r............
. . . . . . . . . . . . . . . . . . . . . . a y e  a r  s
(S ta te  p e r io d  o f  a s s o c ia t io n  w ith  a p p l ic a n t)
I  can vouch f o r  ( h i s )  (h e r )x  good c h a ra c te r  and lo y a l ty .
D ate ................     . ............. ..
S ig n a tu re  o r H a rk . ......................... .. ..........................................
W itness to  S ig n a tu re  o r H ark, . . . . . . . . . . . . . . . . . . . ............................
20. I , ........................................................................................................................
(F u l l  name)
o f ............................................................... ................. .......................................... ..
(A ddress)
hereby  s t a t e  t h a t  I  am a c i t i z e n  o f  N ig e r ia  o th e rw ise  t h an  by
n a tu r a l i s a t io n ;  t h a t  I  am a.................................. ..........................................
(H ere s t a t e  o ccu p a tio n  s t a tu s )
and t h a t  I  am n o t th e  s o l i c i t o r  o r  agen t o f .............. ..........................
(Name o f a p p l ic a n t )  
whose a p p lic a t io n  f o r  R e g is t r a t io n  I  am p re p a re d  to  su p p o rt from 
my p e rs o n a l  knowledge and in t im a te  acq u a in tan c e  w ith  him o v e r , . .
.............................    .y e a r s .
(S ta te  p e rio d  of a s s o c ia t io n  w ith  a p p l ic a n t)
I  can vouch f o r  ( ih is )  (h e r )x  good c h a ra c te r  and lo y a l ty .
D a te . .................. ............................................................................................. ..
S ig n a tu re  o r H a rk . ........................... ................................... ......................
'.T itness to  S ig n a tu re  o r  H ark................ ................................... ...................
x  D e le te  words w hich  do n o t apply*
j,y,rl T
PART IV* -  DECLARATION BY AEEMCA13T
21. I ,  ......................................................................................................................
do solem nly and s in c e r e ly  d e c la re  t h a t  th e  p a r t i c u l a r s  s t a t e d  
i n  P a r t s  I  and I I  o f  t h i s  a p p lic a t io n  o re  t r u e ;  and I  make 
t h i s  solemn d e c la r a t io n  b e l ie v in g  th e  same ‘to  b e  t r u e .
S ig n a tu re  o r  H ark o f  A p p lic a n t,
D ec la red  a t ,     ............ t h i s , . . . . ......... .......... day o f  1 % . ,
b e fo re  me    ....................................... ...................................................................
(Judge o f  th e  Supreme C ourt o r  th e  High C o u rt) '(M a g is t r a te )  
(Com m issioner f o r  O aths) n
STQTB:- Any c i t i z e n  o f  N ig e r ia  may s ig n  th e  c e r t i f i c a t e s  a t  p a rag rap h s  
19 and 20 p ro v id ed  a t  l e a s t  one i s  e i t h e r  :
A S enato r o r a IIember o f  P a r lia m e n t,
A M in is te r  o f  R e lig io n ,
A B a r r i s t e r ,  S o l i c i t o r ,  D o c to r, DentidtJ 
A ccoun tan t o r
Government s e rv a n t  ea rn in g  not l e s s  than  £2 ,000  p e r  annum.
x  D e le te  v/ords 'which do n o t app ly .
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KXG3H1AN CITI23NSHIP ACT, 1961 
Assented to in Her llajesty's name this 27th day of Hay 1961
1961, No. 9.
AH ACT TO AHHED TH2 LA'J A3 TO CTTIZHKSHIP AID TO OKS PURTHHH 
PACV13ICN PCS aSJISTRATICJr A3 A C1TI23N OP NICHRIA 
Coi.'jr.enoeinent (jL st June  1 9 6 0
PD IT NNACTND "by the Legislature of the federation of Nigeria 
in this present Parliament assembled and by the authority of the 
same as follows - 
Short tit1e» etc,
1, Phis Act may be cited a3 the Nigerian Citizenship Act, 1961,
and shall be read as one with and be deemed part of the Nigerian
1
Citizenship Ordinance, 1960 (hereinafter referred to as the 
1
Ordinance)
(2) This Act shall be of j^sderal application*.
2.(1) ’There reference is made in this Act to a Third Schedule
1
to the Ordinance, the Schedule to this Act shall be construed
as the Third Schedule.
(2) ’There under this Act reference is made to sponsors in any 
prescribed form, the reference shall be construed as reference to 
persons who are citizens of Nigeria otherwise than by naturalisation,
1* Now N igerian  C itize n sh ip  A ct, 1960: se e  the D esign ation  o f Ordinances
A ct, No. 57 o f  1961.
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and i f  p ro v is io n  i s  made in  any fozm f o r  more th a n  one sp o n so r,
one o f  th e  sp o n so rs  s h a l l  be in  th e  p re s c r ib e d  c l a s s ;  and f o r  th e
purposes of this subsection Mthe prescribed class” means
House o f
( a )  a  S e n a to r  o r  lleiriber o f /R e p re s e n ta t iv e s ,
C b )  a Minister of Religion, that is to say, a I3Lnister of a 
recognised church or mosque,
(c) a barrister or solicitor,
(d )  a d o c to r ,
(e) an accountant,
(f) a dentist,
(g) sny Civil Servant in receipt of a salary of not less than 
£2,000 per annum*.
( 3 )  7/here by this Act an}' declaration is to be made for the purposes 
of a prescribed form, it shall be sufficient compliance with this 
Act if the declaration is made in the presence of a judge of the 
High Court, or a Magistrate or a Commissioner for Oaths.
J3 Sections 3 to 8 incorporated in the Nigerian Citizenship A ct 1960.^ 
Fees.
9 . ( 1 )  The fees payable in respect of any application for citizenship
1
under t h i s  Act s h a l l  b e  p re s c r ib e d  by r e g u la t io n s  under th e  O rd inance,
and until the making of regulations, the fee prescribed for the making
1
o f  any a p p l ic a t io n  under th e  O rdinance s h a l l  be deemed to  b e  th e  t o t a l
1. Nov/ N igerian  C itiz e n sh ip  A ct, 1960, see  the D esign ation  o f Ordinances
Act No. 57 o f  1961.
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1
f e e  p ayab le  f o r  a c e r t i f i c a t e  o f  a  n a tu r a l i s a t io n  under t h i s  A ct 
and th e  f e e  s h a l l  b e ja id  w ith  th e  a p p lic a tio n *
(2 ) No f e e s  p a id  u n d er t h i s  s e c t io n  s h a l l  be  refunded*
2
10. ( 1 ) The O rd inance i s  amended by in s e r t i n g  th e  Schedule to  t h i s  Act
2
a s  a t h i r d  sc h e d u le  to  th e  O rd inance im m ediate ly  fo llo w in g  th e  Second 
Schedule*
3
( 2 ) The G overnor-G eneral in  C o u n c il may by O rder p u b lish e d  in  th e
G a se tte , add t o ,  a l t e r ,  amend o r  r e p la c e  th e  T h ird  Schedule to  th e  
2
O rdinance.
(3 )  Any O rder made under s u b s e c t io n  (2 )  o f  t h i s  s e c t io n  s h a l l  be l a i d  
b e fo re  b o th  Houses o f  P a rlia m e n t w ith in  fo u r te e n  days a f t e r  t h e  making 
th e r e o f  i f  P a rlia m e n t i s  th e n  in  s e s s io n ,  and i f  n o t ,  s h a l l  be  l a i d  
b e fo re  Houses o f  P a rlia m e n t as soon as may be  a f t e r  th e  commencement 
o f t h i s  n ex t ensu ing  session*  I f  th e  O rder i s  n o t so l a i d  o r e i t h e r  
House o f  P a rlia m e n t w ith in  seven  s i t t i n g  days a f t e r  th e  la y in g  p a sse s  
a r e s o lu t io n  d is a llo w in g  th e  O rd e r, i t  s h a l l  th e n c e fo r th  be v o id  b u t 
w ith o u t p re ju d ic e  to  th e  v a l i d i t y  o f  any th ing  p re v io u s ly  done under 
th e  O rder.
1. lee  N ig e ria n  C it iz e n s h ip  ( N a tu r a l is a t io n )  R e g u la tio n s , 1961, L.N. 11 
o f  1961, F i r s t  Schedule*
2. Now N ig e ria n  C i t iz e n s h ip  A c t, 1960, see  th e  D e s ig n a tio n  o f  O rdinances 
Act No. 57 o f  1961.
3. Now P re s id e n t  o f th e  F e d e ra l  R ep u b lic .
bUS
L.N.11 o f  1961
1
NIGERIAN CITIZENSHIP CHDINAEGE, 1960 
(No. A3 o f  1960)
N ig e ria n  C i t iz e n s h ip  ( N a tu r a l i s a t io n )  R e g u la tio n s , 1961 
In  e x e rc is e  o f  th e  powers c o n fe r re d  by s e c t io n  6 o f  the  N ig e ria n  
C i t iz e n s h ip  O rdinance 1960, th e  G overnor-G eneral a c t in g  in  acco rd an ce  
■with th e  a d v ic e  o f th e  C ouncil o f  M in is te r s  has made th e  fo llo w in g  
r e g u la t io n s  : -  
C i ta t io n
1. T hese r e g u la t io n s  may b e  c i t e d  a s  th e  N ig e rian  C i t iz e n s h ip  ( N a tu r a l is a t io n )  
R e g u la tio n s , 1961.
I n t e r p r e t a t i o n .
2* In  th e s e  r e g u la t i o n s ,  -
" th e  M in is try "  means th e  M in is try  under th e  c o n tro l  o f th e  M in is te r  
r e s p o n s ib le  f o r  c i t i z e n s h ip ;
1
" th e  O rd inance" means th e  N ig e ria n  C i t iz e n s h ip  O rd inance , 1960;
"th e  Perm anent S e c re ta ry "  means th e  Perm anent S e c re ta ry  o f  th e  
M in is try .
A pplic  a t io n s  g e n e ra l ly  r e g u la t io n s
3 . ( 1 )  Every a p p l ic a t io n  under t h e s e / s h a l l  be made to  th e  Perm anent 
S e c re ta ry  o f  th e  M in is t r y ,  who s h a l l  f i l e  o r  o th e rw ise  r e c o rd  a p p li* ^ -  
c a t io n s  as th e  M in is te r  may d i r e c t .
1. Not N igerian  C itiz e n sh ip  A ct, 1960; se e  the D esignation  o f Ordinances
Act No. 37 o f 1961
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(2) An a p p lic a tio n  s h a l l  be accompanied by th e  fee p resc rib ed  in
th e  F i r s t  .'Schedule.
A pplication  fo r  n a tu ra lis a tio n
"4. (1 ) An ap p lica tio n  fo r  a c e r t i f i c a t e  o f n a tu ra lis a tio n  as a N igerian 
c i t iz e n  under se c tio n  6 of the  Ordinance s h a ll  be in  the Form A in  the  
Second Schedule to  these  reg u la tio n s  or w ith  the approval of the 
l l i n i s te r  to  th e  l ik e  e f f e c t .  The app lican t s h a ll  s a tis fy  the  l l in is te r  
th a t  he possesses the p resc rib ed  q u a lif ic a tio n s ; and i f  req u ired  the 
app lican t s h a ll  fu rn ish  such fu r th e r  inform ation to  the L lin iste r as 
may be necessary  to a s s is t  the l l in is te r  in  determ ining whether the 
ap p lican t i s  a f i t  and proper person to  be g ran ted  a c e r t i f i c a te  of 
n a tu ra l i  sa tio n ,
(2) The ap p lica tio n  s h a l l ,  i f  signed in  N igeria , be w itnessed by a 
Judge o f th e  .Supreme Court o^ of a High Court, or a H ag is tra te  or 
Commissioner of Oaths, and i f  signed o u tsid e  N igeria s h a ll  be w itnessed 
by the o f f ic e r  in  charge of any N igerian Consulate or N igerian Overseas 
Hi ss ion,
(3) The a p p lica tio n  s h a ll  be sponsored by four persons o r such le s s  
number as the L lin is te r may in  h is  d isc re tio n  d ir e c t ,  who are c it iz e n s  
of N igeria , One a t l e a s t  of the  sponsors sh a ll  be a Senator, a Hember 
of the House o f R ep resen ta tiv e , a L lin ister of r e l ig io n , o r a b a r r i s t e r ,  
s o l i c i t o r ,  doctor, d e n t is t ,  accountant, or Government Servant earning 
not le s s  than  £2,000 per annum.
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C e r t i f ic a te  o f n a tu ra l is a t io n
3. A c e r t i f i c a te  o f n a tu ra l is a t io n  gran ted  by the  l l in is te r  sh a ll 
be in  the Form B in  the Second Schedule to  these  reg u la tio n s  and 
s h a ll  be signed by the l l in is te r .
Fees
6, (1 ) Subject to  the  p ro v is io n s of th is  re g u la tio n , th e  fees in  the  
Second Schedule to  these  reg u la tio n s  sh a ll  be payable to  the Permanent 
Secretary o r  to  an o f f ic e r  au th o rised  by him. to  rece ive  th e  fees ,
(2) In resp ec t o f the  g ran t of a c e r t i f i c a te  of n a tu ra lis a tio n , the  
fee  p resc rib ed  sh a ll  be paid  on the  rece ip t of the decision  to  g ran t a 
c e r t i f i c a t e  of n a tu ra lis a tio n  :
Provided th a t  where a husband and w ife apply a t the same time 
fo r c e r t i f i c a te s  of n a tu ra lis a tio n  and are  re s id in g  to g e th er 
a t the time of the ap p lica tio n s  and a fee i s  payable in  resp ec t 
of the g ran t of a c e r t i f i c a t e  of n a tu ra lis a tio n  to  one of them, 
no fee  sh a ll  be payable in  resp ec t of the g ran t of a c e r t i f i c a te  
of n a tu ra lis a tio n  to  the  other,
(3) I f  th e  r e g is t r a t io n  fee  i s  not paid  w ith in  fourteen  days a f te r  
n o tif ic a t io n  to  the app lican t o f the dec ision  of the l l in is te r  to  grant 
the  ap p lica tio n  the  decision  may be rescinded .
Oath of a lleg ian ce  t e tc . , to  be sworn,
7, The oath of a lleg ian ce  as p rescribed  by the Ordinance1 and the
d ec la ra tio n  in  the Form 0 in  the Second Schedule to  th ese  reg u la tio n s
sh a ll  be re sp e c tiv e ly  sworn and made w ith in  fou rteen  days a f te r
n o tif ic a tio n  to  the  app lican t of the in te n tio n  of th e  l l in is te r  to
gran t th e  c e r t i f i c a t e  o f n a tu ra lis a tio n ,
1 S*. ftaAfcs (VcJ* Fu-fct Co«A TUA ‘StUtdAt-j
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C e r t i f i e d  c o p ie s ,
8* An a p p l ic a t io n  may b e  made to  th e  Perm anent S e c re ta ry  f o r  a 
c e r t i f i e d  copy o f any document o r e n try  i s s u e d  o r  made under th e se  
r e g u la t io n s ,  and th e  l l i n i s t e r  may g ra n t  o r  r e fu s e  th e  a p p lic a t io n  a s  
he th in k s  f i t  w ith o u t a s s ig n in g  any re a so n . I f  th e  l l i n i s t e r  g ra n ts  
th e  a p p l ic a t io n  a document o r e n try  s h a l l  b e  s u f f i c i e n t l y  c e r t i f i e d  as 
a t r u e  copy o f th e  document o r e n try  as th e  c a se  may b e , i f  i t  has 
endorsed  a s ta te m e n t i n  w r i t in g  t h a t  i t  i s  a c e r t i f i e d  copy and th e  
s ta te m e n t i s  s ig n e d  by th e  l l i n i s t e r .
SCHEDULES
FIRST 3C1TRCU1E Regs. 1 , 6 and 8
P a r t i c u la r s  Pees
r»<£*
A p p lic a tio n  f o r  any purpose .................................................    1
R e g is t r a t io n  fe e  on g ra n t  o f  c e r t i f i c a t e  o f n a tu r a l i s a t io n  
( in c lu d in g  is s u e  o f  c e r t i f i c a t e  and f i l i n g  fe e  on
d e c la r a t io n ,  e t c . )  . .       20
Supplying c e r t i f i e d  copy o f  any document o r e n try  g iv e n , 
g ra n te d  o r  made u n d er th e  O rdinance o r  th e s e  r e g u la t io n s ,  
f o r  every document o r  e n try  . .  , .    1
SEC 013 . SCI-EDIJLN 
PORI I A 
(R e g u la tio n  if)
A p p lic a tio n  fo r  a C e r t i f i c a t e  o f  N a tu r a l is a t io n  a s  a C i t iz e n  o f  
N ig e r ia  (By an a l i e n  o r  s t a t e l e s s  p e rso n )
PART I  -  APPLICATION.
1 * I , ....................*.......................................... . . . . . . ....................  ?Null name in
"block l e t t e r s .
of................... . .................................. . . .............................................  Address in  “block
le t t e r s .
“being an ( a l ie n ) ( s ta te le s s  person) hereby apply fo r  the D elete words ( )
which do not apply*
issu e  of a C e r t if ic a te  of n a tu ra lis a tio n  as a c i t iz e n  of
N iger ia ,
2. I  am o f good ch arac te r and have a s u f f ic ie n t  knowledgd
of one of the languages in  cu rren t use in  N igeria  namely
To the  b e s t o f my knowledge I  am f in a n c ia lly  so lven t,
3. I f  a C e r t if ic a te  of N a tu ra lisa tio n  i s  issued  to me I  s h a l l  
apply fo r  the r e g is t r a t io n  as c i tiz e n s  of N igeria  of my wife
       Null name,
and minor ch ild ren .
(Aged,     ) Names and
ages.
(Aged,   ...............) D elete i f
not appli' 
(Aged,.....................) cable.
who are  not c i t iz e n s  of N igeria.
Date..............       S ignature of Marie.......................
Mitness to  M ark ........................................................................................
PART I I  -  FAJtTlHULARS ON APPLICANT
4-. Previous o r a l te rn a t iv e  names ( i f  any)..................................
3* Place and d a te  of b i r th .................................................................
6, Name of (husband) (w ife)............................................................... D elete  words
( ) which
[place and d ate  o f b i r t h  of (husband) (w i f e ) . , ...................... .. do not apply
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N atio n a lity  of (husband) (w ife) now or a t time o f d e a th , , . , .  
  ...........  Is  the m arriage s t i l l  su b s is tin g ?  (YDS)(NO}
D ele te  words 
( ) which do 
not apply
7. P la c e  and d a te  o f  b i r t h  o f  p a re n ts  :
F a th e r   ......................... ................. ................................................. ..........
I.'.other............................................................................. .......................................
8. A p p l i c a n t s  p re s e n t  n a t i o n a l i ty  s t a tu s  i s j
9. A p p l i c a n t s  p re s e n t n a t i o n a l i t y  s t a tu s  was a c q u ire d  (by b i r th ) D e le te  word
(by descent) by r e g is t r a t io n )  (by n a tu ra lis a tio n )  (by m arriage).
10. A p p lic a n ts  previous n a t io n a l i ty  s ta tu s  ( i f  any) and 
circum stances of the change:
( ) which 
do not appl
11. Date of f i r s t  a r r iv a l  in  N igeria.
12. P a r tic u la rs  o f subsequent periods of absence:-
( i )  .
( i i )
( i i i )
( iv ) .
In s e r t  d a te s , 
co u n trie s  
v i s i t e d  
and reasons 
fo r  journey.
13* P a r t i c u la r s  o f  employment in  N ig e r ia : -
12f. P a r t ic u la r s  of p ro p e rtie s  owned in  N ig e r ia :-
C D .............................................................................................................
( i i ) . ...................  ............ .................... ..
15. In te n tio n s  as to fu tu re  residence ....................... ..................
16. P a r t ic u la r s  of a l l  proceedings taken aga inst the app lican t 
a t any tim e and in  any country in  c iv i l  or crim inal courts of 
law, including  those re la t in g  to  t r a f f i c  offences:
17. Date of any composition made w ith c re d ito rs ...........................
Date o f being  ad jud ica ted ...............................................................
Date o f d ischarge from bankrup tcy . .........................
18. Approximate date of any previous ap p lica tio n  fo r  n a tu ra l­
is a tio n ,  ..................... ..............................................................................
F a r t  m  — c e r t i f i c a t e *  .
19. I , ................................................................... .............................................
o f ...........................................................................................................................
hereby s ta te  th a t  I  am a c i t iz e n  of N igeria  otherw ise than by
n a tu ra lis a tio n  th a t  I  am a .................... .....................  and th a t I am
not the s o l i c i t o r  or agent o f   ........................... whose
(name of ap p lican t)
ap p lica tio n  fo r n a tu ra lis a tio n  I  arn prepared to  support from 
rny person knowledge of an in tim ate  acquaintance f o r . . . . .  years 
I  can vouch fo r  (h is  (her) good characte r and lo y a lty .
Date.................................   S ignature or Mark..............................
f i tn e s s  to Mark............. ..................................................................
F ull name
Address
Here s ta te  
occupation 
and s ta tu s
S ta te  perioc 
of associa te  
w ith  applies
k5'5
20. I ,  , ...................... . • .......................... ............................ ...................... F u ll name
ox  ....................... .................... .............. ...............................................  Address
h e reb y  s t a t e  t h a t  I  am a c i t i z e n  o f N ig e ria  o th e rw ise  th a n  by
n a tu r a l i s a t i o n ;  th a t  I  am a .........................................................   and Here s t a t e
o c cu p a tio n
t h a t  I  am n o t th e  s o l i c i t o r  o r  ag en t o f .   ................ and s t a tu s
whose a p p l ic a t io n  f o r  n a tu r a l i s a t i o n  I  am p re p a re d  to  su p p o rt
from my person knowledge of th e  in tim ate  acquaintance fo r  . . . .  S ta te  period  o
asso c ia tio n
............. ......................................................  years w ith app lican t
I  can vouch fo r  (h is ) (h e r )  good ch arac te r and lo y a lty
D ate . ........... S ignature or H ark .. . . . . . . . . .
H it ness to  Hark  ...........
21. I , .................................................................................................................  F u ll name
of........... ............. ...................................................... ..................................... Address
hereby s ta te  th a t  I  am a c i t iz e n  of N igeria otherw ise than by
n a tu ra l is a t io n ;  th a t  I  am a........... .......................................  and th a t Here s ta te
occupation
I  am not the s o l i c i to r  or agent o f.................................. whose and s ta tu s
(Name of ap p lican t)
ap p lica tio n  fo r n a tu ra l is a t io n  I  am prepared to  support from
my person knowledge of and in tim ate  acquaintance fo r   ............ S ta te  period
asso c ia tio n
 ................. ............ .............. .. years w ith  applican
I  can vouch fo r  (h is )  (h e r)  good ch a rac te r and lo y a lty
D ate . ......................... S ignature or Nark................. ....................
H itness to  H ark . ...........
A56
22* I  do solemnly and s in ce re ly  dec lare  th a t  th e  p a r tic u la rs  s ta te d
in  F art I I  of th is  ap p lica tio n  are tru e ; and I  make th is  solemn
d e c la ra tio n  b e liev in g  the  same to  be tru e .
S ignature o r Nark of A p p lic a n t . . . ..............................................
D eclared a t .   ..........   t h i s ...................... day o f . ...............19* • • *.
b efo re  me................. ..................................................... .................. .................. ..
(Judge o f the  Supreme Court o r  of the High Court) (l.Iag istrate) D elete
words ( )
(Commissioner fo r Oaths) which do
not apply
k N ote:- Any c i t iz e n  of N igeria may sign  the  c e r t i f i c a t e s  a t 
paragraphs 19, 20, 21, and 22 provided a t le a s t  one i s  e ith e r :
A Senator or a I'ember of P arliam ent,
A l l in i s te r  o f R eligion.
A b a r r i s t e r ,  S o l ic i to r ,  D octor, D en tis t.
Accountant, or
Government servant earning not le s s  than <£2,000 per annum*
P p o -T  T T>
JL -L J-J.
(Regulation 5)
C e r t i f ic a te  o f N a tu ra lisa tio n .
No.......................................................................................... o f 19...........................
( m e  No...............................    £
N igerian C itizen sh ip  Ordinance, i 960 (No.   o f i 960)
T ^ tT T J T ^ T T i a r *
has app lied  to  me fo r  a c e r t i f i c a te  of n a tu ra lis a tio n , a lleg in g  
w ith resp ec t to  (h im self) (h e rse lf )  the  p a r tic u la rs  s e t  out below, 
and has s a t i s f i e d  me t h a t  the conditions p rescribed  fo r  the  grant
k-5‘3
/
o f a c e r t i f i c a t e  of n a tu ra lis a tio n  a re  f u l f i l l e d :
110',/, TK3&P0PJ3, in  exercise o f the Powers conferred  upon 
me by the  N igerian C itizen sh ip  Ordinance, 1 9&0, I  do hereby g ran t
to  th e  s a i d . . . , ..................... .......................... .......................... ..........................
t h i s  c e r t i f i c a te  of n a tu ra l is a t io n , and dec la re  th a t  upon tak ing  
the  oath  o f a lleg ian ce  w ith in  the time and in  the manner p rescribed  
by th e  Ordinance o r by reg u la tio n s  made in  th a t  b e h a lf  thereunder 
(he) (she) s h a l l  be a c i t iz e n  of N igeria as from th e  date  o f th is  
c e r t i f i c a te .
In w itness whereof I  have hereto  subscribed my name t h i s . , . . . ,
day o f............................................  19.........
l l in is te r .  of  ................................. ..
PhllTICUL/PwS RHLhTINS TO APPLICANT
P u ll name. ............... ................................................... .............. ............ ..............•,
A ddres........................................................... .................................................................
P ro fession  or O ccupation,................... .................... ....................... ............... . . ,
P la te  and date of b i r t h ......................................................................................... .
P revious N a tio n a li ty . ................................. ................................................... .
S ing le , P a rrie d  e tc ................... ................ ................................................. .............
Name o f w ife o r husband, ....................... ......................................... ..
Names and n a t io n a l i t ie s  of paren ts;
P a th e r ......................... .................. .................. .................................
popa: c
(R egulation 7 )
FCRU OP DBOLAPJLTION’
I , .......................................................................... .. ........................................................................
do solemnly and s in c e re ly  dec lare  th a t  I  am w illin g  to  renounce
my. .............................................. . . . .  • n a tio n a li ty  and any claim I
may have to  the p ro tec tio n  o f . ............................................................... ..
S ignatu re  o r Hark of A p p lican t.  .........................
D eclare a t. t h i s , ...........................day o f ...........* ..19 .
befo re  me.................................................. .................... .................... ..................
(Judge of the  Supreme Court or of the High Court) ('m agistrate) 
(Commissioner fo r Oaths)
C. C. LY.730N,
Acting Deputy S ecre ta ty  to 
th e  Council o f ] m inisters.
Lagos, 16th  January, 1961.
D elete words 
( ) which dc 
not apply.
a j p u u d ix  x i
A. CGDK 0? THE LA;7 CF DOLIICILIA
A rtic le  1
(1) bvery person sh a ll  have a dom icile hu t no person s h a ll  have 
more than  one dom icile a t the same time,
(2 ) A dom icile i s  e i th e r  a dom icile of o rig in  o r a dom icile o f 
choic e,
(3) A dom icile o f o rig in  is  the domicile assigned to  every person 
a t h is  b i r th  in  accordance w ith  th e  p rov isions of A rtic le  A ( l )  of 
th i s  Code,
( O  A domicile o f choice i s  th e  dom icile accuired  through the 
ex erc ise  of hi3 ovm 7 -ill by a person who i s  le g a lly  capable of 
changing h is  dom icile, or a dom icile acquired by v ir tu e  of an 
o rder o r  w ith  the  approval of a court o f competent ju risd ic tion  in  
accordance w ith  A rtic le  A (3) o r  A rt ic le  3 of th is  Code,
(5) A dom icile, whether o r o r ig in  o r of choice, s h a ll  continue 
u n t i l  another dom icile i s  acquired.
A rtic le  2,
(1) Subject to  the p ro v is io n s o f th i s  Code, the dom icile o f a 
person s h a l l  be in  the  country in  which he has h is  home and in tends 
to  l iv e  permanently,
(2) Unless a d if fe re n t  in te n tio n  appears, the follow ing are ru le s  
f o r  a sc e r ta in in g  a p erso n ’s in te n tio n  to  l iv e  permanently in  a country:
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Rule 1: '.There a person has h is  home in  a country , he sh a ll 
he presumed to  in ten d  to  l iv e  th e re  perm anently.
Rule 2; '.There a person has more th an  one home, he s h a l l  he 
presumed to  in te n d  to  l iv e  permanently in  th e  country in  
v;hich he has h is  p r in c ip a l  home.
Rule 3; Tdiere a person i s  .sta tioned  in  a country fo r  the 
p r in c ip a l purpose o f carry ing  on a b u s in e ss , p ro fessio n  
o r  occupation and M s w ife and ch ild re n  ( i f  any) have 
t h e i r  home In ano ther country , he s h a l l  be presumed to  
in ten d  to  l iv e  perm anently in  th e  l a t t e r  country,
(3) Paragraph (2) s h a ll  no t apply to  persons e n t i t le d  to  d ip lom atic  
iim unity  o r  in  the m il i ta ry ,  n av a l, a i r  fo rce  o r c iv i l  se rv ic e  o f  any 
country , o r in  th e  se rv ic e  o f an in te rn a tio n a l ' o rg an isa tio n .
A r t ic le  3*
The dom ic ile  o f a m arried  woman s h a l l  be th a t  of h e r husband;
Prove.ded th a t  a m arried  woman who has been sep ara ted  from h e r husband 
by th e  o rder of a court o f  competent ju r is d ic t io n  s h a l l  be t r e a te d  as a 
sing le  woman.
A r t ic le  4,
( 0  dub jec t to A r t ic le s  1 and 5 o f t h i s  Code, the  dom icile  of an 
in fa n t s h a l l  b e : -
iI
t
[
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( i )  th a t  o f hi3 f a th e r ,  i f  th e  in fa n t i s  le g itim a te  or 
le g itim a te d , provided th a t ,  as from the te rm in a tio n  
o f th e  m arriage of h is  p a ren ts , an in f a n t ’ s dom icile 
s h a ll  be th a t  o f th e  person ( i f  any) in  whom the 
custody o f the in fa n t i s  from time to  tim e law fu lly  
v es ted  o r, i f  i t  i s  vested  in  more than  one person, 
th a t  o f such one of them as they may agree;
( i i )  th a t  o f M s mother, i f  the  in fan t i s  i l le g i t im a te ;
( i i i ) t h a t  of the adop ter, i f  th e  in fan t has been law fu lly  
adopted, so however th a t  where an in fan t has been 
law fu lly  adopted jo in t ly  by two spouses he s h a l l ,  fo r  
th e  purposes o f t h i s  Code, bo tre a te d  as i f  he were a 
le g itim a te  c h ild  o f  the  marriage.
(2 ) I f  any such person as i s  re fe r re d  to  in  th e  proviso  to 
paragraph 1 (1 ) of th i s  h r t i d e  changes h is  dom icile, th e  dom icile 
of the in fan t s h a l l  no t thereby be changed un less th a t  person so 
in t  ends*
( 3 ) N otw ithstanding anything h ere in  con tained , a court of 
competent ju r is d ic t io n  sh a ll  have power to  make such provision  fo r  
the  purpose o f varying an in f a n t ’s dom icile as i t  may deem app ro p ria te  
to  th e  w elfare of th e  in fa n t.
( 4 ) ’’In fa n t11 mean3 a person who has not a t ta in e d  th e  age of 21 years 
and who has no t married*
4 6 2
A rtic le  3*
A lu n a tic  s h a l l  r e ta in  during lunacy the domicile which he 
had immediately befo re  he became a lu n a tic ;
Provided th a t  the person or au th o rity  in  charge of the lu n a tic  
sh a ll  have power to  change th e  lu n a t ic ’s dom icile w ith  the 
approval of a co u rt o f competent ju r is d ic t io n  in  th e  country in  
which the  lu n a tic  i s  domiciled.
B. B3ART CCIf/IirjIOIT TO RDdULATE COHFLIDTS BETY/EEN THE
I*a; op th e  raTiOKiLrrc a id  th e  la .;  a? tip; D aticiLS
A rtic le  1
'.Then the s ta te  where the  person concerned i s  domiciled p re sc rib e s  
th e  ap p lica tio n  o f the law o f  h is  n a t io n a l i ty ,  b u t the s ta te  o f  which 
such person i s  a c i t iz e n  p resc rib es  th e  ap p lic a tio n  of the law o f  h is  
dom icile , each con tracting  s ta te  sh a ll  apply th e  provisions of the  
in te rn a l  law o f h is  dom icile.
A r t ic le  2.
T/hen th e  s ta te  where the person concerned i s  domiciled and the  s ta te  
o f which such person i s  a c i t iz e n  each p resc rib e  the ap p lica tio n  of the 
law of h is  dom icile , each co n trac ting  s ta te  s h a ll  apply th e  p rov isions 
of the in te rn a l lav/ o f h is  dom icile.
A rt ic le  3.
’Then the  s t a te  where the person concerned i s  dom iciled and the s ta te  
o f which such person i s  a c i t iz e n  each p resc rib e  the ap p lica tio n  of h is  
n a tio n a l law, each co n trac tin g  s ta te  s h a ll  apply the  provisions o f th e  
in te rn a l  law of h is  n a tio n a lity .
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A rtic le  If*
No co n trac tin g  s ta te  sh a ll  be obliged  to apply the  ru le s  l a id  dov/n in  
th e  preceding A rtic le s  when i t s  ru le s  o f p riv a te  in te rn a tio n a l law do no t 
p re sc rib e  the ap p lica tio n  to  a given case e i th e r  of the law of the  dom icile 
o r o f  th e  law o f the n a t io n a li ty .
A r t ic le  3*
£br th e  purxoose o f the p resen t Convention, dom icile i s  the  p lace where 
th e  person h a b itu a lly  re s id e s  un less th e  dom icile o f  such person depends on 
th e  dom icile o f another person or on the  se a t o f some public body (au to riteO .
» A r t ic le  6,
I In each of the co n trac tin g  s ta te s  the ap p lica tio n  o f the  lav? la id  down
| by th e  presen t Convention may be re je c te d  fo r reasons of pub lic  po licy
i
(o rd re  p u b lic ).
i
A rtic le  7*
No co n trac tin g  s ta te  s h a ll  be ob liged  to apply th e  prov isions of the  
p resen t Convention when th e  s ta te  where th e  person concerned is  dom iciled or 
th e  s ta te  o f which th e  person i s  a c i t iz e n  i s  no t one of th e  co n trac tin g  stat<
A rt ic le  8
Each co n trac tin g  s ta te ,  when s ig n in g , r a t i f y in g  o r adhering to  the p resen t 
Convention may dec lare  th a t  i t  excludes from the ap p lica tio n  o f the presen t 
Convention the c o n f lic ts  of laws r e la t in g  to  c e r ta in  su b jec ts .
A s ta te  which uses th e  r ig h t  given in  the preceding paragisph may not claim  
th e  ap p lica tio n  of th e  p re se n t. Convention by o th e r con trac ting  s ta te s  so f a r  
as regards excluded su b je c ts .
i
i
C. BRAPT CIAU33S INCLUDING- THE ,fB U 3m E 3TlA 17f a  ECKLIULA"
1. The r u le s  s e t  ou t i n  t h i s  Act s h a l l  r e p la c e  th e  r u l e s  o f th e  common
law fo r  d e te rm in in g  a p e rs o n fs d o m ic ile .
2* A p e r s o n ’s dom ic ile  i s  in  th e  c o u n try  where he o r d in a r i ly  r e s id e s
and w here he in te n d s  to  l i v e  perm anen tly .
3. Except in  th e  c a se s  m entioned  i n  s e c t io n  A o f  t h i s  A c t, a pe rson  
who o r d in a r i ly  r e s id e s  in  a co u n try  i s  presum ed to  in te n d  to  l i v e  th e r e  
perm anen tly ; h u t  th e  p resum ption  may he  d is p la c e d  hy evidence o f a 
d i f f e r e n t  in te n t io n .
A* Y/here a pe rson  e i t h e r  -
( a )  perfo rm s th e  d u t ie s  o f an o f f ic e  o r  employment o r  c a r r i e s  on 
a  t r a d e ,  p ro fe s s io n  o r  v o c a tio n  in  a co u n try  5m which he d id  
n o t o r d in a r i ly  r e s id e  im m edia te ly  b e fo re  do ing  so , o r  
(h )  o r d in a r i ly  r e s id e s  in  a co u n try  a s  a member o f  th e  househo ld
o f such p e rso n  as i s  m entioned  in  p a rag rap h  ( a )  o f  t h i s  sec tio n *  
h is  o rd in a ry  re s id e n c e  i n  t h a t  co u n try  does n o t r a i s e  th e  p resum ption  
t h a t  he in te n d s  t o  l i v e  th e r e  permanently*.
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